Onwenu v. Bacigal et al

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

JONES ONWENU,

Plaintiff, CaseNo. 18-cv-10980
Hon. Matthew F. Leitman
V.

JOSEPH BACIGAL gt al,

Defendants.

OPINION AND ORDER GRANTI NG DEFENDANTS’ MOTION
FOR SUMMARY JUDGMENT (ECF No. 11)

In the early morning hours of Mar@y, 2016, Defendant Joseph Bacigal, a
West Bloomfield police officer, obserdea 1994 Dodge Stealth (1) come to a
complete stop at a flashing yellow light af2) twice pull off to the side of the road
and then back into the lane of traffi@acigal initiated a traffic stop because he
suspected that the drivertbi vehicle —who turned outbe Plaintiff Jones Onwenu
— may have been driving while impadr by alcohol. During the stop, Onwenu
engaged in conduct that furtteiggested that he maywesbeen under the influence
of alcohol. For example, Onwenu firdenied and then admitted that he had
consumed alcohol earlier in the eveningerrupted Bacigal, provided numerous
non-responsive answers to Bacigal's ques)j attempted to drive off while Bacigal

still had his (Onwenu’s) drivés license, and failed to complete a preliminary breath
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test despite being given eight opportigstto blow enough air into the testing
device. Based upon Onwenu’s drivingdabehavior during the stop, Bacigal
arrested Onwenu for openadi his motor vehicle whilainder the influence of
alcohol.

It turns out that Onwenu was not undee thfluence of alcohol. A test of
Onwenu’s blood conducted latdat morning revealed that he had no alcohol in his
system. Thus, we now know that whapaared to be possible drunk driving by
Onwenu was actually Onwenu exercisingiansual level of caution (by stopping a
flashing yellow light) and courtesy (by puljrover in an attempt to allow Bacigal
to pass). Likewise, in hindsight, we n&now that Onwenu’s agitation and apparent
confusion during the stop did not result from his consumption alcohol but, instead,
stemmed primarily from his extreme frumion with the fact that Bacigal was
investigating him for a crime — drunk dmg — that he had not committed. In this
action, Onwenu alleges, among other thjrigat Bacigal violated his (Onwenu’s)
Fourth Amendment rights when Bacigal atsgl him for drunk driving even though
he was sober.

The problem for Onwenu is that the Court does not assess Bacigal’s actions
from the perspective of hindgit. Instead, because Bacigal has asserted a qualified
immunity defense, the Court must asketlrer Bacigal could reasonably, even if

mistakenly, have concluded that thavas probable cause tmrrest Onwenu for



drunk driving. For the reasons explainednore detail belowthe Court concludes
that Onwenu’s irregular driving and hieehavior during the traffic stop, taken
together, supported a reasonable — evangfaken — belief by Bacigal that Onwenu
had been driving while intoxicated. Thigacigal is entitled to qualified immunity
from Onwenu’s wrongful arrest claim. kddition, as further explained below,
Bacigal is also entitled to qualify immiy from Onwenu’s claim that Bacigal
applied handcuffs too tightly during the atrand from Onwenu’s claim that Bacigal
made false statements in an affidaeking a search warrant for Onwenu’s blood.
Moreover, West Bloomfield Townships entitled to summary judgment on
Onwenu’s municipal liability claim. Accordingly, the Court willGRANT the
motion for summary judgment filed I&acigal and West Bloomfield SeeMot.,
ECF No. 11.)
I
Many of the background facts that led@Qowenu’s arrest are undisputed. In
addition, nearly the entire episode wagtaeaed on Bacigal’'s dash-cam video, which
is included in the recordSEeECF No. 11-4.) Théacts are as follows.
A
At nearly 3:00 a.m. on the morning March 27, 2016, Onwenu was driving
eastbound on Walnut Lake Road in West Bloomfi¢bkdteOnwenu Dep. at 39-41,

ECF No. 15-10, PagelD.268; Bacigal Dep56-57, ECF No. 15-11, PagelD.299.)



Onwenu arrived at an intersection where th#itr light in his direction was flashing
yellow. (SeeBacigal Dep. at 57, ECF No. 15-1RagelD.299.) Under Michigan
law, a driver who encounters a flashindlgw light should “proceed through the
intersection ... with caution.” Mich. Compaws. § 257.614(1)(b). Onwenu did not
“proceed through the intersectiond. Instead, he came tcomplete stop at the
flashing yellow light. eeBacigal Dep. at 57-58, ECF No. 15-11, PagelD.299-300.)
Onwenu remained stopped at the flashjialjow light long “[e]nough to draw [the]
attention” of Bacigal, who had approactiad same intersection from the northd. (
at 58, PagelD.300.)

Onwenu then began travelling “sldwl[ eastbound on Walnut Lake Road.
(Id. at 67, PagelD.302.) Bacigal turnadd began following behind Onwenu, but
Bacigal did not activate his police lights iortiate a traffic sbp at that time.See
id.; see alsdOnwenu Dep. at 44-45, ECF No. 18; PagelD.269.) Once Bacigal
began following Onwenu, Onwenu pulled afto a “flare” lane and stopped his
vehicle on the righthand side the road. (Bacigal Demat 67, ECF No. 15-11,
PagelD.302.) Onwenu says that he did sortater to “get out of the way” so that
Bacigal could pass him. (Onwenu Dep44dt ECF No. 15-10, PagelD.269.) But
Bacigal had not done anything to indicate thatvished to pass, and he did not pass
Onwenu. Onwenu then pulled back into theelaf traffic in front of Bacigal. See

id.) About “half a block latet,Onwenu pulled to the sidaf the road for a second



time. (d.) Onwenu says he again pulled owr‘clear” a path for Bacigal (even
though Bacigal again had not done anythinghtbcate that he needed or desired a
path forward). Id.) But Bacigal again remained behind Onwenu and did not pass.
(See id. Onwenu then pulled back into the lavferaffic, and at that point Bacigal
initiated a traffic stop. Kee id.at 44-45, PagelD.269.) Onwenu then pulled over
onto the right shoulderSee id).

B

Bacigal began the traffic stop by asgiOnwenu where he was coming from.
Onwenu said that he had bea&inhis brother’'s houseSéeStop Tr., ECF No. 21,
PagelD.353) Bacigal then asked what Onwenu was doing at his brother’s house,
and Onwenu answered that he was “just talkinigl.) (

Bacigal then told Onwenu that hatiated the traffic stop because Onwenu
was driving “really slow” and “swerv[ing] tthe right and then [pack over” before
again “dropp[ing] back over to the right.ld(, PagelD.354.) Onwenu responded
that the “reason [he] pulled over” wdmecause he saw Bacigal and “thought

[Bacigal] planned t¢pass] him.” (d.)

! The transcript of the stop in the recorcsvpaiepared by the parties at the request of
the Court. The transcript is comprisedlod period from the start of the stop through
Onwenu'’s arrival at the West Bloomfield polis&tion. It is not a transcript of the
entirety of the dash-cam video includedhe record (which includes the period after
Onwenu arrived at the station).



Bacigal then asked Onwe if Onwenu had been “daking at [his] brother’s
[house].” (d.) Onwenu answered “[n]o, | sawle had a family discussion.td()
Bacigal then asked Onwenu a second tin@nivenu had anything to drink “at all,”
and Onwenu again said that he had a “family discussidoh,” PagelD.354-355.)
Finally, Bacigal asked Onwenu a third &nf he had anything to drinkSée id.
PagelD.355.) Onwenu then admitted that“had a drink [a] 9 o’clock,” which
Onwenu said was “three hours agdd. But as noted aboy®acigal initiated the
traffic stop at roughly 3:00 a.m., ankdus it had been nearly six hours since “9
o'clock.”

Bacigal says that when he spok#hnOnwenu, he observed that Onwenu’s
“eyes were glassy” and that his “speeclswshurred,” and Bacigal claims that he
could “smell the odor of intoxicantsmanating from [Onwenu’s] body.” (Police
Rpt., ECF No. 11-3, Pagel10.) Onwenu denies that bghibited these signs of
intoxication.

After the initial conversation betwe&acigal and OnwenW)nwenu handed
Bacigal his driver’s license and vehicle ggation. Onwenu then told Bacigal that
he had planned to “turon[to] Farmington [Road].” (Stop Tr., ECF No. 21,
PagelD.355.) Bacigal safdkay” and began walkingack towards his police car

with Onwenu’s license anggistration in handld.) At that point, Onwenu put his

car in gear and began to drive awayhen Bacigal yelled for Onwenu to stop,



Onwenu did so.See id. Bacigal asked Onwenu why he started driving, and
Onwenu responded “I thought you said gad.)Y Bacigal reminded Onwenu that
Bacigal still had Onwenu’s driver’'s licensand he instructed Onwenu to turn his
car off. See id. At or around this same tim@&acigal called for backup, and
additional officers latearrived on the scene.

Bacigal next asked Onwenu to exit trehicle, and Bacigal told Onwenu that
he was going to administer some field sobriety “testd.; PagelD.356.) Onwenu
then told Bacigal that he had had &dke” and that his “leg was not goodItl ()
Bacigal assured Onwenu that “we’re notrgpto make you dorgy walking tests or
anything like that because of your bad ledd”,(PagelD.357.) Even though Bacigal
told Onwenu that Onwenu would not netm do any walking tests, Onwenu
continued to tell Bacigal that his leg wédmd” and that he had “disability papers”
to substantiate his disabilityd(; see also id.PagelD.358.)

Bacigal then administered what isokm as a “horizontal nystagmus” test to
Onwenu. See id. PagelD.358.) In this test, affioer instructs asuspect to follow
the officer’s finger without moving the spect’s head. Bacigal told Onwenuu to
“follow the tip of [Bacigal's] finger with[Onwenu’s] eyes and just [Onwenu’s]
eyes.” (d.) He then instructed Onwenu riot‘move [his] head at all."ld.) While
administering the test, Bacigal repeateadistructed Onwenu not to move his head.

(See id.PagelD.358-359.) Onwenu responded kteatvas not moving his head and



that the lights from Bacigal's policear were “shining in [his] face.”Id.,
PagelD.359.) Bacigal colutled that Onwenu had falehe nystagmus tesiSée
id., PagelD.370.)

Bacigal next tried to administer agiiminary breathalyzer test (“PBT”) by
having Onwenu blow air into portable breathalyzer devic&de id. PagelD.360.)
Bacigal instructed Onwenu to “blow uip like [he was] blowing a balloon.’ld))
Onwenu failed to blow sufficient breathtanthe device on his first attemp&de id)
Bacigal then told Onwenu that he “neededblow more than that,” and Bacigal
explained that Onwenu needed to “putJhijss around [the device]” and “blow into
it [] like [] blowing a balloon.” (d., PagelD.360-361.) Onwenu failed to blow
enough breath on his second attemfeq id. PagelD.361.) Bacigal then told
Onwenu that he saw Onwenu “putting JHips over the [device]” and not around
the device and that Onwenu was taking the test correctlyld.)

Around this time, Onwenu became upset told Bacigal that he did not “like
the way [Bacigal wastreating [him].” (d.) Onwenu also said that he felt like
Bacigal was treating him like“ariminal” and that if Baayal wanted to “check [his]
record” Bacigal could “check.”ld.) Bacigal responded by explaining that he did
not want to check Onwenu’s record; Wanted to check Onwenu’s “breathltl

PagelD.361-362.) When Onwenu said hegady” blew into the machine, Bacigal



said “[n]o, you didn’t. You puyour lips in front of theube and pretended to blow.”
(Id., PagelD.362.)

Importantly, Bacigal confirmed onehscene that Onwenu had the physical
capability to take the brealyzer test. To do thaBacigal set the breathalyzer
device aside, asked Onwenu to “look at’naad physically demonstrated how to
blow out enough air to complete the tekt.)( Bacigal then told Onwenu: “You need
to put your lips around the tube, okaWe’re going to put [your lips] around the
tube, not in front of [the tube],nd we’re going to blow long and steadyld.}
Finally, Bacigal asked Onwenu if Onwemould exhale like Bacigal had just
demonstrated See id. Bacigal then watched as ®enu showed how much air he
could exhale. $ee id. PagelD.362-363see alsoStop Video, ECF No. 11-4.)
Bacigal determined that Onwenu had bhoanough air to complete the test, and
Bacigal told Onwenu that he should blowdlifthat” when given another chance to
take the test. (Stop TrECF No. 21, PagelD.363.) aBigal immediately thereafter
gave Onwenu another opportunitytake the PBT, but Onwenu again failed to blow
enough air into the machiné&de id).

At this point, Onwenu began repeathmg complaints about how he was being
treated. He said that he did not “undansl” why there were so many officers on
the scene, said he was not “harassing’ dffficers, and pointed out that he was

“licensed by the State of Michigan as a counseldd.; PagelD.363.) Onwenu and



Bacigal then disagreed about winet Onwenu had completed the PBT:

ONWENU: So you asked me to blow, | blow for you.
[-]

BACIGAL: Sir, you haven't bbwn at all. You keep
putting your lips in front of the tube.

[..]

ONWENU: | will blow for you,I will blow for you, | have
no problem.

BACIGAL: Okay, let's do that No, no, no, no, no, put
your lips around the tube.

ONWENU: Around this?
BACIGAL: Around the tube. Put your lips around the
tube like a straw. Now blow in. Sir, you have to blow in.

| know what you're trying —

ONWENU: I'm blowing. I'm blowing. Why do | tell you
the truth, you wouldn’t even take it?

BACIGAL.: Sir, please blow into the tube.

ONWENU: [....] Why you punishing me? I'm not a
criminal.

BACIGAL: Sir, I'm not —

ONWENU: | haven’t done anything wrong.

BACIGAL: Sir, | don’'t wantto punish you. | want to
make sure you’re being safeYour driving was very

unsafe.

(Id. PagelD.363-365.)
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Shortly thereafter, Bacigal had a secofftter attempt to administer the PBT
to Onwenu. Bacigal told Onwenu thathi& did not provide a valid sample, he
(Bacigal) would arrest Onwenu. Onwerantinued to interrupt Bacigal and provide
non-responsive answers to Bacigal's request that Onwenu take the PBT:

BACIGAL: I'm going to give you one more chance —
ONWENU: That's fine

BACIGAL: - to actually blow into this.

ONWENU: | will blow if you want me to blow.

BACIGAL.: Listen, if you don’t- this is the last chance —
If you —

ONWENU: I'm not understanding[You] want to lock
me up, because I'm in Bloomfield?

BACIGAL: Listen, you have to —
ONWENU: I've lived in Detroit for 30 years.
BACIGAL: You have to listen to me.

ONWENU: Why are you punishing me? | have a
[counseling] license frorthe State of Michigan.

BACIGAL: Sir, listen.
ONWENU: I'm a counselorso understand that because
you’re holding me and making n@ok bad. | have a state

license and | can call for it and show you.

BACIGAL: Listen. You will g& one more chance at this
test. If you do not do it correctly the way I've instructed
you —

11



ONWENU: | have no problem blowing something.
BACIGAL: — I will arrest you.
(Id. PagelD.370-371.)
Bacigal then instructed Onwenu td]dke a long deep breath, long and deep”
(Id., PagelD.371), and Bacigal ga@wenu one last opportunity to take the test.
Bacigal then observed Onwenu “putting [Hipp in front of the [tube] again” and
not breathing into the tubdd() Bacigal thereafter plad Onwenu under arrest and
handcuffed him.%ee id. PagelD.372.)
C
After Bacigal handcuffed Onwenu, Bacigaaced Onwenu in the back of a
police car. $ee id. PagelD.374-377.) Onwenu repeatedly told Bacigal that he
couldn’t move his leg and that there was mmm for him to sit in the backseat of
the car. Hee id. Onwenu also began screamirtgeé id.PagelD.376-377.) Bacigal
heard the screaming and ask®@nwenu what was wrongS¢e id, PagelD.377.)
Onwenu responded that histiiguffs were too tightSee id. Bacigal then said that
he “can check that,” and resked Onwenu to “sit up” so that he (Bacigal) could
“check [the handcuffs].”ll.) Onwenu then yelled, “‘¢annot sit down, I'm really
dying .... Oh, my God, oh, mgod. I'm dying, please.”ld.) Bacigal repeatedly
attempted to calm Onwenu dowand Bacigal assured ®anu that he (Bacigal)

would check the handcuffs if Onwenu would stop yellii8e€ id).
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Bacigal then checked Onwenu’s handisw@nd confirmed they were not too
tight. (SeeStop Video, ECF No. 11-4.) More spkcally, Bacigal climbed into the
backseat of the police carsuially inspected the cuffand confirmed that there was
space between the cuffs and Onwenu’s wri§se(id. see alsdtop Tr., ECF No.
21, PagelD.377-378.) Bacigal told Onwethat “I can see [the handcuffs and]
there’s room.” (Stop Tr., ECF No. 21, PH3878.) Bacigal also assured Onwenu
that “we’re going to take yoback [to the police statiorgnd we’ll get the[] cuffs
off” and that the cuffs would be “off soon.Id()

Bacigal then drove Onwenu a shorstdince to the West Bloomfield Police
Station. Gee id. The drive took less than threenutes. Onwenu yelled throughout
the duration of the drive.See id. see alsoStrop Video, ECF No. 11-4.) Once
Bacigal arrived at the policeation, he told Onwenu that he was “going to get those
cuffs off.” (Stop Tr., ECF No. 21, Pagel®¥8.) Onwenu therontinued yelling and
insisted that the police were “going to kill [him]Id(, PagelD.379.) Onwenu also
had a difficult time catching his breath andigied that he was having a heart attack.
(See id. PagelD.379-380.) Onwenu then begeamiting. At around that same
time, Onwenu’s handcuffs were remdvand a medic was called to examine

Onwenu. See id.PagelD.380-381.)
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D
Onwenu eventually calmed down, alcigal and other officers again
attempted to have Qwenu take a breath test (on aadaaster machine housed in the
station). But the officers could not taln a valid breath sample from Onwenu
because he again failed to blow enouglt adacigal then drafted an affidavit for a
search warrant so that he could obtain a blood sample from Ongeiffidavit,
ECF No. 15-2.) Bacigal explained hisiification for the warrant as follows:

Affiant observed the said described person driving in the
following manner: | was NIBn Drake Rd stopped for the
traffic signal, which was blinking red for Drake, when |
observed Onwenu driving at\ery slow rate of speed.
Onwenu was driving E/8 on Wait Lake Rd West of
Drake in a vehicle bearing/l license plate number
DAS2018. Onwenu then stoppedlat intersection, which
was blinking yellow for Walnut.ake Rd. | let Onwenu
proceed through the intersection and turned behind him.
As | turned Onwenu changed lanes into the flare lane and
stopped. | stopped my vehi@ad Onwenu began to drive
once again, merging back indwe lane of traffic. Onwenu
continued to drive approximately 15-20 mph under the
speed limit. | continued tfollow him and he once again
merged into the flare lanend stopped. | then initiated a
traffic stop at Walnut Lake and Beauchamp Place Dr.
When | initiated the traffistop, Onwenu pulled far to the

2When the officers attempted to have Onwkzke a breath test at the police station,
Onwenu told the officers that his medicanditions prevented him from exhaling
enough air to take the tesggePolice Rpt., ECF No. 11-3, Page ID.113.) One of
the officers in the station (not Bacigal)eth“requested that [Onwenu] take a deep
breathe [sic] and exhale orftbe officer’s] hand in ordetio gauge the volume of air
he was able to move.1d.) That officer was “satisfied” that, based on the amount
of air that Onwenu exhale@nwenu had the physical cajai to take the test.Id.)
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right, almost completely off the shoulder of the road and
over a grass berm.

Said described person haan odor of intoxicants
emanating from his breath.

Affiant personally observed ¢hsaid described person to
have As | spoke with Onwenhis eyes were glassy and
speech was slurred. Onwenu stated that he had been
drinking earlier that night, liuhad not drank in several
hours. Onwenu repeatedlykasl why he was stopped and
seemed to forget my answe©Onwenu attempted to leave
the traffic stop after giving me his license, because he
thought the traffic €p was over. Onwenu was
argumentative, repetitivend belligerent when trying to
speak with him.

Affiant personally observed sbdescribed person perform
sobriety tasks with the following results:

a. One Leg Stand: | was unaldeperform this test due to

a knee injury.

b. Heel/Toe Walk: | was unable perform this test due to

a knee injury.

c. Horizontal Gaze Nystagmus: | explained the test to
Onwenu, and he stated that he understood. | had to remind
him several times to not moves head during the test |
also observed the onset of nystagmus at 45 degrees with
distinct and sustained nystagmus at maximum deviation.
d. Alphabet | was unable to perform this test due
Onwenu’s demeanor and state

e. Counting: | was unable to perform this test due
Onwenu’s demeanor and state.

Said described person’s pmeinary breath test results:
Refused.

(Id., PagelD.225-226.) Bacigal also cdetpd a form that documented Onwenu’s

“refusal” to submit to a breathalyzer tesie€ECF No. 15-4.) That form was
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submitted to the Michigan SecretarySihte as required by Michigan la8eeMich.
Comp. Laws 8§ 257.625d(2).

The results of the test on the blodchwn from Onwenu later showed that
Onwenu did not have any alcolaylother drugs in his system at the time of the test.
(SeeECF No. 15-5.)

I

Onwenu filed this action against &@gal and the Township of West
Bloomfield on March 26, 2018 SeeCompl., ECF No. 1.) Onwenu brings five
constitutional claims against the feadants pursuant to 42 U.S.C. 8§ 19&€ id)

First, Onwenu claims that Bacigal*actions in arresting [| Onwenu for
operating a motor vehicle while intoxicatatdlsent probable cause ... resulted in a
false arrest and lge imprisonment.” Ifl. at 120, PagelD.4.) Second, Onwenu
alleges that Bacigal's “actions in attestamaffiant to objectively false information,
l.e. Onwenu’s alleged refusal peerform PBT testing, resulted in an unlawful search
warrant and unreasonable seizure of pithim blood in violation of clearly
established rights under the Fourth Amerent of United States Constitutionld (
at 121, PagelD.4). Thir@nwenu asserts that “Bacigal’s actions in falsely reporting
to the Michigan Secretary of State objectively false informati@n,Onwenu’s
alleged refusal to perforrBT testing, resulted in an unlawful suspension of

plaintiff's driving privileges in violation of clearly established rights under the
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Fourth Amendment of United States Constitutiohd: at Y22, PagelD.4.) Fourth,
Onwenu claims that “Bacigal’s use ofoessive handcuffing undéhe totality of
circumstances, including his actuahdwledge of Onwenu’s complaints of
excruciating wrist injury andespite multiple requestsmosen the cuffs constitutes
unreasonable seizure under the Fourth Amendment of United States Constitution.”
(Id. at 23, PagelD.4.) Finally, Onwenlleges that “the polies, practices and
customs of West Bloomfield Township methe moving force behind the violation
of [his] civil rights.” (Id. at 133, PagelD.6.)

Bacigal and West Bloomfield mogtfor summary judgment on March 15,
2019. SeeMot., ECF No. 11.) In the motioBacigal argued, among other things,
that he is entitled to qualified immunjtand West Bloomfield contended that
Onwenu had failed to establish a basis faunicipal liability. The Court held a
hearing on the motion on October 3, 20 edNotice of Hearing, ECF No. 20.)

"

The summary judgment standard andgl@ation in the qualified immunity
context are well-established. A movastentitled to summary judgment when it
“shows that there is no genuine plise as to any material factSEC v. Sierra
Brokerage Servs., Inc712 F.3d 321, 326-2{Gth Cir. 2013) (citingAnderson v.
Liberty Lobby, Inc. 477 U.S. 242, 251-52 (1986))uotations omitted). When

reviewing the record, “the court must vigine evidence in thight most favorable
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to the non-moving party and draw adlasonable inferences in its favoid! “The
mere existence of a scintilla of evidencesupport of the [non-moving party’s]
position will be insufficient; there mudie evidence on which the jury could
reasonably find for [that party]Anderson477 U.S. at 252. Summary judgment is
not appropriate when “the evidence presentufficient disagreement to require
submission to a jury.id. at 251-52. “Credibility deteninations, the weighing of
the evidence, and the drafting of legidte inferences from the facts are jury
functions, not those of a judgdd. at 255.

Qualified immunity “protects governme officials from liability for civil
damages insofar as their conduct does nalate clearly established statutory or
constitutional rights of which a asonable person should have know@réen v.
Throckmorton681 F.3d 853, 864 (6th Cir. 2012) (quotgarson v. Callaharb55
U.S. 223, 231 (2009)). “Once raised, it is thaintiff's burden to show that the
defendant[] [is] not entitlé to qualified immunity.’Kinlin v. Kline, 749 F.3d 573,
577 (6th Cir. 2014).

The United States Court of Appeals tbe Sixth Circuit “has generally used
a two-step [qualified immunity] analysi§l) viewing the facts in the light most
favorable to the plaintiff, [the court] deteines whether the allegations give rise to
a constitutional violation; and (2) [the ctiusssesses whether the right was clearly

established at the time of the incidendl’ (internal punctuation omitted). “[U]nder
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either prong [of this inquiry], courts may mesolve genuine disputes of fact in favor
of the party seeking summary judgmentdlan v. Cotton134 S. Ct. 1861, 1866
(2014).

IV

A

The Court begins with Onwenu’s ataithat Bacigal arrested him without
probable cause in violation of the FouAmendment. Bacigal responds that he is
entitled to summary judgment on this alabased upon qualified immunity. The
Court agrees.

In assessing Bacigal's qualified immunitgfense, the question is not whether
he actually had probable cau® arrest Onwenu. Indeeal“lack of probable cause
Is not necessarily fatal to an officer's dege against civil liability for false arrest.
Rather, an officer is entitled to qualifi@@munity under 8§ 1983 ifhe or she could
reasonably (even if erronedyls have believed the arrestas lawful in light of
clearly established law and thdarmation possessed at the tim&rfeen 681 F.3d

at 8652 Onwenu has failed tchew that Bacigal's probaklcause determination,

3 See alsdennedy v. City of Villa Hills635 F.3d 210, 214 (6th Cir. 2011) (“Thus,
even if a factual dispute exists abou thbjective reasonableness of the officer’s
actions, a court should grant the officgralified immunity if, viewing the facts
favorably to the plaintiffan officer reasonably could V& believed that the arrest
was lawful.”).
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even if wrong, was unreasonablBacigal is thereforentitled to qualified immunity
on Onwenu'’s false arrest claim.

“Probable cause to make arrest exists if, at the moment of the arrest, the
facts and circumstances within the offis’ knowledge and of which they had
reasonably trustworthy information were sufficient to warrant a prudent man in
believing that the arrestee had coitted or was committing an offenselein v.
Long 275 F.3d 544, 550 (6th Cir. 2001) (iriat punctuation oitted). Moreover,
“[p]robable cause is asseds&om the perspective of a reasonable officer on the
scene, rather than with the 20/20 vision of hindsidit.(internal quotation marks
omitted). And the “probable cause regment ‘does not demand any showing that
such a belief is correct or melikely true than false.’United States v. Sangineto-
Miranda, 859 F.2d 1501, 1508 (6th Cir. 1988) (quotifgxas v. Brown460 U.S.
730, 742 (1983))see also United States v. Camppé86 F.3d 949, 955 (6th Cir.
2009) (same).

Here, the following facts known to Bacig&hken together, are sufficient to
support a reasonable (evemiistaken) belief that theseas probable cause to arrest
Onwenu for driving while intoxicated:

o Onwenu’s driving was irregular and did not comply with traffic laws
(i.,e, Onwenu stopped his vehicle at a flashing yellow light, and he
twice pulled over to the side of tmead to clear a path for Bacigal to
pass him even though Bacigal hagegi no indication tat he desired
to pass);
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o Onwenu admitted that he had consurakxbhol earlier in the evening;

o Onwenu’s story about whether he had consumed alcohol that night
changed during the stop. Onwenu ®vitenied that he had consumed
alcohol before finally aditting that he had done so;

o When Onwenu did admit to consuming alcohol, he told Bacigal that he
had a drink “three hours ago” at 8clock,” but at the time Onwenu
made that statement, it was nearly 3:00 a.m. — six hours past “9
o’clock™;

o Onwenu attempted to drive awaythe middle of the stop;

o Onwenu provided many non-resporesi answers to Bacigal's
guestions;

o Onwenu frequently repeated hinfsethile speaking with Bacigal,
constantly interrupted Bacigal, dnvas argumentative throughout the
encountef, and

4 Bacigal recognized this discreparanyd noted it in his police reporS¢ePolice
Rpt., ECF No. 11-3, PagelD.110.)

°> As noted above, in hindsight, we kndhat this behavior by Onwenu was not
caused by his consumption of alcohblit, instead, resulted primarily from his
extreme frustration with being investigatéat a crime — drunk driving — that he
knew he had not committed. Onwenu’s sgaeaction to Bacigal also seems to
have stemmed in part from his (Onwenu@hcern that he may have been the victim
of racial profiling. Onwenu’s strong fleegs during the stop are understandable.
Indeed, it seems natural that a driveDimwenu’s position would experience anxiety
and agitation when erroneously suspectedronk driving. Morever, even though
there is absolutely no ewedce that Bacigal engaged any racial profiling (and
based upon the Court’s review of the viddee Court is persuaded that no racial
profiling occurred here), ithis day and age, Onwenwsncern that such profiling
may have occurred is easy to understamiit the question here is not whether
Onwenu’s feelings and reactions were ustindable under the circumstances. The
guestion is whether, undel af the circumstances, Bayal could reasonably, even
if erroneously, have concluded that Omus behavior, together with his driving,
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o Onwenu failed to provide a validdath sample even though Bacigal
gave him roughly eight opportunitiesdo so and even though — as he
had demonstrated to Bacigal dgithe stop — he had the physical
ability to exhale enough air to register a valid sarfiple.

Based on the totality of these facts, B@ticould have reasonably, even if
erroneously, concluded that Onwenu had been driving while intoxicagéece.g,
United States v. Romerd52 F.3d 610, 616 (6tir. 2006) (“When determining

whether an arrest was supported by prébatause, we utilize a totality-of-the-

established probable cautat Onwenu was driving undtre influence of alcohol.
As explained above, the answer to that question is “yes.”

® There are other “facts” th&acigal says support a reasble belief that there was
probable cause to arrest Onwenu. Fameple, Bacigal says that Onwenu’s “eyes
were glassy [and] his speech was slurr@hd Bacigal says that he also “smelled
intoxicants [emanating from Onwenu’s body{Bacigal Resp. Br., ECF No.11,
PagelD.63.) In addition, Bacigal points ¢t Onwenu “failed the nystagmus test.”
(Id.) However, for the purposes ofsmving Bacigal’'s motion for summary
judgment on the false arresairh, the Court will not consider any of these additional
facts. Onwenu’s alleged glassy eyestreld speech, and odor of intoxicants are not
reflected on the video of the stop\nd based on Onwenu’s blood test showing a
0.00 blood-alcohol level, pry could reasonably disbheve Bacigal's claim that
these conditions existed thie time of the stofbeee.g, Green 681 F.3d at 862-63
(finding “persuasive” argumeitibat clean blood test “called into question” officer’s
observation that the plaintiff's pupils vee “constricted” and finding credibility
guestion for the jury). In addition, aryucould reasonably disregard the results of
the nystagmus test because, as the videzats, the headlights of Onwenu’s vehicle
were shining toward Onwenu’s eyes durihg test. As Bacidacknowledged, it is
preferable to perform the test withoutHtgshining in the face of the person being
tested. $eeBacigal Dep. at 34-34, ECF No. 13, PagelD.294.) For these reasons,
the Court will not consider these additibfects when determining whether Bacigal
is entitled to qualified immunity on Onwenu'’s false arrest claim,

22



circumstances approach.”) (internal quatatmarks omitted). Bacigal is therefore
entitled to qualified immunity on Qvenu’s false arrest claim.

Onwenu counters that Bacigal is not eatitto qualified immunity for several
reasons. First, Onwenu argues that “[tffesh cam video definitively contradicts
Bacigal’s version of events.” (OnwerResp. to Mot., ECF No. 15, PagelD.204-
205.) For example, Onwenu says that “tideo establishes that Onwenu’s driving
was neither erratic nor suspicioudd.( PagelD.205.) Onwenu further argues that
the video “reflects [his] cooperation at athes” and shows thdite “respond[ed] to
Bacigal's questioning respechifiy and without rancor.” Ifl.) Finally, Onwenu
insists that “[tlhe video also establish®@nwenu’s cooperation with the PBT test.”
(Id., PagelD.206.)

The Court disagrees. It has carefulgviewed the dashae video of the
traffic stop multiple times. As descritb@bove, the video clearly shows Onwenu
driving in an irregular manner, changi his story about wdther he had been
drinking, and acting in an argument&iand non-responsive maer to Bacigal's
questions. It also shows that Onwenu thedphysical capability to provide a sample
for the PBT but failed to do so. And w&iDnwenu attempts faick apart various
individual segments of the stop as depictethe video, the video shows that, under
the totality of the circumstances, Badigauld reasonably (even if erroneously)

have determined th&@nwenu was intoxicated.
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Second, Onwenu argues that “Bacidailed ... to consider exculpatory
evidence” before Bacigaarrested Onwenu. Id., PagelD.206-207.) More
specifically, Onwenu says that Bacig&xclude[d] consideration of readily
available exculpatory evahce including multiple infirmities affecting Onwenu’s
ability to perform breathing tests.ld(, PagelD.207.) But ake video of the stop
makes clear, prior to Onwenu’s arre@nwenu never told Bacigal or the other
officers that his health conditions prevented him from taking the PEIn the
contrary, Onwenu repeatedly told Bacigal that vaeuld take the test. And
importantly, Bacigal confirmed, pndo Onwenu’s arrest, that Onwedid have the
capacity to blow enough air to providevalid sample. Finally, while Onwenu is
correct that he did not verbally refuse take the test, he wertheless failed to
provide a valid sample despgeveral opportunities to do.s&imply put, the record
does not support Onwenu’s contention Batigal ignored exculpatory information

before Bacigal arrested Onwenu. Oe tlontrary, based upon all of the facts known

"In Onwenu’s response to the motion fomsnary judgment, he notes that, after his
arrest, when he was at the police stati@ntold officers that his medical conditions
prevented him from “blow[ingfor an extended period @¢ifne.” (Onwenu Resp. to
Mot., ECF No. 15, PagelD.206; quoting ReliRpt., ECF No. 11-3, Page 1D.113.)
But as explained in footnote two aboveien Onwenu told officers at the station
about his medical condition, an offickad Onwenu exhale air onto the officer's
hand to determine if Onwemas physically capable of blowing enough air to take
the test, and, like Bacigal on the scene, the officer at the station was “satisfied” that
Onwenu was physically capable of takitige test. (Police Rpt., ECF No. 11-3,
PagelD.113.)
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to him, Bacigal reasonablconcluded that Onwenu was physically capable of
providing a valid breath sample but was deliberately failing to do so.
B

The Court next turns to Onwenu’s ctathat Bacigal made false statements
in the search warrant affidavit and thabgk statements led to an unlawful seizure
of his blood. §eeCompl., ECF No. 1, PagelD.4According to Onwenu, “Officer
Bacigal’s affidavit falsely stated that Onmeappeared intoxicated, with glassy eyes
and slurped speech.” (Onwenu Resp. BCF No. 15, PagBl.216-217.) Onwenu
also contends that Bacigal's statemerthim affidavit that he could smell the “odor
of intoxicants emanating from [Onwenulsjeath” was an “obvious fabrication[].”
(Id., PagelD.200.) Bacigal nesnds that he is entitled to qualified immunity on this
claim. (SeeMot., ECF No. 11, Pagelb4-65.) The Court agrees.

“In § 1983 actions, an officer ordinarily receives qualified immunity if he or
she relies on a judicially secured warramhtdle v. Kart 396 F.3d 721, 725 (6@ir.
2005). “However, ‘an officer cannot rebn the judicial determination of probable
cause if that officer knowingly makes falstatements and omissions’ that are
necessary to find probable causé/blgast v. Richards389 F. App’x 494, 501-02
(6th Cir. 2010) (quotingyancey v. Carroll County, Ky876 F.2d 1238, 1243 (6th

Cir. 1989)). As the Sixt Circuit has explained:
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An action under 8§ 1983 does lie against an officer who

obtains an invalid search warrant by making, in his

affidavit, material false staiments either knowingly or in

reckless disregard for the truth. This standard originates

in Franks v. Delaware438 U.S. 154 [...], a suppression

case in which the Supreme Court defined the Fourth

Amendment's guarantee in tbentext of search warrants

issued on the basis of falsdfidavits: only if “a false

statement [was made] knowigghnd intentionally, or

with reckless disregard for the truth” and if, “with the

affidavit's false material sab one side, the affidavit's

remaining content is insufficient to establish probable

cause,” is there a constitutidnaolation under the Fourth

Amendmentld. at 155-56, 98 S.Ct. at 2676.
Id. at 502 (quotingHill v. Mcintyre, 884 F.2d 271, 275 (6t@ir. 1989); internal
citation omitted);see also Hinchman v. Moqrad12 F.3d 196, 206 (6th Cir. 2002)
(“[O]nly if a false statement was made knaogly and intentionally, or with reckless
disregard for the truth and if, with the a#r's false material set to one side, the
defendant’s conduct is insufficient testablish probable cause, is there a
constitutional violation under the Fdior Amendment.” (internal punctuation
omitted)).

Here, Onwenu’s claim against Bacigal based upon the allegedly false
statements in the search warrant affidd&ils because theffedavit established
probable cause to believe that Onwenudwmdmitted a drinking and driving offense
even without those statements. In iidd to the allegedly false statements,

Bacigal's affidavit asserted that Onweadmitted drinking alcohol earlier in the

eveningand that he:
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e Came to a complete stop at a flashing yellow light;

e Twice “changed lanes into the flare land and stopped” before “merging back
into the lane of traffic”;

e Drove 15-t0-20 miles per hour below the posted speed limit;

e “[R]epeatedly asked why heas stopped and seemiedforget [Bacigal’'s]
answers”;

e “[AJttempted to leave the traffic gp after giving [Bacigal] his license[]
because [Onwenu] thought the traffic stop was over”;

e Was “argumentative, repetigy and belligerent when trying to speak with
him:® and

e “Refused” to take a PBY.

(Affidavit, ECF No. 152, PagelD.225-226.)

8 The Court does not agree with Bacigal's descriptio®@mwivenu as “belligerent.”
Onwenu was non-responsive, réfpee, and, at times, gumentative. But he was
not belligerent. However, Bacigal's usetbé word “belligerent” is not so off the
mark as to meaningfully chga the probable cause analysis.

% In Bailey v. City of Howell643 F. App’x 589, 595-96th Cir. 2016), the Sixth
Circuit identified a driver’s refusal toka a PBT as one factor that was properly
considered in determining whether theresypaobable cause to arrest the driver for
driving while intoxicated undeMichigan law. And irKinlin, 749 F.3d at 580, the
Sixth Circuit cited with approvadhe Eleventh Circuit’s decision Miller v. Harget
458 F.3d 1251, 1260 (11th Cir. 2006), inigihthe Eleventh Circuit held that a
refusal to take a PBT is one factor thay be considered in determining whether
there was probable cause to areestiver for drunk driving.
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These facts, when considered in thwmtality, are sufficient to establish
probable cause to believe that Onwenmpotted a drinking and driving offense
under Michigan lawSee e.g, Mich. Comp. Laws 257.62%) & (3). Bacigal is
therefore entitled to summary judgment wigspect to Onwenu'’s claim based upon
the search warrant affidavit.

C

Onwenu next claims that Bacigaulgected him to excessively tight
handcuffing in violation of the Fourth Amendmerse€Onwenu Resp. Br., ECF
No. 15, PagelD.209-216.) Bacigal respondd be is entitled to qualified immunity
with respect to this aim. The Court agrees.

“The Fourth Amendment prohibits eessive force when arresting someone,
which includes unduly tight handcuffingRudolph v. Babinec-- F.3d ---, 2019
WL 4559351, at *5 (6th Cir. Sept., 20, 20I®ernal quotation marks omitted). “In
order for a handcuffing claim to surviversmary judgment, a plaintiff must offer
sufficient evidence to create a genuine isstienaterial fact that: (1) he or she
complained that the handcuffs wereottight; (2) the officer ignored those
complaints; and (3) the plaintiff expermad some physical injury resulting from the
handcuffing.”Miller v. Sanilac County606 F.3d 240, 252 (6th Cir. 2010) (internal

guotation marks omitted).
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Onwenu has failed to present suffidienidence to establish his handcuffing
claim. There is no dispute that Onweramplained that the handcuffs were too
tight. And the Court will assume withodeciding that Onwenu suffered a wrist
injury as a result of the allegedly tighuffing. Thus, Onweu’s claim comes down
to whether Bacigal ignored Onwenu’s comipla about the handcuffs. He did not.

The video of the traffic stop clearlqews that after Onwenu complained that
the handcuffs were causing him pain, Bakigsually inspected the handcuffs and
determined that there was sufficient spheeveen the cuffs and Onwenu’s wrists.
Bacigal also repeatedly toldnwenu that he would take the cuffs off as soon as they
arrived at the police station (which was l#san a five-minute drive away). Indeed,
even Onwenu acknowledges that “Bacigalrespond[ed] to Omenu’s complaints
[about the handcuffs].” (@wenu Resp. Br., ECF Ndl5, PagelD.212.) And
Onwenu has not provided any authority for the proposition that an officer “ignores”
a suspect’s complaints wieethe officer, like Bacigal e, (1) checks the handcuffs,
(2) satisfies himself that the cuffs are rami tight, and (3) repeatedly tells the suspect
that the cuffs will be removed shortly.

Finally, Onwenu’s reliance oBaynes v. Clevelan@99 F.3d 600 (6th Cir.
2015) is misplaced. IBaynesthe Sixth Circuit held that two defendant police
deputies were not entitled to summanglgment on plaintiff's handcuffing claim

where the deputies were “dismissive” arid “essentially non-responsive” to the
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plaintiff’'s complaints that the handcuffs were too tigdt.at 609. Here, the video
of the stop belies any claim that Badigas “dismissive” to Onwenu’s complaints
about the handcuffs or that Badigawas essentially non-responsive 3deStop
Video, ECF No. 11-4.) As describaabove, the video clearly shows Bacigal
climbing into the backseat of the policar where Onwenu wasated and visually
inspecting the handcuffs to determwhether they were too tighBaynesherefore
does not support Onwersuhandcuffing claim.

For all of these reasons, Bacigal is entitled to summary judgment on
Onwenu’s claim of excessive force.

D

Next, Onwenu claims that “Bacigal'actions in falsely reporting to the
Michigan Secretary of State objectivalise information, i.e. Onwenu’s alleged
refusal to perform PBT t@ag, resulted in an unlawfisuspension of [Onwenu’s]
driving privileges.” (Compl. at 122, ECF No. 1, PagelD.4.) Bacigal asserts that he
is entitled to qualified immunity with respect to this clai®eéMot., ECF No. 11,

PagelD.73-75.) The Court agrees.
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Onwenu did not directly address tliggument to any substantive degree in
his response to Defendahsummary judgment motioff. Thus, he abandoned the
claim. As the Sixth Circuit has exphed, its “jurisprudence on abandonment of
claims is clear: a plaintiff is deemed toreaabandoned a claim wh a plaintiff fails
to address it in response to a motion for summary judgmBrawn v. VHS of
Mich., Inc.,545 F. App’x 368, 372 (6tkir. 2013) (citing casesyee also Hicks v.
Concorde Career Call449 F. A'ppx 484, 487 (6th Cir. 2011) (holding that a district
court properly declines to consider the itseof a claim when a plaintiff fails to
address it in a responsegaonotion for summary judgmentiark v. City of Dublin
178 F. App’x 522, 524-25 (6th Cir. 200@ame). The Court therefore considers
this claim abandoned.

In any event, even if Onwenu had geted some argument in support of this
claim, the Court would still conclude tHaacigal was entitled to qualified immunity.

While Onwenu did not verbally refuse take the PBT, Bagal could reasonably

10 The only reference Onwenu kes to this claim is in the “conclusion” section of
his response brief. In that sectionw@mu says “Bacigal issued a Michigan Implied
Consent Refusal resulting in suspensio®aivenu’s driver’s license, even though
Onwenu never refused amyreath test.” (Onwenu Res Br., ECF No. 15,
PagelD.221.) Onwenu does not presentangyiment or authority supporting this
claim. Importantly, in the section ddnwenu’s brief in which he quoted the
“pertinent” allegations in the ComplajrOnwenu did not quote the paragraph from
the Complaint (paragraph 22) in which Hieges that Bacigal “falsely report[ed]”
Onwenu'’s “refusal” to take the PBTd(, PagelD.202.) Nodid Onwenu reference
this claim in his table of contents or his “counter statement of issules,” (
PagelD.191-192, 196.)
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have concluded that Onwendused to take the tesBacigal gave Onwenu multiple
opportunities to provide a valid breathmgae, and Onwenu demonstrated that he
had the physical capacity to providecbua sample. Yet, Onwenu did not follow
Bacigal's instructions about how to takee PBT, and he wer provided a valid
sample. Under these circumstances, Baadgald reasonably W& concluded that
Onwenu deliberately refusedpoovide a valid sampl&eege.g, Birchfield v. North
Dakotg 136 S. Ct. 2160, 2185 (2016) (notingtli[a] breath test may also be
ineffective if an arrestee deliberately atfgs to prevent amccurate reading by
failing to blow into the tube for the reques length of time omwith the necessary
force” and that “courts have held thatkBwconduct qualifies asrefusal to undergo
testing”). Bacigal is therefore entitled ¢malified immunity with respect to this
claim.
E

Finally, Onwenu seeks to hold Wddlbomfield liable for Bacigal's alleged
violation of his Fourth Amendment rightdt is well-settled that a governmental
entity, such as the Townshgh West Bloomfield, canndte held vicariously liable
under 42 U.S.C. § 1983 for the acts or omissions of its empldyeeslonell v.
New York City Dp't of Soc. Servs436 U.S. 658, 692 (1978). Rather, to hold a
municipality liable under Section 1983, a pk#if must come forward with evidence

that an unconstitutional policy, custom,actice was the proximate cause of his
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injuries.See idat 694. “There are at least fawenues a plaintiff may take to prove
the existence of a municipality’s illegal lmy or custom. The plaintiff can look to
(1) the municipality’s legiskave enactments or bfial agency policies; (2) actions
taken by officials with final decisn-making authority; (3) a policy of
inadequate training or supervision; o} &custom of tolerance or acquiescence of
federal rights violations.Thomas v. City of Chattanooga98 F.3d 426, 429 (6th
Cir. 2005).

Here, Onwenu claims that West Blooeidi failed to properly train its officers
how to administer a PBT and how to detenve when a suspect refuses to take a
PBT. (SeeOnwenu Resp. Br., ECF No. 15, Pdg&118, 220.) In order to prevail
on that claim, Onwenu “must prove thaetinaining program [was] inadequate to
the task an officer must performthat the inadequacy is the result
of deliberate indifference; antiat the inadequacy is closely related to or actually
caused [his] injury.’Matthews v. Jone35 F.3d 1046, 1049 (61Gir. 1994). “A
pattern of similar constitutional violatns by untrained employees is ordinarily
necessary to demonstrate deliberate indiffiee for purposes of failure to train.”
Connick v. Thompsorb63 U.S. 51, 62 (2011). “Without notice that a course
of training is deficient in a particulargpect, decisionmakers can hardly be said to
have deliberately chosen atraininggmam that will cause violations of

constitutional rights.’See also Brown v. Battle CreBklice Dep’t 844 F.3d 556,
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573 (6th Cir. 2016) (internal punctuation omitted) (“To establish deliberate
indifference, the plaintiff must show prior instances of unconstitutional conduct
demonstrating that the [City] has ignoreaistory of abuse angas clearly on notice
that the training in this particular areas deficient and likely to cause injury.”).
West Bloomfield is entitled to sumary judgment on Onwenu’s municipal
liability claim because Onwenu has faileddentify any evidencthat the allegedly
inadequate training resulted from Wesb@&infield’s deliberate indifference. For
example, Onwenu has not presenteay sevidence of “prior instances of
unconstitutional conduct” thatay have put West Bloonedid on notice of a problem
with its training. Nor has Onwenu idemdd evidence of a “pattern of similar
constitutional violations by untrained eropées.” At most, as Onwenu asserts,
there is a question regardinBdcigal’'scompetence ... based on the inadequacy of
[West Bloomfield’s] policies and traing.” (Onwenu RespBr., ECF No. 16,
PagelD.220; emphasis added.) But “thatrig@aar officer may be unsatisfactorily
trained will not alone suffice to fasteability on the city, for the officer's
shortcomings mafiave resulted from fagts other than a faulty training program.”
City of Canton, Ohio v. Harris#89 U.S. 378, 390 (1989RBecause Onwenu has not
produced sufficient evidence of WestoBinfield’s deliberate indifference, West

Bloomfield is entitled to summary judgnmtesn Onwenu’s failure-to-train claim.

34



V
For all of the reasons statedoae, Defendants’ motion for summary
judgment (ECF No. 11) iSRANTED.
IT1S SO ORDERED.
$Matthew F. L eitman

MATTHEW F. LEITMAN
UNITEDSTATESDISTRICT JUDGE

Dated: November 6, 2019

| hereby certify that a copy of tHeregoing document was served upon the
parties and/or counsel of record on NioNxer 6, 2019, by electronic means and/or
ordinary mail.

s/HollyA. Monda
Case Manager
(810)341-9764
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