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UNITED STATES OF AMERICA
UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

RODNEY LIONEL BRADY,

Plaintiff, Case No. 1:08-cv-1133
V. HON. JANET T. NEFF
UNKNOWN DAGEN et al.,

Defendants.

OPINION

This is a civil rights action brought by a former prisoner pursuant to 42 U.S.C.
§1983. The Court has granted plaintiff leave to proceed in forma pauperis, in light of his indigence.
Under the provisions of federal law, PUB. L. No. 104-134, 110 STAT. 1321 (1996), the Court is
required to dismiss any action brought under federal law in forma pauperis if the complaint is
frivolous, malicious, fails to state a claim upon which relief can be granted, or seeks monetary relief
from a defendant immune from such relief. 28 U.S.C. § 1915(e)(2). In applying these standards, the
court must read Plaintiff’s pro se complaint indulgently, see Haines v. Kerner, 404 U.S. 519, 520
(1972), and accept his allegations as true, unless they are clearly irrational or wholly incredible.
Denton v. Hernandez, 504 U.S. 25, 33 (1992). Applying these standards, Plaintiff’s action will be

dismissed for failure to state a claim.

Dockets.Justia.com


http://dockets.justia.com/docket/michigan/miwdce/1:2008cv01133/57858/
http://docs.justia.com/cases/federal/district-courts/michigan/miwdce/1:2008cv01133/57858/4/
http://dockets.justia.com/

Discussion

1. Factual allegations

Plaintiff currently resides in Lansing, but at the time of the events giving rise to his
complaint, he was incarcerated at the Lake County Residential Re-entry Program (LCRRP). In his
pro se complaint, Plaintiff sues LCRRP Chief Deputy (unknown) Dagen and thirteen deputies
employed at LCRRP. Plaintiff claims that he is suing the Defendants “for negligence for passing
out prescription medication” without a medical license. (Compl. at § IV, docket #1 at 2.) Plaintiff
maintains that only licensed doctors or nurses are qualified to pass out prescription medication.
Plaintiff claims that he fears for his health and safety because Defendants could easily give out the
wrong medication or the wrong dosage, which could result in a serious health problem or death.
Plaintiff seeks $10,000 for his metal distress.

1. Failure to state a claim

A complaint may be dismissed for failure to state a claim if “*it fails to give the
defendant fair notice of what the . . . claim is and the grounds upon which it rests.”” Bell Atlantic
Corp. v. Twombly, 127 S. Ct. 1955, 1964 (2007) (quoting Conley v. Gibson, 355 U.S. 41, 45-46
(1957)); see also Hishon v. King & Spalding, 467 U.S. 69, 73 (1984). The standard requires that
a “complaint must contain either direct or inferential allegations respecting all the material elements
to sustain a recovery under some viable legal theory.” Glassner v. R.J. Reynolds Tobacco Co., 223
F.3d 343, 346 (6th Cir. 2001). While a complaint need not contain detailed factual allegations, a
plaintiff’s allegations must include more than labels and conclusions. Twombley, 127 S. Ct. at 1965;
Lewis v. ACB Business Serv., Inc., 135 F.3d 389, 405 (6th Cir. 1998) (holding that a court need not
accept as true legal conclusions or unwarranted factual inferences). The court must determine

whether the complaint contains “enough facts to state a claim to relief that is plausible on its face.”
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Twombly, 127 S. Ct. at 1974; see also United States v. Ford Motor Co., 532 F.3d 496, 503 (6th Cir.
2008); United States ex rel. Bledsoe v. Comty. Health Sys., Inc., 501 F.3d 493, 502 (6th Cir. 2007).

To state a claim under 42 U.S.C. § 1983, a plaintiff must allege the violation of a
right secured by the federal Constitution or laws and must show that the deprivation was committed
by a person acting under color of state law. West v. Atkins, 487 U.S. 42, 48 (1988); Street v. Corr.
Corp. of Am., 102 F.3d 810, 814 (6th Cir. 1996). Because § 1983 is a method for vindicating federal
rights, not a source of substantive rights itself, the first step in an action under § 1983 is to identify
the specific constitutional right allegedly infringed. Albright v. Oliver, 510 U.S. 266, 271 (1994).

Plaintiff’s allegations implicate his Eighth Amendment right against cruel and
unusual punishment. The Eighth Amendment prohibits the infliction of cruel and unusual
punishment against those convicted of crimes. U.S. Const. amend. VIII. The Eighth Amendment
obligates prison authorities to provide medical care to incarcerated individuals, as a failure to
provide such care would be inconsistent with contemporary standards of decency. Estelle v.
Gamble, 429 U.S. 102, 103-04 (1976). The Eighth Amendment is violated when a prison official
is deliberately indifferent to the serious medical needs of a prisoner. Id. at 104-05; Comstock v.
McCrary, 273 F.3d 693, 702 (6th Cir. 2001).

A claim for the deprivation of adequate medical care has an objective and a
subjective component. Farmer v. Brennan, 511 U.S. 825, 834 (1994). To satisfy the objective
component, the plaintiff must allege that the medical need at issue is sufficiently serious. Id. In
other words, the inmate must show that he is incarcerated under conditions posing a substantial risk
of serious harm. 1d. The subjective component requires an inmate to show that prison officials have
“a sufficiently culpable state of mind in denying medical care.” Brown v. Bargery, 207 F.3d 863,

867 (6th Cir. 2000) (citing Farmer, 511 U.S. at 834). Deliberate indifference “entails something
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more than mere negligence,” Farmer, 511 U.S. at 835, but can be “satisfied by something less than
acts or omissions for the very purpose of causing harm or with knowledge that harm will result.”
Id. Under Farmer, “the official must both be aware of facts from which the inference could be
drawn that a substantial risk of serious harm exists, and he must also draw the inference.” 1d. at 837.

Merely passing out medication clearly fails to meet the deliberate indifference
standard. Plaintiff does not allege that Defendants ever have given him or any other prisoner the
incorrect medication or dosage. Further, Plaintiff’s claim for emotional injuries is barred by 42
U.S.C. 81997e(e), which precludes any claim by a prisoner “for mental or emotional injury suffered
while in custody without a prior showing of physical injury.” Id. See also Hardin-Bey v. Rutter,
524 F.3d 789, 795-96 (6th Cir. 2008); Taylor v. United States, 161 F. App’x 483, 486-87 (6th Cir.
2007); Jarriett v. Wilson, 162 F. App’x 394, 400 (6th Cir. 2005); Oliver v. Sundquist, No. 00-6372,
2001 WL 669994, at *1 (6th Cir. June 7, 2001); Siller v. Dean, No. 99-5323, 2000 WL 145167, at
*2 (6th Cir. Feb. 1, 2000). Plaintiff alleges no physical injury. As a consequence, his claim for

emotional damages is barred.

Conclusion
Having conducted the review now required by the Prison Litigation Reform Act, the
Court determines that Plaintiff’s action will be dismissed for failure to state a claim pursuant to 28
U.S.C. 88 1915(e)(2).
The Court must next decide whether an appeal of this action would be in good faith
within the meaning of 28 U.S.C. § 1915(a)(3). For the same reasons that the Court dismisses the

action, the Court discerns no good-faith basis for an appeal.



A Judgment consistent with this Opinion will be entered.

Dated: December 23, 2008 /s/ Janet T. Neff

JANET T. NEFF
United States District Judge



