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UNITED STATES OF AMERICA
UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

THOMAS E. RUUD,
Plaintiff, Case No. 1:10-cv-648
V. Honorable Janet T. Neff

CORRECTIONAL MEDICAL
SERVICES, INC. et al.,

Defendants.
/

OPINION

This is a civil rights action brought by a state prisoner pursuant to 42 U.S.C. § 1983.
The Court has granted Plaintiff leave to proceed in forma pauperis. Under the Prison Litigation
Reform Act, PuB. L. No. 104-134, 110 STAT. 1321 (1996), the Court is required to dismiss any
prisoner action brought under federal law if the complaint is frivolous, malicious, fails to state a
claim upon which relief can be granted, or seeks monetary relief from a defendant immune from
suchrelief. 28 U.S.C. 8§ 1915(e)(2), 1915A; 42 U.S.C. 8§ 1997e(c). The Court must read Plaintiff’s
pro se complaintindulgently, see Haines v. Kerner, 404 U.S. 519, 520 (1972), and accept Plaintiff’s
allegations as true, unless they are clearly irrational or wholly incredible. Dentonv. Hernandez, 504
U.S. 25,33(1992). Applying these standards, the Court will dismiss Plaintiff’s complaint for failure
to state a claim against Defendants George Pramstaller, Michigan Department of Corrections, and
unknown Skoog. The Court will serve the complaint against Defendants Correctional Medical

Services, Inc. and unknown Onuigbo.
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Discussion

1. Factual allegations

Plaintiff Thomas E. Ruud is a former prisoner with the Michigan Department of
Corrections (MDOC), who now has been released on parole. He sues Correctional Medical Service,
Inc. (CMS), CMS Doctor unknown Onuigbo, MDOC Chief Medical Officer George Pramstaller,
the MDOC, and MDOC employee unknown Skoog.

The entirety of Plaintiff’s factual allegations are as follows, verbatim:

Medical treatment from Dr. Onuigbo was non-existent concerning back problems as
well as with problems with my right leg. Her deliberate indifference to my problems
caused me to needlessly suffer in pain for months. Concerning my leg, she never
addressed that issue which has subsequently been diagnosed as “Claudication” or
PAD. Several grievances were filed and the Michigan Department of Corrections
assisted the CMS Health Services at two individual prisons to allow these problems
to go untreated. Further, there were costs deducted from my prisoner account for
treatment never received and a “pretence/Sham” of a Hearing by Resident Unit
Manager (RUM) Ms. Skoog these 6 charges were upheld.

(Compl., Page ID#4.)

1. Failure to state a claim

A complaint may be dismissed for failure to state a claim if “it fails to give the
defendant fair notice of what the . . . claim is and the grounds upon which it rests.”” Bell Atlantic
Corp.v. Twombly, 550 U.S. 544, 555 (2007) (quoting Conley v. Gibson, 355 U.S. 41, 45-46 (1957)).
While acomplaint need not contain detailed factual allegations, a plaintiff’s allegations must include
more than labels and conclusions. Twombly, 550 U.S. at 555; Ashcroft v. Igbal, 129 S. Ct. 1937,
1949 (2009) (“Threadbare recitals of the elements of a cause of action, supported by mere
conclusory statements, do not suffice.”). The court must determine whether the complaint contains

“enough facts to state a claim to relief that is plausible on its face.” Twombly, 550 U.S. at 570. “A



claim has facial plausibility when the plaintiff pleads factual content that allows the court to draw
the reasonable inference that the defendant is liable for the misconduct alleged.” Ashcroft, 129 S.
Ct. at 1949. Although the plausibility standard is not equivalent to a “*probability requirement,” .
.. it asks for more than a sheer possibility that a defendant has acted unlawfully.” Ashcroft, 129 S.
Ct. at 1949 (quoting Twombly, 550 U.S. at 556). “[W]here the well-pleaded facts do not permit the
court to infer more than the mere possibility of misconduct, the complaint has alleged — but it has
not ‘show[n]’ — that the pleader is entitled to relief.” Ashcroft, 129 S. Ct. at 1950 (quoting FED. R.
Civ. P. 8(a)(2)).

To state a claim under 42 U.S.C. § 1983, a plaintiff must allege the violation of a
right secured by the federal Constitution or laws and must show that the deprivation was committed
by a person acting under color of state law. West v. Atkins, 487 U.S. 42, 48 (1988); Street v. Corr.
Corp. of Am., 102 F.3d 810, 814 (6th Cir. 1996). Because 8 1983 is a method for vindicating federal
rights, not a source of substantive rights itself, the first step in an action under § 1983 is to identify
the specific constitutional right allegedly infringed. Albright v. Oliver, 510 U.S. 266, 271 (1994).

A MDOC

Plaintiff may not maintain a § 1983 action against the Michigan Department of
Corrections. Regardless of the form of relief requested, the states and their departments are immune
under the Eleventh Amendment from suit in the federal courts, unless the state has waived immunity
or Congress has expressly abrogated Eleventh Amendment immunity by statute. See Pennhurst
State Sch. & Hosp. v. Halderman, 465 U.S. 89, 98-101 (1984); Alabamav. Pugh, 438 U.S. 781, 782
(1978); O’Hara v. Wigginton, 24 F.3d 823, 826 (6th Cir. 1993). Congress has not expressly

abrogated Eleventh Amendment immunity by statute, Quern v. Jordan, 440 U.S. 332, 341 (1979),



and the State of Michigan has not consented to civil rights suits in federal court. Abick v. Michigan,
803 F.2d 874, 877 (6th Cir. 1986). In numerous unpublished opinions, the Sixth Circuit has
specifically held that the MDOC is absolutely immune from suit under the Eleventh Amendment.
See, e.g., McCoy v. Michigan, No. 08-1541, 2010 WL 841198, at *7 (6th Cir. Mar. 12, 2010);
Turnboe v. Stegall, No. 00-1182, 2000 WL1679478, at *2 (6th Cir. Nov. 1, 2000). In addition, the
State of Michigan (acting through the Michigan Department of Corrections) is not a “person” who
may be sued under § 1983 for money damages. See Lapides v. Bd. of Regents, 535 U.S. 613 (2002)
(citing Will v. Mich. Dep’t of State Police, 491 U.S. 58 (1989)). Therefore, the Court dismisses the
Michigan Department of Corrections.
B. Defendant Pramstaller

Itisabasic pleading essential that a plaintiff attribute factual allegations to particular
defendants. See Veneyv. Hogan, 70 F.3d 917, 922 (6th Cir. 1995) (where complaint failed to allege
wrongdoing by a particular defendant, it fell “far short of the standard that is necessary to weed out
meritless actions”), overruled in other part, Goad v. Mitchell, 297 F.3d 497, 502-03 (6th Cir. 2002).
Where a person is named as a defendant without an allegation of specific conduct, the complaint is
subject to dismissal, even under the liberal construction afforded to pro se complaints. See
Rodriguez v. Jabe, No. 90-1010, 1990 WL 82722, at *1 (6th Cir. June 19, 1990) (“Plaintiff’s claims
against those individuals are without a basis in law as the complaint is totally devoid of allegations
as to them which would suggest their involvement in the events leading to his injuries™); see also
Krychv. Hvass, 83 F. App’x 854, 855 (8th Cir. 2003); Potter v. Clark, 497 F.2d 1206, 1207 (7th Cir.
1974); Williams v. Hopkins, No. 06-14064, 2007 WL 2572406, at *4 (E.D. Mich. Sept. 6, 2007);

McCoy v. McBride, No. 3:96-cv-227RP, 1996 WL 697937, at *2 (N.D. Ind. Nov. 5, 1996); Eckford-



El v. Toombs, 760 F. Supp. 1267, 1272-73 (W.D. Mich. 1991). Plaintiff fails to even mention
Defendant Pramstaller in the body of his complaint. His allegations fall far short of the minimal
pleading standards under FED. R. Civ. P. 8 (requiring “a short and plain statement of the claim
showing that the pleader is entitled to relief”).
C. Defendant Skoog

Plaintiff alleges that Defendant Skoog held a sham hearing. To the extent that
Plaintiff alleges that Skoog’s unspecified hearing was inadequate, he arguably intends to raise a due
process claim. “The Fourteenth Amendment protects an individual from deprivation of life, liberty
or property, without due process of law.” Bazetta v. McGinnis, 430 F.3d 795, 801 (6th Cir. 2005).
To establish a Fourteenth Amendment procedural due process violation, a plaintiff must show that
one of these interests is at stake. Wilkinson v. Austin, 545 U.S. 209, 221 (2005). Analysis of a
procedural due process claim involves two steps: “[T]he first asks whether there exists a liberty or
property interest which has been interfered with by the State; the second examines whether the
procedures attendant upon that deprivation were constitutionally sufficient.” K’y Dep’t of Corr. v.
Thompson, 490 U.S. 454, 460 (1989). The Supreme Court long has held that the Due Process Clause
does not protect every change in the conditions of confinement having an impact on a prisoner. See
Meachum v. Fano, 427 U.S. 215, 225 (1976). In Sandin v. Conner, 515 U.S. 472, 484 (1995), the
Court set forth the standard for determining when a state-created right creates a federally cognizable
liberty interest protected by the Due Process Clause. According to the Sandin Court, a prisoner is
entitled to the protections of due process only when the sanction “will inevitably affect the duration
of his sentence” or when a deprivation imposes an “atypical and significant hardship on the inmate

in relation to the ordinary incidents of prison life.” Sandin, 515 U.S. at 486-87; see also Jones v.



Baker, 155 F.3d 810, 812 (6th Cir. 1998); Rimmer-Bey v. Brown, 62 F.3d 789, 790-91 (6th Cir.
1995).

Plaintiff does not identify the subject of the hearing or describe the nature of the
process he received. Instead, he makes a single, conclusory allegation that Skoog’s hearing was
inadequate. As previously discussed, while a complaint need not contain detailed factual
allegations, a plaintiff’s allegations must include more than labels and conclusions. Twombly, 550
U.S. at 555. Plaintiff fails to allege facts that demonstrate that the matter in issue involved a
constitutionally protected liberty interest or that the process he received was inadequate. As a
consequence, the complaint does not contain “enough facts to state a claim to relief that is plausible
on its face.” Twombly, 550 U.S. at 570.

D. Remaining Defendants
Plaintiff’s claims against Defendants Onuigbo and CMS will be ordered served.
Conclusion

Having conducted the review now required by the Prison Litigation Reform Act, the
Court determines that Defendants Michigan Department of Corrections, George Pramstaller, and
unknown Skoog will be dismissed for failure to state a claim pursuant to 28 U.S.C. 8§ 1915(e)(2)
and 1915A(b), and 42 U.S.C. § 1997e(c). The Court will serve the complaint against Defendants
Correctional Medical Services, Inc. and Dr. unknown Onuigbo.

An Order consistent with this Opinion will be entered.

Dated: July 22, 2010 /s/ Janet T. Neff

Janet T. Neff
United States District Judge




