
UNITED STATES OF AMERICA
UNITED STATES DISTRICT COURT

FOR THE WESTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

            

KYLE WILLIAM CHAPMAN,

Plaintiff, Case No. 1:11-cv-542

v. Honorable Janet T. Neff

KENNETH LEE HOAGLIN, Jr. et al., 

Defendants.
____________________________________/

OPINION

This is a civil rights action brought by a state prisoner pursuant to 42 U.S.C. § 1983. 

The Court has granted Plaintiff leave to proceed in forma pauperis.  Under the Prison Litigation

Reform Act, PUB. L. NO. 104-134, 110 STAT. 1321 (1996), the Court is required to dismiss any

prisoner action brought under federal law if the complaint is frivolous, malicious, fails to state a

claim upon which relief can be granted, or seeks monetary relief from a defendant immune from

such relief.  28 U.S.C. §§ 1915(e)(2).  The Court must read Plaintiff’s pro se complaint indulgently,

see Haines v. Kerner, 404 U.S. 519, 520 (1972), and accept Plaintiff’s allegations as true, unless

they are clearly irrational or wholly incredible.  Denton v. Hernandez, 504 U.S. 25, 33 (1992). 

Applying these standards, Plaintiff’s action will be dismissed for failure to state a claim.
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Factual Allegations

Plaintiff is incarcerated in the Central Michigan Correctional Facility.  Plaintiff’s

complaint does not concern the conditions of his confinement; rather, it concerns an assault that

occurred before Plaintiff’s present incarceration.  In his pro se complaint, Plaintiff sues Kenneth Lee

Hoaglin, Jr., Rebecca Lynn Hoaglin, Eric Shawn Hoaglin, Leo Lavern Manley and Julie Renee

Manley.  Plaintiff alleges that on March 5, 2010, Defendants viciously assaulted him in the vicinity

of the Hoaglins’ residence in Lakeview, Michigan.  For relief, Plaintiff seeks compensatory and

punitive damages for his injuries and mental anguish. 

Discussion

To state a claim under 42 U.S.C. § 1983, a plaintiff must allege the violation of a

right secured by the federal Constitution or laws and must show that the deprivation was committed

by a person acting under color of state law.  West v. Atkins, 487 U.S. 42, 48 (1988); Dominguez v.

Corr. Med. Servs., 555 F.3d 543, 549 (6th Cir. 2009).  In this case, Plaintiff sues five private

individuals for an alleged assault.  In order for a private party’s conduct to be under color of state

law, it must be “fairly attributable to the State.”  Lugar v. Edmondson Oil Co., 457 U.S. 922, 937

(1982); Street v. Corr. Corp. of Am., 102 F.3d 810, 814 (6th Cir. 1996).  There must be “a

sufficiently close nexus between the State and the challenged action of [the defendant] so that the

action of the latter may be fairly treated as that of the State itself.”  Skelton v. Pri-Cor, Inc., 963 F.2d

100, 102 (6th Cir. 1991) (citing Jackson v. Metro. Edison Co., 419 U.S. 345, 351 (1974)).  Plaintiff

has not presented any allegations by which Defendants’ conduct could be fairly attributed to the

State.  Accordingly, Plaintiff cannot maintain an action against Defendants under Section 1983.

Moreover, to the extent Plaintiff asserts state-law tort claims for assault and battery,

Section 1983 does not provide redress for a violation of a state law.  Pyles v. Raisor, 60 F.3d 1211,
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1215 (6th Cir. 1995); Sweeton v. Brown, 27 F.3d 1162, 1166 (6th Cir. 1994).  The Court further

declines to exercise supplemental jurisdiction over the state-law claims.  The Sixth Circuit routinely

has held that, where a district court has exercised jurisdiction over a state-law claim solely by virtue

of supplemental jurisdiction and the federal claims are dismissed prior to trial, the state-law claims

should be dismissed without reaching their merits.  Landefeld v. Marion Gen. Hosp., Inc., 994 F.2d

1178, 1182 (6th Cir. 1993); Faughender v. City of N. Olmsted, Ohio, 927 F.2d 909, 917 (6th Cir.

1991)).  Plaintiff’s state-law claim therefore will be dismissed without prejudice.

Conclusion

Having conducted the review now required by the Prison Litigation Reform Act, the

Court determines that Plaintiff’s action will be dismissed for failure to state a claim pursuant to 28

U.S.C. §§ 1915(e)(2).  

The Court must next decide whether an appeal of this action would be in good faith

within the meaning of 28 U.S.C. § 1915(a)(3).  See McGore v. Wrigglesworth, 114 F.3d 601, 611

(6th Cir. 1997).  For the same reasons that the Court dismisses the action, the Court discerns no

good-faith basis for an appeal.  Should Plaintiff appeal this decision, the Court will assess the

$455.00 appellate filing fee pursuant to § 1915(b)(1), see McGore, 114 F.3d at 610-11, unless

Plaintiff is barred from proceeding in forma pauperis, e.g., by the “three-strikes” rule of § 1915(g). 

If he is barred, he will be required to pay the $455.00 appellate filing fee in one lump sum. 

 This is a dismissal as described by 28 U.S.C. § 1915(g).  

A Judgment consistent with this Opinion will be entered.

Dated:  July 14, 2011                            /s/ Janet T. Neff                                                   
Janet T. Neff
U.S. District Judge 

- 3 -


