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UNITED STATES OF AMERICA
UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

IATONDA TAYLOR,
Plaintiff, Case No. 1:13-cv-553
V. Honorable Janet T. Neff

MICHIGAN DEPARTMENT OF
CORRECTIONS,

Defendant.
/

OPINION

This is a civil rights action brought bystate prisoner pursuantto 42 U.S.C. § 1983.
The Court has granted Plaintiff leave to proceddrmapauperis and Plaintiff will pay an initial
partial filing fee when funds become available. Under the Prison Litigation Reformusct,..P
NoO.104-134110STAT. 1321 (1996), the Court is requireddismiss any prisoner action brought
under federal law if the complaint is frivolous, ln@us, fails to state @laim upon which relief can
be granted, or seeks monetary relief from &ewm@gant immune from such relief. 28 U.S.C.
88 1915(e)(2), 1915A; 42 U.S.C. § 1997e(dhe Court must read Plaintiffisro se complaint
indulgently,seeHaines v. Kerner404 U.S. 519, 520 (1972), and accept Plaintiff’'s allegations as
true, unless they are clearly irrational or wholly incredildenton v. Hernandes04 U.S. 25, 33
(1992). Applying these standaréaintiff’'s action will be dismssed because Defendantis immune

from suit.
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Factual Allegations

Plaintiff latonda Taylor is a state poiser incarcerated by the Michigan Department
of Corrections (MDOC) at the Bellamy Creekr@uxtional Facility (IBC). He sues the MDOC,
complaining that it charged him $150.10 to replace a lost cellroom key, which he asserts is an
“outrageous amount.” (Compl., docket #1, PagéaI) He claims that the MDOC, by and through
its employees, has violated its own operating ptaces and policies, as well as Plaintiff's right
under the Eighth Amendment to avoid cruel and unusual punishment.

Discussion

Plaintiff may not maintain a 8 1983 action against the MDOC. Regardless of the
form of relief requested, the states and their departments are immune under the Eleventh
Amendment from suit in the federal courts, unkbssstate has waived immunity or Congress has
expressly abrogated Eleventh Amendment immunity by staB#eP?ennhurst State Sch. & Hosp.
v. Halderman465 U.S. 89, 98-101 (1984 jabama v. Pugh438 U.S. 781, 782 (1978)'Hara
v. Wigginton 24 F.3d 823, 826 (6th Cir. 1993). Corggdas not expressly abrogated Eleventh
Amendment immunity by statutQuern v. Jordan440 U.S. 332, 341 (1979), and the State of
Michigan has not consented toitnghts suits in federal courtAbick v. Michigan803 F.2d 874,
877 (6th Cir. 1986). In numerous unpublished opinitmesSixth Circuit has specifically held that
the MDOC is absolutely immune from suit under the Eleventh AmendnSage.g, McCoy v.
Michigan 369 F. App’x 646, 653-54 (6th Cir. 2010)jurnboe v. StegallNo. 00-1182, 2000

WL1679478, at *2 (6th Cir. Nov. 1, 2000). In additj the State of Michigan (acting through the



MDOC) is not a “person” who may Iseied under § 1983 for money damagsselapides v. Bd.

of Regentsb35 U.S. 613 (2002) (citing/ill v. Mich. Dep’t of State Policel91 U.S. 58 (1989)).

Conclusion

Having conducted the review required by the Prison Litigation Reform Act, the Court
determines that Plaintiff’'s action will be digsed on grounds of immunity pursuant to 28 U.S.C.
88 1915(e)(2) and 1915A(b), and 42 U.S.C. § 1997¢(c).

The Court must next decide whether gpeal of this action would be in good faith
within the meaning 028 U.S.C. § 1915(a)(3)SeeMcGore v. Wrigglesworthl14 F.3d 601, 611
(6th Cir. 1997). For the same reasons thatdbert dismisses the action, the Court discerns no
good-faith basis for an appeal. Should Plaintiff appeal this decision, the Court will assess the
$455.00 appellate filing fee pursuant to 8§ 1915(bx&gMcGore 114 F.3d at 610-11, unless
Plaintiff is barred from proceeding forma pauperise.g., by the “three-strikes” rule of § 1915(g).
If he is barred, he will be required to pay the $455.00 appellate filing fee in one lump sum.

This is a dismissal as described by 28 U.S.C. § 1915(g).

A Judgment consistent with this Opinion will be entered.

Dated: June 18, 2013 /s/ Janet T. Neff
Janet T. Neff
United States District Judge




