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"
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"

Vjku"ku"c"rtkuqpgt"ekxkn"tkijvu"cevkqp"hkngf"rwtuwcpv"vq"64"W0U0E0"¸"3;:5"eqpegtpkpi"ogfkecn"

vtgcvogpv" qh" RnckpvkhhÓu" Jgrcvkvku/E" xktwu" *JEX+0" " Vjg" Okejkicp" Fgrctvogpv" qh" Eqttgevkqpu"

*OFQE+"Fghgpfcpvu"hkngf"c"j{dtkf"oqvkqp"vq"fkuokuu"cpf1qt"hqt"uwooct{"lwfiogpv"*GEH"Pq0"

339+="cpf"vjg"Eqtk¦qp"Jgcnvj."Kpe0"*ÐEqtk¦qpÑ+"Fghgpfcpvu"hkngf"c"oqvkqp"hqt"uwooct{"lwfiogpv"

*GEH"Pq0"354+"cpf"eqttgevgf"oqvkqp" hqt" uwooct{" lwfiogpv" *GEH"Pq0"355+0" "Vjg"ocvvgt"ycu"

tghgttgf"vq"vjg"Ocikuvtcvg"Lwfig."yjq"kuuwgf"c"Tgrqtv"cpf"Tgeqoogpfcvkqp"*T(T."GEH"Pq0"362+"

tgeqoogpfkpi"vjcv"vjg"OFQE"FghgpfcpvuÓ"oqvkqp"dg"itcpvgf"kp"rctv"cpf"fgpkgf"kp"rctv."vjcv"vjg"

Eqtk¦qp"FghgpfcpvuÓ"eqttgevgf"oqvkqp"hqt"uwooct{"lwfiogpv"dg"itcpvgf."cpf"vjcv" vjg"Eqtk¦qp"

FghgpfcpvuÓ"rtgegfkpi"oqvkqp"hqt"uwooct{"lwfiogpv"*GEH"Pq0"354+"dg"fkuokuugf0"""

Vjg" ocvvgt" ku" rtgugpvn{" dghqtg" vjg" Eqwtv" qp" RnckpvkhhÓu" qdlgevkqpu" vq" vjg" Tgrqtv" cpf"

Tgeqoogpfcvkqp0" " Kp"ceeqtfcpeg"ykvj"4:"W0U0E0"¸"858*d+*3+"cpf"HGF0"T0"EKX0"R0"94*d+*5+." vjg"

Eqwtv"jcu"rgthqtogf"fg"pqxq"eqpukfgtcvkqp"qh"vjqug"rqtvkqpu"qh"vjg"Tgrqtv"cpf"Tgeqoogpfcvkqp"

vq" yjkej" qdlgevkqpu" jcxg" dggp" ocfg0" " Vjku" Eqwtv" cfqrvu" vjg" Ocikuvtcvg" LwfigÓu" Tgrqtv" cpf"
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Tgeqoogpfcvkqp"cu" vjg"Qrkpkqp"qh" vjku"Eqwtv."ykvj" vyq"gzegrvkqpu<" *3+" vjg"Eqwtv"eqttgevu" vjg"

v{rqitcrjkecn" gttqt" tghgtgpekpi" ÐTwng" 76*f+Ñ" kpuvgcf" qh" ÐTwng" 78*f+Ñ" *GEH" Pq0" 362" cv"

RcigKF03;6;+."cpf"*4+"vjg"Eqtk¦qp"FghgpfcpvuÓ"kpkvkcn"oqvkqp"hqt"uwooct{"lwfiogpv"*GEH"Pq0"

354+" yknn" pqv" dg" fkuokuugf" cu" tgeqoogpfgf" d{" vjg"Ocikuvtcvg" Lwfig." dwv" yknn" dg" eqpukfgtgf"

eqttgevgf"d{"vjg"cogpfgf"oqvkqp"hqt"uwooct{"lwfiogpv"*GEH"Pq0"355+0"""

Rnckpvkhh"rtgugpvu"gkijv"qdlgevkqpu"vq"vjg"Ocikuvtcvg"LwfigÓu"Tgrqtv"cpf"Tgeqoogpfcvkqp0""

Vjku"Eqwtv"yknn"cfftguu"gcej"kp"vwtp0"

First."Rnckpvkhh"ctiwgu"vjcv"vjg"Ocikuvtcvg"Lwfig"gttgf"kp"uvcvkpi"vjcv"Rnckpvkhh"hkngf"c"76*f+"

tgswguv"tcvjgt" vjcp"c"Twng"78*f+"tgswguv"hqt"fkueqxgt{"*Rn0"Qdl0."GEH"Pq0"368"cv"RcigKF0422:="

T(T."GEH"Pq0"362"cv"RcigKF03;6;+0""Rnckpvkhh"jcu"ceewtcvgn{"kfgpvkhkgf"vjku"v{rqitcrjkecn"gttqt"

qp"vjg"Tgrqtv"cpf"Tgeqoogpfcvkqp."yjkej"tghgtgpegu"RnckpvkhhÓu"tgswguvu"hqt"fkueqxgt{"vjtqwij"

Twng"76*f+."pqv"Twng"78*f+0""Vjgtghqtg."vjg"Tgrqtv"cpf"Tgeqoogpfcvkqp"tghgtgpegu"vq"Twng"76*f+"

ctg"eqpukfgtgf"eqttgevgf"vq"tghgtgpeg"Twng"78*f+0"

Rnckpvkhh"cnuq"qdlgevu"vq"vjg"Ocikuvtcvg"LwfigÓu"tgeqoogpfcvkqp"vq"fgp{"RnckpvkhhÓu"Twng"

78*f+"oqvkqp."cu"Ðengctn{"gttqpgqwu"cpf"eqpvtct{"vq"ncyÑ"*GEH"Pq0"368"cv"RcigKF0422:."4237+0""

Twng"78*f+"rtqxkfgu"vjcv"Ð]k_h"c"pqpoqxcpv"ujqyu"d{"chhkfcxkv"qt"fgenctcvkqp"vjcv."hqt"urgekhkgf"

tgcuqpu." kv" ecppqv" rtgugpv" hcevu" guugpvkcn" vq" lwuvkh{" kvu" qrrqukvkqp." vjg" eqwtv" oc{<" *3+" fghgt"

eqpukfgtkpi"vjg"oqvkqp"qt"fgp{"kv="*4+"cnnqy"vkog"vq"qdvckp"chhkfcxkvu"qt"fgenctcvkqpu"qt" vq"vcmg"

fkueqxgt{="qt"*5+"kuuwg"cp{"qvjgt"crrtqrtkcvg"qtfgt0Ñ""Rnckpvkhh"cuugtvu"vjcv"jg"fkf"pqv"tgegkxg"vjg"

fkueqxgt{"jg"tgswguvgf"vq"uwrrqtv"jku"qrrqukvkqp"vq"vjg"kpuvcpv"oqvkqpu"*see"GEH"Pqu0"54."55."56+"

fwg"vq"c"uvc{"vjg"Ocikuvtcvg"Lwfig"itcpvgf"vjg"OFQE"Fghgpfcpvu"rgpfkpi"vjgkt"oqvkqp"vq"fkuokuu"

*GEH" Pq0" 57+" cpf" dgecwug" vjg" Eqtk¦qp" Fghgpfcpvu" cnngigfn{" Ðvqvcnn{" gxcfgf" rtcevkecnn{" cnn"

tgswguvuÑ" *GEH" Pq0" 368" cv" RcigKF04235+0" " Jqygxgt." vjg" Ocikuvtcvg" Lwfig" rtqrgtn{" fgpkgf"
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cffkvkqpcn"fkueqxgt{"dqvj"dgecwug"pqpg"qh"vjg"fkueqxgt{"Rnckpvkhh"enckogf"vq"pggf"ycu"fktgevgf"vq"

vjg" kuuwg"qh"gzjcwuvkqp"qt" vjg"rngcfkpiu"cpf"tgnkgh"cv" kuuwg" kp"OFQE"FghgpfcpvuÓ"oqvkqp."cpf"

dgecwug"vjg"Ocikuvtcvg"Lwfig"ycu"wprgtuwcfgf"vjcv"Rnckpvkhh"tgswktgf"cffkvkqpcn"fkueqxgt{"htqo"

vjg"Eqtk¦qp"Fghgpfcpvu"dg{qpf"vjg"xqnwokpqwu"ogfkecn"tgeqtfu"jg"cntgcf{"tgegkxgf"*GEH"Pq0"

362"cv"RcigKF03;6;/72+0""Rnckpvkhh"hcknu"vq"fgoqpuvtcvg"vjcv"vjgtg"ctg"guugpvkcn"hcevu"jg"ku"wpcdng"vq"

rtgugpv"vq"uwrrqtv"jku"qrrqukvkqp"vq"gkvjgt"fkurqukvkxg"oqvkqp."vjgtgd{"hcnnkpi"ujqtv"qh"vjg"uvcpfctf"

ugv"qwv"kp"Twng"78*f+0""RnckpvkhhÓu"ctiwogpv"hcknu"vq"fgoqpuvtcvg"cp{"hcevwcn"qt"ngicn"gttqt"kp"vjg"

Ocikuvtcvg"LwfigÓu"cpcn{uku"qt"eqpenwukqp0"

Second."Rnckpvkhh"ctiwgu"vjcv"vjg"Ocikuvtcvg"Lwfig"gttgf"d{"tgn{kpi"gzvgpukxgn{"qp"gzjkdkvu"

vjcv"ujqwnf"jcxg"dggp"fkutgictfgf"qt"uvtkemgp"htqo"eqpukfgtcvkqp"*GEH"Pq0"368"cv"RcigKF04238/

3:+0" "Qp"Lwn{"33."4239." vjg"Eqtk¦qp"Fghgpfcpvu" hkngf" vjgkt" hktuv"oqvkqp"hqt"uwooct{" lwfiogpv"

cnqpi"ykvj"Gzjkdkvu"C"vjtqwij"G"*GEH"Pqu0"354."354/3"vjtqwij"354/7+0""Vjgug"gzjkdkvu"kpenwfgf"

egtvkhkecvkqpu" d{" vyq" Eqtk¦qp" Fghgpfcpvu." 39:" rcigu" qh" RnckpvkhhÓu" ogfkecn" tgeqtfu." cpf" vyq"

uwrrqtvkpi"ecugu0""Qp"vjcv"ucog"fc{."vjg"Eqtk¦qp"Fghgpfcpvu"hkngf"c"eqttgevgf"oqvkqp"hqt"uwooct{"

lwfiogpv" ykvjqwv" vjg" gzjkdkvu" *GEH" Pq0" 355+0" " Vjg" qpn{" fkhhgtgpeg" dgvyggp" vjg" Eqtk¦qp"

FghgpfcpvuÓ" hktuv" cpf" eqttgevgf" oqvkqp" hqt" uwooct{" lwfiogpv" ycu" vjg" cogpfgf" cvvgorv" hqt"

eqpewttgpeg"*GEH"Pq0"362"cv"RcigKF03;6:+0""Rnckpvkhh"eqpvgpfu"vjcv"dgecwug"vjg"gzjkdkvu"ygtg"pqv"

tguwdokvvgf"ykvj"vjg"eqttgevgf"oqvkqp."vjg{"ujqwnf"pqv"jcxg"dggp"eqpukfgtgf"qt"tgnkgf"wrqp"d{"vjg"

Ocikuvtcvg"Lwfig0""Ftcykpi"cvvgpvkqp"vq"vjg"Ocikuvtcvg"LwfigÓu"cfoqpkvkqp"vjcv"Ðvjg"Eqwtv"yknn"pqv"

rgtokv" cp{" rctv{" vq" kpeqtrqtcvg" gctnkgt/uwdokvvgf" gxkfgpeg." rngcfkpiu." oqvkqpu." qt" dtkghu" d{"

tghgtgpegÑ" *GEH"Pq0" 333" cv" RcigKF0;:6+." Rnckpvkhh" ctiwgu" vjcv" vjg"Ocikuvtcvg" Lwfig" gttgf" d{"

gzvgpukxgn{"cpf"cnoquv"gzenwukxgn{"wukpi"ocvgtkcn"pqv"tg/uwdokvvgf"d{"Eqtk¦qp"Fghgpfcpvu"*Rn0"
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Qdl0."GEH"Pq0"368"cv"RcigKF04238/39+0""Jqygxgt."Rnckpvkhh"swqvgf"qpn{"rctv"qh"vjg"fktgevkxg"vjg"

Ocikuvtcvg"Lwfig"kuuwgf"qp"Octej"4:."42390""Vjg"hwnn"fktgevkxg"uvcvgu<"

Ikxgp"vjg"fragmented nature"qh"vjku"ecug"cpf"vjg"significant difficulty"vjg"Eqwtv"jcu"
gzrgtkgpegf"kp"igvvkpi"kv"kpvq"c"rquvwtg"tgcf{"hqt"fgekukqp."vjg"Eqwtv"yknn"pqv"rgtokv"
cp{"rctv{"vq"kpeqtrqtcvg"gctnkgt/uwdokvvgf"gxkfgpeg."rngcfkpiu."oqvkqpu."qt"dtkghu"
d{"tghgtgpeg0""Orderly presentation"d{"vjg"rctvkgu"ku"guugpvkcn"cpf"kv"ujqwnf"cnnqy"
vjg"Eqwtv"vq"oqxg"hqtyctf"ykvj"ukipkhkecpv"fkurcvej"vqyctfu"tguqnwvkqp"qh"vjku"nqpi/
rgpfkpi"ncyuwkv"*GEH"Pq0"333"cv"RcigKF0;:6"*gorjcuku"cffgf++0"
"

" C"eqttgevgf"xgtukqp"qh"vjg"Eqtk¦qp"FghgpfcpvuÓ"oqvkqp"hqt"uwooct{"lwfiogpv"tghgtgpekpi"

vjg" gctnkgt/hkngf" gzjkdkvu" rqugf" pq" vjtgcv" qh" htciogpvcvkqp" qt" eqphwukqp0" " Rnckpvkhh" ekvgu" pq"

rgtuwcukxg"ctiwogpv"qt"cwvjqtkv{"vq"rtgenwfg"vjg"eqpukfgtcvkqp"qh"Gzjkdkvu"C/G"*GEH"Pqu0"354/3"

vjtqwij"354/7+0""Vjku"qdlgevkqp"ku"fgpkgf0"

Third."Rnckpvkhh"cuugtvu" vjcv" vjg"Ocikuvtcvg"Lwfig"gttgf" kp"jku"Uvcvgogpv"qh"Hcevu" kp" hkxg"

tgurgevu"*Rn0"Qdl0."GEH"Pq0"368"cv"RcigKF0423:/43+0""Yjkng"pqpg"qh"vjgug"kuuwgu"cnvgtu"vjg"twnkpi"

kp"vjku"ecug."vjg"Eqwtv"yknn"cfftguu"gcej0"""

3"

Rnckpvkhh"cuugtvu"vjcv"vjg"Ocikuvtcvg"Lwfig"gttgf"kp"uvcvkpi"vjcv"jku"JEX"vtgcvogpv"hqnnqygf"

vjg"Ðncvguv"pcvkqpcn"vtgcvogpv"iwkfgnkpgu=Ñ"jqygxgt."vjg"ecug"ncy"Rnckpvkhh"rtqxkfgu"vq"uwrrqtv"jku"

eqpvgpvkqp"cevwcnn{"chhktou"vjcv"vjg"eqwtug"qh"vtgcvogpv"jg"tgegkxgf"ogv"vjqug"pcvkqpcn"uvcpfctfu"

*GEH"Pq0"368"cv"RcigKF0423:/3;="T(T."GEH"Pq0"362"cv"RcigKF03;74+0""Rnckpvkhh"ekvgu"ecug"ncy"

kp"yjkej" vjg"eqwtv"pqvgf."Ð]q_p"Lwn{"8."4238." vjgug"qticpk¦cvkqpu3"wrfcvgf" vjg"uvcpfctf"ectg" vq"

tgeqoogpf"vtgcvkpi"all rgtuqpu"ykvj"ejtqpke"JEX"ykvj"FCC"ftwiu0Ñ""Postawko v. Mo. Dep’t of 

Corr.."4<38/ex/2643;."4239"YN"3;8:539"cv",4"*Y0F0"Oq0"Oc{"33."4239+0""Rnckpvkhh"cuugtvu"vjcv"

vjku"ku"c"hct"et{"htqo"vjg"vtgcvogpv"Eqtk¦qp"enckou"Rnckpvkhh"tgegkxgf0""Jqygxgt."qp"Octej"9."4238."

"""""""""""""""""""""""""""""""""""""""""""""""""
3"Kphgevkqwu"Fkugcug"Uqekgv{"qh"Cogtkec"*KFUC+."cpf"Cogtkecp"Cuuqekcvkqp"hqt"vjg"Uvwf{"qh"Nkxgt"Fkugcug"
*CCUNF+0"
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cnoquv" hqwt" oqpvju" dghqtg" vjku" uvcpfctf" qh" ectg" ycu" wrfcvgf." Rnckpvkhh" dgicp" vjg" uweeguuhwn"

Jctxqpk"*FCC"ftwi+"cpf"tkdcxktkp"vtgcvogpv"rtqvqeqn"*GEH"Pq0"354/3"cv"RcigKF0"34:4+0""Rnckpvkhh"

jcu"pqv"ujqyp"vjcv"vjg"Ocikuvtcvg"LwfigÓu"uvcvgogpv"vjcv"Ðvjg"OFQE"hqnnqyu"vjg"ncvguv"pcvkqpcn"

vtgcvogpv"iwkfgnkpguÑ"ycu"kp"gttqt"*see"GEH"Pq0"362"cv"RcigKF03;74+0"

4"

Rnckpvkhh"cnuq"cuugtvu"vjcv"vjg"Ocikuvtcvg"Lwfig"gttgf"d{"okungcfkpi"vjku"Eqwtv"vq"eqpenwfg"

qpn{"vyq"JEX"vtgcvogpv"rtqvqeqnu"gzkuvgf."pqv"vjtgg"*GEH"Pq0"368"cv"RcigKF0423;+0""Vjku"Eqwtv"

jcu"tgxkgygf"vjku"ecug"fg"pqxq."kpenwfkpi"Ft0"JwvejkpuqpÓu"vguvkoqp{"cpf"RnckpvkhhÓu"gzrncpcvkqp"

qh" vjg" vtgcvogpv"qrvkqpu."cpf"fqgu"pqv" hkpf" vjg"Ocikuvtcvg"LwfigÓu"uwooct{"okungcfkpi" kp" vjku"

tgictf"*GEH"Pq0"354/3="Rn0"Qdl0."GEH"Pq0"368"cv"RcigKF0423;="GEH"Pq0"362"cv"RcigKF03;75/77+0"""

5"

Rnckpvkhh" enckou" vjcv" vjg"Ocikuvtcvg" Lwfig"gttgf" kp" uvcvkpi" vjcv" vjg"Eqtk¦qp"FghgpfcpvuÓ"

rtcevkeg" qh" Ðoqpkvqtkpi" cpf" rtkqtkvk¦kpiÑ" Rnckpvkhh" ycu" crrtqrtkcvg" cpf" ykvjkp" vjg" rtgxcknkpi"

uvcpfctf" qh" ectg" *GEH" Pq0" 368" cv" RcigKF04242+0" " Dcugf" qp" Ft0" JwvejkuqpÓu" gzrgtv" qrkpkqp."

Rnckpvkhh"ycu"urctgf"c"ngpivj{"vtgcvogpv"rtqeguu"ykvj"c"owej"nqygt"nkmgnkjqqf"qh"uweeguu."cpf"ycu"

kp" pq" fcpigt"yjkng" jg"yckvgf" hqt" vjg" vtgcvogpv" vjcv" wnvkocvgn{" ewtgf" jko" *GEH"Pq0" 354/3" cv"

RcigKF0349:/:6+0""Rnckpvkhh"jcu"fgoqpuvtcvgf"pq"gttqt"tgictfkpi"vjg"Ocikuvtcvg"LwfigÓu"uvcvgogpv"

qh"vjgug"hcevu0"

6"

Rnckpvkhh" cnuq" qdlgevu" vq" vjg"Ocikuvtcvg" LwfigÓu" ÐkpukpwcvkqpÑ" vjcv" Rnckpvkhh"ycu" cdwukpi"

cneqjqn" *GEH" Pq0" 368" cv" RcigKF04242+=" jqygxgt." Rnckpvkhh" eqpegfgu" vjcv" jg" tgegkxgf" vyq"

okueqpfwevu"hqt"rquuguukqp"qh"cneqjqn"kp"jku"egnn"*id.+0""Yjgvjgt"jgnf"qt"eqpuwogf."rquuguukqp"qh"
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cneqjqn"ycu"c"xkqncvkqp"qh"rqnke{"cpf"fgnc{gf"RnckpvkhhÓu"vtgcvogpv"hqt"JEX"*GEH"Pq0"354/3"cv"

RcigKF034:3/:4+0""Rnckpvkhh"jcu"fgoqpuvtcvgf"pq"ocvgtkcn"gttqt"tgictfkpi"vjgug"hcevu0"

7"

Rnckpvkhh"qdlgevu"vq"vjg"Ocikuvtcvg"LwfigÓu"tgnkcpeg"qp"Ft0"JwvejkpuqpÓu"fgvgtokpcvkqp"vjcv"

Ðvjgtg" ku"pq" kpfkecvkqp" htqo"RnckpvkhhÓu" ncd" vguvu"qt"qvjgt"ogfkecn" tgeqtf" vjcv"jg"ycu"cfxgtugn{"

chhgevgf"d{"vjg"eqwtug"qh"vtgcvogpv"rtqxkfgfÑ"*Rn0"Qdl0."GEH"Pq0"368"cv"RcigKF04243+0""Rnckpvkhh"

nkuvu"c"pwodgt"qh"rj{ukecn"fkhhkewnvkgu"jg"gpfwtgf"dghqtg"cpf"fwtkpi"vtgcvogpv0""Jqygxgt."vjg"pgzv"

ugpvgpeg"chvgt"vjcv"swqvgf"d{"Rnckpvkhh"swcnkhkgu"vjg"hktuv"uvcvgogpv"d{"tghgtgpeg"vq"RnckpvkhhÓu"nkxgt"

hwpevkqp<""ÐRnckpvkhhÓu"JEX"jcu"dggp"ewtgf"cpf"vjgtg"ku"pq"ogfkecn"gxkfgpeg"vjcv"jku"nkxgt"hwpevkqp"

ycu"eqortqokugfÑ"*T(T."GEH"Pq0"362"cv"RcigKF03;82+0""Vjg"Eqwtv"hkpfu"pq"ocvgtkcn"gttqt"kp"

vjg"Ocikuvtcvg"LwfigÓu"uvcvgogpv0"""

Vjg"Eqwtv"hkpfu"RnckpvkhhÓu"ejcnngpigu"vq"vjg"Ocikuvtcvg"LwfigÓu"Uvcvgogpv"qh"Hcevu"ykvjqwv"

ogtkv0"

Fourth."Rnckpvkhh"ctiwgu"vjcv"vjg"Ocikuvtcvg"Lwfig"gttgf"d{"tgeqoogpfkpi"vjcv"uwooct{"

lwfiogpv"dg"itcpvgf"hqt"Eqtk¦qp"FghgpfcpvuÓ"Jwvejkpuqp"cpf"Dwtmg"ykvj"tgurgev" vq"RnckpvkhhÓu"

Gkijvj"Cogpfogpv" encko" *Rn0"Qdl0." GEH"Pq0" 368" cv" RcigKF04243/48="T(T."GEH"Pq0" 362" cv"

RcigKF03;72+0""Vjg"Ocikuvtcvg"Lwfig"ugv"hqtvj"vjg"uvcpfctf"hqt"cp"Gkijvj"Cogpfogpv"encko"cpf"

eqpenwfgf"vjcv"Ðrnckpvkhh"hckngf"vq"rtgugpv"xgtkh{kpi"ogfkecn"gxkfgpeg"ujqykpi"vjcv"jku"eqpfkvkqp"

tgswktgf"vtgcvogpv"cv"cp{"vkog"dghqtg"jg"tgegkxgf"kv0""Oqtgqxgt."vjg"tgeqtf"ku"fgxqkf"qh"gxkfgpeg"

qh" cp{" fghkekgpe{" kp" rnckpvkhhÓu" ogfkecn" ectg0" " RnckpvkhhÓu" fkucitggogpv" ykvj" vjg" ogfkecn" ectg"

rtqxkfgf"hcnnu"hct"ujqtv"qh"uwrrqtvkpi"cp"Gkijvj"Cogpfogpv"enckoÑ"*GEH"Pq0"362"cv"RcigKF03;82/

84+0" "RnckpvkhhÓu"qdlgevkqp"tgkvgtcvgu"jku"ctiwogpv"dghqtg" vjg"Ocikuvtcvg"Lwfig"*GEH"Pq0"368"cv"



9"
"

RcigKF04243/48+." dwv" hcknu" vq" fgoqpuvtcvg" cp{" hcevwcn" qt" ngicn" gttqt" kp" vjg"Ocikuvtcvg" LwfigÓu"

cpcn{uku"qt"eqpenwukqp"vjcv"Rnckpvkhh"jcf"pqv"ogv"vjg"tgswkukvgu"hqt"cp"Gkijvj"Cogpfogpv"encko0"

Fifth."Rnckpvkhh"ctiwgu"vjcv"vjg"Ocikuvtcvg"Lwfig"gttgf"kp"eqpenwfkpi"vjcv"RnckpvkhhÓu"ugeqpf"

cogpfgf"eqornckpv"*GEH"Pq0"337+"hckngf" vq"cnngig"c"xkcdng"gswcn"rtqvgevkqp"encko"cickpuv"cp{"

Fghgpfcpv."cpf"Rnckpvkhh"tgkvgtcvgu"jku"gctnkgt/cfftguugf"ugeqpf"qdlgevkqp"*Rn0"Qdl0."GEH"Pq0"368"

cv"RcigKF04248/49="T(T."GEH"Pq0"362"cv"RcigKF03;85+0""Rnckpvkhh"cnngigf"kp"jku"ugeqpf"cogpfgf"

eqornckpv"vjcv"Fghgpfcpvu"xkqncvgf"vjg"Gswcn"Rtqvgevkqp"Encwug"d{"tguvtkevkpi"vjg"cxckncdknkv{"qh"

vtkrng"vjgtcr{"vq"c"nkokvgf"pwodgt"qh"rtkuqpgtu"cv"c"ukping"eqttgevkqpcn"hceknkv{0""Cu"vjg"Ocikuvtcvg"

Lwfig" qwvnkpgf." vjg" Hqwtvggpvj" CogpfogpvÓu" Gswcn" Rtqvgevkqp" Encwug" rtqvgevu" cickpuv"

fkuetkokpcvkqp"coqpi"ukoknctn{/ukvwcvgf"kpfkxkfwcnu0""Vjg"Ocikuvtcvg"Lwfig"eqttgevn{"fgvgtokpgf"

vjcv" Rnckpvkhh" jcf" pqv" fgoqpuvtcvgf" c" xkcdng" Hqwtvggpvj" Cogpfogpv" Gswcn" Rtqvgevkqp" encko"

dgecwug"vjg"crrtqrtkcvg"eqwtug"qh"ogfkecvkqp"vtgcvogpv"ku"c"jkijn{"kpfkxkfwcnk¦gf"fgvgtokpcvkqp"

*GEH"Pq0"362"cv"RcigKF03;85+0""RnckpvkhhÓu"ctiwogpv"hcknu"vq"fgoqpuvtcvg"cp{"hcevwcn"qt"ngicn"gttqt"

kp"vjg"Ocikuvtcvg"LwfigÓu"cpcn{uku"qt"eqpenwukqp0"

Sixth."Rnckpvkhh"ctiwgu"vjcv"vjg"Ocikuvtcvg"Lwfig"gttgf"kp"tgeqoogpfkpi"vjcv"vjg"Eqtk¦qp"

FghgpfcpvuÓ"oqvkqp"hqt"uwooct{"lwfiogpv"dg"itcpvgf."cpf"eqpenwfkpi"vjcv"Rnckpvkhh"uggmu"vq"jqnf"

Eqtk¦qp" xkectkqwun{" nkcdng" hqt" vjg" cevu" qh" kvu" gornq{ggu" *Qdl0." GEH"Pq0" 368" cv" RcigKF04249+0""

RnckpvkhhÓu" qdlgevkqp" ku" dcugf" qp" jku" cuugtvkqp" vjcv" vjg" Eqtk¦qp" Fghgpfcpvu" cpf" vjg" OFQE"

Fghgpfcpvu"eqnnwfgf"qt"eqpurktgf"vq"etgcvg"c"ewuvqo"qt"rtcevkeg"vq"fgp{"rtkuqpgtu"cfgswcvg"ectg"

*GEH" Pq0" 368" cv" RcigKF04249/4:+0" " Rnckpvkhh" eqpvgpfu" vjcv" vjg" Ocikuvtcvg" Lwfig" kpeqttgevn{"

hqewugf"qp" c" rqnke{"Rnckpvkhh" cvvtkdwvgu" vq" vjg"OFQE"Fghgpfcpvu" qh" ÐdqvvngpgemkpiÑ" vjg" vtkrng"

cpvkxktcn"vjgtcr{"vq"c"ukping"eqttgevkqpcn"hceknkv{"cpf"cp"wptgcuqpcdn{"uocnn"pwodgt"qh"rtkuqpgtu"



:"
"

*GEH"Pq0"362"cv"RcigKF03;86+0""Jg"uvcvgu"vjcv"vjg"ejcnngpigf"ewuvqo"qt"rtcevkeg"qh"vjg"Eqtk¦qp"

FghgpfcpvuÓ"ku<"

vq" ockpvckp" JEX/rqukvkxg" rtkuqpgtu" kp" pggf" qh" FCC" vtgcvogpv" kp" ejtqpke" ectg"
enkpkeu"yjgtg"vjg{"ctg"Ðoqpkvqtgf.Ñ"Ðgxcnwcvgf.Ñ"cpf"Ðrtkqtkvk¦gfÑ"hqt"{gctu."fwtkpi"
yjkej" vkog" vjg{" *Rnckpvkhh+" uwhhgt" cfxgtug" u{orvqou." hwtvjgt" rtqitguukxg" nkxgt"
fcocig." cpf" ctg" uwdlgevgf" vq" cp" wptgcuqpcdng" tkum" qh" hwvwtg" jcto" uwej" cu" nkxgt"
ecpegt."nkxgt"hcknwtg."cpf1qt"fgcvj0"
"

*GEH"Pq0"368"cv"RcigKF0424:+0""Rnckpvkhh"tghgtgpegu"wprwdnkujgf."pqp/dkpfkpi"ecug"ncy"Ðkp"yjkej"

vjku"gzcev"ucog"ewuvqo"qt"rtcevkeg"jcu"dggp"fgenctgf"wpeqpuvkvwvkqpcnÑ"*id.+0"""

RnckpvkhhÓu" cdqxg" cuugtvkqpu" fq" pqv" wpfgtokpg" vjg" Ocikuvtcvg" LwfigÓu" eqpenwukqp" vjcv"

Rnckpvkhh"hckngf"vq"Ðrtgugpv]_"ogfkecn"gxkfgpeg"vjcv"jg"uwhhgtgf"kplwt{"ecwugf"d{"c"Eqtk¦qp"rqnke{"

qt" ewuvqoÑ" cpf" vjgtghqtg"Eqtk¦qp" ku" gpvkvngf" vq" lwfiogpv" cu" c"ocvvgt" qh" ncy" *GEH"Pq0" 362" cv"

RcigKF03;86+0""Vjku"qdlgevkqp"ku"fgpkgf0"

Seventh."Rnckpvkhh"qdlgevu"vq"vjg"Ocikuvtcvg"LwfigÓu"tgeqoogpfcvkqp"vq"fkuokuu"RnckpvkhhÓu"

Gswcn"Rtqvgevkqp" encko" cickpuv" vjg"OFQE"Fghgpfcpvu" hqt" vjg" ucog" tgcuqpu" uvcvgf" kp" jku" hkhvj"

qdlgevkqp"eqpegtpkpi"vjg"Eqtk¦qp"Fghgpfcpvu"*Rn0"Qdl0."GEH"Pq0"368"cv"RcigKF0424:="T(T."GEH"

Pq0"362"cv"RcigKF03;85+0""Hqt"vjg"tgcuqpu"uvcvgf"cdqxg"kp"fkuewuukpi"RnckpvkhhÓu"hkhvj"qdlgevkqp."

RnckpvkhhÓu" ctiwogpv" hcknu" vq" fgoqpuvtcvg" cp{" hcevwcn" qt" ngicn" gttqt" kp" vjg" Ocikuvtcvg" LwfigÓu"

cpcn{uku"qt"eqpenwukqp0"

Finally."Rnckpvkhh"ctiwgu"vjcv"vjg"Ocikuvtcvg"Lwfig"gttgf"kp"tgeqoogpfkpi"vjcv"vjku"Eqwtv"

itcpv" swcnkhkgf" koowpkv{" vq" OFQE" Fghgpfcpvu" Jg{pu" cpf" Ycujkpivqp" kp" vjgkt" kpfkxkfwcn"

ecrcekvkgu"cpf"fkuokuu"vjg"enckou"cickpuv"vjgo"*Rn0"Qdl0."GEH"Pq0"368"cv"RcigKF0424:/4;="T(T."

GEH"Pq0"362"cv"RcigKF03;97/98+0""Cu"vjg"Ocikuvtcvg"pqvgf."qxgteqokpi"vjg"fghgpug"qh"swcnkhkgf"

koowpkv{" qp" cp" gswcn" rtqvgevkqp" encko" tgswktgu" kfgpvkh{kpi" c" xkqncvkqp" qh" c" uvcvwvqt{" qt"

eqpuvkvwvkqpcn"tkijv."cpf"Rnckpvkhh"fkf"pqv"oggv" vjcv"dwtfgp"wpfgt"vjg"ektewouvcpegu"qh" vjku"ecug"



;"
"

*GEH"Pq0"362"cv"RcigKF03;8;."3;97+"*Rnckpvkhh"Ðhcknu"vq"ekvg"cp{"ecug"yjgtg"uvcvg"qhhkekcnu"jcxg"

dggp"jgnf" nkcdng" hqt"xkqncvkpi"Gkijvj"Cogpfogpv" tkijvu"wpfgt" ukoknct" ektewouvcpegu.Ñ" k0g0." vjg"

tcrkfn{/gxqnxkpi"ctgc"qh"vtgcvogpv"qh"jgrcvkvku"E+0""Rnckpvkhh"hcknu"vq"fgoqpuvtcvg"cp{"hcevwcn"qt"ngicn"

gttqt"kp"vjg"Ocikuvtcvg"LwfigÓu"cpcn{uku"qt"eqpenwukqp0"

Ceeqtfkpin{."vjku"Eqwtv"cfqrvu"vjg"Ocikuvtcvg"LwfigÓu"Tgrqtv"cpf"Tgeqoogpfcvkqp"cu"vjg"

Qrkpkqp"qh"vjku"Eqwtv."ykvj"vyq"gzegrvkqpu<"*3+"vjg"v{rqitcrjkecn"gttqt"tghgtgpekpi"ÐTwng"76*f+Ñ"

kpuvgcf"qh"ÐTwng"78*f+Ñ"cu"jcu"dggp"pqvgf"*GEH"Pq0"362"cv"RcigKF03;6;+"cpf"*4+" vjg"Eqtk¦qp"

FghgpfcpvuÓ"oqvkqp"hqt"uwooct{"lwfiogpv"*GEH"Pq0"354+"yknn"pqv"dg"fkuokuugf"cu"tgeqoogpfgf"

d{"vjg"Ocikuvtcvg"Lwfig."dwv"yknn"dg"eqpukfgtgf"eqttgevgf"d{"vjg"cogpfgf"oqvkqp"hqt"uwooct{"

lwfiogpv"*GEH"Pq0"355+0"""

Dgecwug"vjku"cevkqp"ycu"hkngf"in forma pauperis."vjku"Eqwtv"egtvkhkgu."rwtuwcpv"vq"4:"W0U0E0"

¸"3;37*c+*5+." vjcv"cp"crrgcn"qh" vjku"fgekukqp"yqwnf"pqv"dg" vcmgp"kp"iqqf"hckvj0" "See McGore v. 

Wrigglesworth."336"H05f"823."832"*8vj"Ekt0"3;;9+."qxgttwngf"qp"qvjgt"itqwpfu"d{"Jones v. Bock."

76;"W0U0"3;;."428."433/34"*4229+0"

Vjgtghqtg<"

KV"KU"JGTGD["QTFGTGF" vjcv" vjg"Qdlgevkqpu" *GEH"Pq0"368+"ctg"FGPKGF"cpf" vjg"

Tgrqtv" cpf" Tgeqoogpfcvkqp" qh" vjg" Ocikuvtcvg" Lwfig" *GEH" Pq0" 362+" ku" CRRTQXGF" cpf"

CFQRVGF"cu"vjg"Qrkpkqp"qh"vjg"Eqwtv."ykvj"vyq"gzegrvkqpu<""*3+"vjg"eqttgevkqp"qh"c"v{rqitcrjkecn"

gttqt" vq" ejcpig" tghgtgpegu" vq" ÐTwng" 76*f+Ñ" vq" ÐTwng" 78*f+Ñ" *id." cv" RcigKF03;6;+." cpf" *4+" vjg"

Eqtk¦qp"FghgpfcpvuÓ"oqvkqp"hqt"uwooct{"lwfiogpv"*GEH"Pq0"354+"yknn"dg"eqpukfgtgf"eqttgevgf"

d{"vjg"cogpfgf"oqvkqp"hqt"uwooct{"lwfiogpv"*GEH"Pq0"355+"tcvjgt"vjcp"fkuokuugf0"""

KV"KU"HWTVJGT"QTFGTGF"vjcv"vjg"OFQE"FghgpfcpvuÓ"Oqvkqp"vq"Fkuokuu"cpf1qt"hqt"

Uwooct{"Lwfiogpv"*GEH"Pq0"339+"ku"ITCPVGF"kp"rctv"cpf"FGPKGF"kp"rctv0""RnckpvkhhÓu"enckou"



32"

hqt"fgenctcvqt{"cpf"kplwpevkxg"tgnkgh"ctg"fkuokuugf"cu"oqqv0""RnckpvkhhÓu"rwtrqtvgf"enckou"wpfgt"vjg"

Hqwtvggpvj" CogpfogpvÓu" Gswcn" Rtqvgevkqp" Encwug" ctg" fkuokuugf" wpfgt" Twng" 34*d+*8+0" " Cnn"

RnckpvkhhÓu" enckou" hqt" fcocigu" cickpuv" vjg" OFQE" Fghgpfcpvu" kp" vjgkt" qhhkekcn" ecrcekvkgu" ctg"

fkuokuugf" ykvj" rtglwfkeg" cu" dcttgf" d{" Gngxgpvj" Cogpfogpv" koowpkv{0" " RnckpvkhhÓu" Gkijvj"

Cogpfogpv"enckou" hqt"fcocigu"cickpuv"Fghgpfcpvu"Jg{pu"cpf"Ycujkpivqp" kp" vjgkt" kpfkxkfwcn"

ecrcekvkgu"ctg"fkuokuugf"ykvj"rtglwfkeg"dgecwug"vjqug"Fghgpfcpvu"jcxg"enckogf."cpf"ctg"gpvkvngf"

vq"swcnkhkgf"koowpkv{0""Vjg"tgockpfgt"qh"vjg"OFQE"FghgpfcpvuÓ"oqvkqp"ku"fgpkgf0""RnckpvkhhÓuÓ"

qpn{"tgockpkpi"encko"ku"jku"Gkijvj"Cogpfogpv"encko"hqt"fcocigu"cickpuv"Fghgpfcpv"Uvkgxg"kp"jku"

kpfkxkfwcn"ecrcekv{0"

KV"KU"HWTVJGT"QTFGTGF"vjcv"cnn"qh"RnckpvkhhÓu"enckou"cickpuv"vjg"Lqjp"Fqg"fghgpfcpv"

ctg"fkuokuugf"ykvjqwv"rtglwfkeg0"

KV" KU" HWTVJGT" QTFGTGF" vjcv" vjg" Eqtk¦qp" FghgpfcpvuÓ" Oqvkqp" hqt" Uwooct{"

Lwfiogpv"*GEH"Pq0"354+."cu"eqttgevgf"d{"vjgkt"Oqvkqp"hqt"Uwooct{"Lwfiogpv"*GEH"Pq0"355+."ku"

ITCPVGF0"

KV"KU"HWTVJGT"QTFGTGF"vjcv"vjku"Eqwtv"egtvkhkgu"rwtuwcpv"vq"4:"W0U0E0"¸"3;37*c+*5+"

vjcv"cp"crrgcn"qh"vjku"fgekukqp"yqwnf"pqv"dg"vcmgp"kp"iqqf"hckvj0"

Fcvgf<""Octej"30."423:"
LCPGV"V0"PGHH"
Wpkvgf"Uvcvgu"Fkuvtkev"Lwfig"

/s/ Janet T. Neff


