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Rgpfkpi"dghqtg"vjg"Eqwtv"kp"vjku"fkxgtukv{"ecug"ku"Rnckpvkhh"Pctvtqp"EqtrqtcvkqpÓu"Oqvkqp"hqt

Uwooct{"Lwfiogpv"rgtvckpkpi"vq"Fghgpfcpv"Ucp{q"Pqtvj"Cogtkec"Eqtrqtcvkqp"*Fmv"385+="Ucp{q

jcu"hkngf"c"Tgurqpug"cpf"Etquu/Oqvkqp"hqt"Uwooct{"Lwfiogpv"*Fmv"387+0""Pctvtqp"jcu"hkngf"c"Tgrn{

*Fmv" 392+." cpf" Ucp{q" jcu" hkngf" c" Uwttgrn{" *Fmv" 395+0" " Jcxkpi" hwnn{" eqpukfgtgf" vjg" rctvkguÓ

uwdokuukqpu."vjg"Eqwtv"eqpenwfgu"vjcv"qtcn"ctiwogpv"yqwnf"pqv"cuukuv"kp"vjg"fkurqukvkqp"qh"vjg"kuuwgu

rtgugpvgf0""See"Y0F0"Okej0"NEkxT"904*f+0""

Hqt"vjg"tgcuqpu"vjcv"hqnnqy."PctvtqpÓu"oqvkqp"hqt"uwooct{"lwfiogpv"ku"fgpkgf="Ucp{qÓu

etquu/oqvkqp"hqt"uwooct{"lwfiogpv"ku"fgpkgf"cu"vq"vjg"dtgcej"qh"eqpvtcev"encko."dwv"itcpvgf"cu"vq

vjg"wplwuv"gptkejogpv"encko0"

K0""Dcemitqwpf

Rnckpvkhh"Qnfpct"Eqtrqtcvkqp."h1m1c"Pctvtqp"Eqtrqtcvkqp."c1m1c"Igp"Z"Oketqu{uvgou."Kpe0.3

3Vjg"rctvkgu"tghgt"vq"Rnckpvkhh"cu"ÐPctvtqpÑ"kp"vjg"dtkghu."cu"yknn"vjg"Eqwtv"jgtgkp0
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hkngf"vjku"dtgcej"qh"eqpvtcev"ecug"cickpuv"Fghgpfcpv"Ucp{q"Pqtvj"Cogtkec"Eqtrqtcvkqp."cnngikpi"vyq

eqwpvu"kp"kvu"Eqttgevgf"Ugeqpf"Cogpfgf"Eqornckpv<"Eqwpv"3ÏDtgcej"qh"Eqpvtcev"*Fgxgnqrogpv

cpf"Uwrrn{"Citggogpv+=" cpf"Eqwpv"4ÏWplwuv"Gptkejogpv" *Fmv"92+04" "Pctvtqp" uggmu" tgeqxgt{

tgncvgf"vq"vjg"fgxgnqrogpv"qh"vqwej"uetggp"vgejpqnqi{"vjcv"Ucp{q"cnngigfn{"wugf"kp"vqwej"uetggp

fkurnc{u"hqt"egtvckp"Ecfknnce"xgjkengu." vjg"ÐEWG.Ñ"yjkej"Ucp{q"uqnf"vq"IO0""Rnckpvkhh"jcu"cnuq

pcogf" Rcpcuqpke" Eqtrqtcvkqp" qh" Pqtvj" Cogtkec" cu" c" Fghgpfcpv" qp" vjg" dcuku" qh" RcpcuqpkeÓu

uweeguuqt"kpvgtguv0""Vjg"kpuvcpv"oqvkqp"kpxqnxgu"qpn{"Fghgpfcpv"Ucp{q0

KK0""Uvkrwncvgf"Hcevu

Rwtuwcpv" vq" vjku" EqwtvÓu" fkurqukvkxg" oqvkqp" rtqegfwtgu." vjg" rctvkgu" jcxg" hkngf" c" Lqkpv

Uvcvgogpv"qh"Ocvgtkcn"Hcevu"*LUOH."Fmv"388+."yjkej"ugvu"hqtvj"vjg"hqnnqykpi"hcevu"hqt"rwtrqugu"qh

vjg"oqvkqpu"*kfgpvkhkgf"d{"vjg"eqttgurqpfkpi"pwodgtgf"rctcitcrj"kp"vjg"LUOH+0

30 Pctvtqp"cpf"Ucp{q"gpvgtgf"kpvq"c"Fgxgnqrogpv"cpf"Uwrrn{"Citggogpv"*Ðvjg"FUCÑ+

fcvgf"Crtkn":."422:"*Lv0"Gz0"3+0]5_

40 Kp"4229"cpf"422:."Ucp{q"tgnkgf"qp"xgpfqtu"vq"rtqxkfg"ecrcekvkxg"vqwej"vgejpqnqi{

cpf"fkf"pqv"jcxg"vjg"ecrcdknkv{"vq"fq"ecrcekvkxg"vqwej"vgejpqnqi{"qp"kvu"qyp"*Lv0"Gz0

:"cv"85<46Î86<45+0

50 Qp" Crtkn" 46." 422;." Pctvtqp" kuuwgf" c" swqvcvkqp" vq" Ucp{q." yjkej" tghgttgf" vq

ÐSwqvcvkqp" :25349024.Ñ" hqt" dwknfkpi" qpg" qh" vjg" cnrjc" rtqvqv{rgu" vjcv"yqwnf" dg

ujqyp"vq"IO"*Lv0"Gz0"33."6/46/2;"Swqvcvkqp+0

4Pctvtqp"hkngf"c"rtgxkqwu"ecug"cickpuv"Ucp{q"kp"Hgdtwct{"4235"kpxqnxkpi"vjku"ucog"eqpvtcev
fkurwvg."yjkej"ycu"xqnwpvctkn{"fkuokuugf."Ecug"Pq0"3<35/ex/3;8"*Y0F0"Okej0"4235+0""

5Vjku" fcvg" crrgctu" vq" dg" kp" gttqt" cu" vjg" FUC" ku" fcvgf" Crtkn" 4." 422:" *Fmv" 389/3" cv
RcigKF03;::."3;;;/4222+0
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60 Cvvcejgf" vq" vjg" swqvcvkqp" ycu" cp" wpukipgf" rtqfwev" citggogpv" hqt" vjg" Pctvtqp

rtqvqv{rgu0

70 Qp"Oc{"4:."422;."Ucp{q"kuuwgf"c"rwtejcug"qtfgt"vq"Pctvtqp"hqt"rtqvqv{rg"wpkvu"vjcv

wvknk¦gf"PctvtqpÓu"vqwej"uetggp"u{uvgou0""Vjku"rwtejcug"qtfgt"tghgttgf"vq"ÐSwqvcvkqp

:25349024Ñ"*Lv0"Gz0"34+0

80 Qp"Ugrvgodgt"36."422;."Pctvtqp"ugpv"Ucp{q"cp"kpxqkeg"hqt"ÐOqfwng."Egpvgt"Uvcem

Uoctv"Vqwej"dcugf"qp"Rjcug"5"EqphkiwtcvkqpÑ"hqt"swqvcvkqp"pwodgt":25349024"kp

vjg"coqwpv"qh"&77.779059"*Lv0"Gz0"35+0

90 Ucp{q"rckf"Pctvtqp"&77.779059"wpfgt"vjku"rwtejcug"qtfgt"qp"Qevqdgt";."422;"*Co0

Eqorn0"̨̨"5;."62+0

:0 Kp"422;."IO"kuuwgf"cp"THS"vq"Ucp{q"hqt"vjg"rwtejcug"qh"c"rtqfwevkqp"xgtukqp"qh"vjg

egpvgtuvcem" eqpvckpkpi" ecrcekvkxg" vqwej" vgejpqnqi{" vq" dg" kpuvcnngf" kp" Ecfknnce

xgjkengu"*tghgttgf"vq"cu"vjg"ÐEcfknnce"EWGÑ+0

;0 Qp"Lwpg"32."422;."Ucp{q"kuuwgf"cp"THS"vq"Pctvtqp"hqt"uwrrn{kpi"vjg"ecrcekvkxg

vqwej" vgejpqnqi{"hqt" vjg"Ecfknnce"EWG0" " Kp" tgurqpug."qp"Lwpg"37."422;"Pctvtqp

kuuwgf"c"swqvg"vq"Ucp{q"hqt"vjg"kS"Rqygtª"U{uvgo"*Lv0"Gz0"63."8/37/2;"Swqvcvkqp+0

320 Ucp{q" kphqtogf"Pctvtqp"qh" kvu" fgekukqp"pqv" vq"wug"Pctvtqp" cu" c" uwrrnkgt" hqt" vjg

Ecfknnce"EWG"qp"Pqxgodgt"33."422;"*Lv0"Gz0"67."33/33/2;"Gockn"htqo"D0"Nko+0

KKK0""Ngicn"Uvcpfctfu

Uwooct{"lwfiogpv"ku"rtqrgt"Ðkh"vjg"oqxcpv"ujqyu"vjcv"vjgtg"ku"pq"igpwkpg"fkurwvg"cu"vq"cp{

ocvgtkcn"hcev"cpf"vjg"oqxcpv"ku"gpvkvngf"vq"lwfiogpv"cu"c"ocvvgt"qh"ncy0Ñ""HGF0"T0"EKX0"R0"78*c+0 "Vjg

eqwtv"owuv"eqpukfgt"vjg"gxkfgpeg"cpf"cnn"tgcuqpcdng"kphgtgpegu"kp"hcxqt"qh"vjg"pqpoqxkpi"rctv{0"
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Burgess v. Fischer."957"H05f"684."693"*8vj"Ekt0"4235+="U.S. S.E.C. v. Sierra Brokerage Servs., Inc..

934"H05f"543."549"*8vj"Ekt0"4235+"*ekvcvkqp"qokvvgf+0""

Vjg"oqxkpi" rctv{" jcu" vjg" kpkvkcn" dwtfgp" qh" ujqykpi" vjg" cdugpeg"qh" c" igpwkpg" kuuwg" qh

ocvgtkcn"hcev0""Jakubowski v. Christ Hosp., Inc.."849"H05f"3;7."422"*8vj"Ekt0"4232+0""Vjg"dwtfgp"vjgp

Ðujkhvu" vq" vjg"pqpoqxkpi"rctv{."yjq"owuv"rtgugpv" uqog" Òurgekhke" hcevu" ujqykpi" vjcv" vjgtg" ku" c

igpwkpg"kuuwg"hqt"vtkcn0ÓÑ""Id."*swqvkpi"Anderson v. Liberty Lobby, Inc.."699"W0U0"464."46:"*3;:8++0"

ÐVjgtg"ku"pq"igpwkpg"kuuwg"hqt"vtkcn"yjgtg"vjg"tgeqtf"Òvcmgp"cu"c"yjqng"eqwnf"pqv"ngcf"c"tcvkqpcn"vtkgt

qh"hcev"vq"hkpf"hqt"vjg"pqp/oqxkpi"rctv{0ÓÑ""Burgess."957"H05f"cv"693"*swqvkpi"Matsushita Elec.

Indus., Co. v. Zenith Radio Corp.."697"W0U0"796."7:9"*3;:8++0""ÐVjg"wnvkocvg"kpswkt{"ku"Òyjgvjgt"vjg

gxkfgpeg"rtgugpvu"c" uwhhkekgpv"fkucitggogpv" vq" tgswktg" uwdokuukqp" vq"c" lwt{"qt"yjgvjgt" kv" ku" uq

qpg/ukfgf"vjcv"qpg"rctv{"owuv"rtgxckn"cu"c"ocvvgt"qh"ncy0ÓÑ" Sierra Brokerage Servs.."934"H05f"cv"549

*swqvkpi"Anderson,"699"W0U0"cv"473/74+0

Vjg"rctvkgu"uggm"vq"tguqnxg"vjku"ecug"vjtqwij"etquu/oqvkqpu"hqt"uwooct{"lwfiogpv0""Ð]V_jg

uvcpfctfu"wrqp"yjkej"vjg"eqwtv"gxcnwcvgu"vjg"oqvkqpu"hqt"uwooct{"lwfiogpv"fq"pqv"ejcpig"ukorn{

dgecwug"vjg"rctvkgu"rtgugpv"etquu/oqvkqpu0Ñ""Taft Broad. Co. v. United States.";4;"H04f"462."46:"*8vj

Ekt0"3;;3+0""Ð]V_jg"eqwtv"owuv"gxcnwcvg"gcej"rctv{Óu"oqvkqp"qp"kvu"qyp"ogtkvu."vcmkpi"ectg"kp"gcej

kpuvcpeg"vq"ftcy"cnn"tgcuqpcdng"kphgtgpegu"cickpuv"vjg"rctv{"yjqug"oqvkqp"ku"wpfgt"eqpukfgtcvkqp0Ñ"

Id."*swqvkpi"Mingus Constructors, Inc. v. United States.":34"H04f"35:9."35;3"*Hgf0"Ekt0"3;:9++="see

also B.F. Goodrich Co. v. U.S. Filter Corp.."467"H05f"7:9."7;4/;5"*4223+0""Vjg"Eqwtv"eqpukfgtu"vjg

etquu/oqvkqpu"ceeqtfkpin{0

KX0""Cpcn{uku

Pctvtqp"oqxgu"hqt"uwooct{"lwfiogpv"qp"vjg"itqwpf"vjcv"vjgtg"ku"pq"igpwkpg"fkurwvg"qh
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ocvgtkcn"hcev"cu"vq"vyq"swguvkqpu<""

*3+"yjgvjgt"Ucp{q"dtgcejgf"kvu"eqpvtcev"ykvj"Pctvtqp"cpf"owuv"rc{"c"tq{cnv{"kh"Pctvtqp

mpqy/jqy"ycu"pgeguuct{"hqt"Ucp{q"vq"ocmg"vjg"EWG"u{uvgo="cpf

*4+"yjgvjgt"Pctvtqp"mpqy/jqy"ycu"pgeguuct{"hqt"Ucp{q"vq"ocmg"vjg"EWG"u{uvgo0

*Oqv0."Fmv"385"cv"RcigKF03;43+0

Pctvtqp"cfxcpegu"vjtgg"rtkoct{"rtqrqukvkqpu"kp"kvu"dtkgh"vq"uwrrqtv"uwooct{"lwfiogpv06"

Hktuv."Ðvjg"eqpvtcev"]FUC_"dgvyggp"Ucp{q"cpf"Pctvtqp"rtqxkfgu"hqt"vjg"rc{ogpv"qh"c"32'"tq{cnv{

kh"PctvtqpÓu" mpqy/jqy"ycu" pgeguuct{" hqt" Ucp{q" vq"ocmg" vjg"EWGÑ" *Fmv" 386." RcigKF03;5;+0"

Ugeqpf."Pctvtqp"Ðrtqxkfgf"pgeguuct{"kpvgnngevwcn"rtqrgtv{"kp"vjg"hqto"qh"mpqy/jqy"vjcv"ocfg"kv

rquukdng"hqt"Ucp{q"vq"ocmg"vjg"EWG"u{uvgoÑ"*id."cv"RcigKF03;6:+0""Vjktf."Ð]g_xgp"kh"vjg"Eqwtv"hkpfu

vjcv"pq"citggogpv"gzkuvu"dgvyggp" vjg"rctvkgu."qt" vjcv" vjg"citggogpv"fqgu"pqv"eqxgt" vjg" ugtxkeg

Pctvtqp"rtqxkfgf."Pctvtqp"oc{"tgeqxgt"qp"c"vjgqt{"qh"wplwuv"gptkejogpvÑ"*id."cv"RcigKF03;72+0

Ucp{q"eqwpvgtu"vjcv"vjg"Eqwtv"owuv"gpvgt"uwooct{"lwfiogpv"kp"kvu"hcxqt"qp"PctvtqpÓu"dtgcej

qh"eqpvtcev"encko"dgecwug<"*3+"vjgtg"ku"pq"Rtqfwev"Citggogpv"vjcv"yqwnf"ikxg"tkug"vq"cp"qdnkicvkqp

vq"rc{"c"nkegpug"hgg"*Fmv"387"cv"RcigKF0"3;89+="*4+"PctvtqpÓu"vgejpqnqi{"ku"pqv"kp"vjg"EWG."pqt"ycu

kv"pgeguuct{"vq"ocmg"vjg"EWG"*id."cv"RcigKF03;95+="cpf"*5+"vjgtg"ycu"pq"wplwuv"gptkejogpv"cu"c

ocvvgt"qh" ncy"dgecwug" vjgtg" ku"cp"gzrtguu"eqpvtcev" vjcv"iqxgtpu" vjg"ucog"uwdlgev"ocvvgt" *id." cv

RcigKF03;98+0

C0""Dtgcej"qh"Eqpvtcev

Vjg"rctvkgu"citgg"vjcv"Okejkicp"ncy"crrnkgu"ykvj"tgurgev"vq"vjg"eqpvtcev"fkurwvg."dwv"vjg{

6Vjg"Eqwtv"cfftguugu"vjg"ctiwogpvu"cu"rtgugpvgf"d{"Pctvtqp."cnvjqwij"vjg"ctiwogpvu"ctg
uqogyjcv"qxgtncrrkpi0
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fkucitgg"vjcv"cp{"dcuku"gzkuvu"hqt"rc{ogpv"vq"Pctvtqp"wpfgt"vjg"ncpiwcig"qh"vjg"eqpvtcev."vjg"FUC0"

Wpfgt"Okejkicp"ncy"Ð]c_"eqwtvÓu"rtkoct{"tgurqpukdknkv{"kp"eqpuvtwkpi"c"Okejkicp"eqpvtcev

ku"vq"cuegtvckp"cpf"gphqteg"vjg"kpvgpv"qh"vjg"rctvkgu0Ñ""Wonderland Shopping Ctr. Venture Ltd. P’ship

v. CDC Mortg. Capital, Inc.."496"H05f"32:7."32;4"*8vj"Ekt0"4223+0""ÐKv"ku"c"eqwtvÓu"qdnkicvkqp"vq

fgvgtokpg"vjg"kpvgpv"qh"vjg"rctvkgu"d{"gzcokpkpi"vjg"ncpiwcig"qh"vjg"eqpvtcev"ceeqtfkpi"vq"kvu"rnckp

cpf" qtfkpct{"ogcpkpi0" " Kh" vjg" eqpvtcevwcn" ncpiwcig" ku" wpcodkiwqwu." eqwtvu"owuv" kpvgtrtgv" cpf

gphqteg"vjg"eqpvtcev"cu"ytkvvgp."dgecwug"cp"wpcodkiwqwu"eqpvtcev"tghngevu"vjg"rctvkguÓ"kpvgpv"cu"c

ocvvgt"qh"ncy0""In re Smith Trust."967"P0Y04f"976."979/7:"*Okej0"422:+"*ekvcvkqpu"qokvvgf+="see also

Wonderland Shopping, 496"H05f"cv"32;4"*ÐKh"vjg"rctvkguÓ"kpvgpv"ku"wpcodkiwqwun{"engct"htqo"vjg

ncpiwcig"qh"vjg"ytkvvgp"citggogpv."vjg"eqwtv"owuv"gphqteg"vjg"rctvkguÓ"kpvgpv"cu"gzrtguugf"kp"vjg

ytkvkpi0Ñ+0""ÐJqygxgt."kh"vjg"eqpvtcevwcn"ncpiwcig"ku"codkiwqwu."gzvtkpuke"gxkfgpeg"ecp"dg"rtgugpvgf

vq"fgvgtokpg"vjg"kpvgpv"qh"vjg"rctvkgu0Ñ""In re Smith Trust."967"P0Y04f"cv"97:"*ekvcvkqp"qokvvgf+0

30""Vjg"Eqpvtcev

Vjg"rctvkgu"pgiqvkcvgf"cpf"ukipgf"c"FUC"*Fgxgnqrogpv"cpf"Uwrrn{"Citggogpv+."fcvgf"Crtkn

4."422:."yjkej"ku"cv"vjg"egpvgt"qh"vjgkt"fkurwvg07""Vjg"FUC"fqgu"pqv"kfgpvkh{"urgekhke"rtqfwevu"vq"dg

fgxgnqrgf"cpf1qt"uwrrnkgf0""Kv"kpuvgcf"ku"cp"citggogpv"eqxgtkpi"vjg"rctvkguÓ"lqkpv"gpfgcxqtu"cpf

tgncvkqpujkr"cu"ugv"qwv"cv"vjg"dgikppkpi"qh"vjg"FUC"kp"c"ugtkgu"qh"ÐYjgtgcuÑ"encwugu."cu"hqnnqyu<8

YJGTGCU."vjg"Rctvkgu"ctg"kpvgtguvgf"kp"fgxgnqrkpi"c"tgncvkqpujkr"yjgtgd{
Ucp{q"qt"Pctvtqp."qt"vjg"Rctvkgu"Lqkpvn{."yknn"eqpfwev"gpikpggtkpi"rtqlgevu"vq"fgxgnqr

7Pctvtqp" cuugtvu" vjcv" cnvjqwij" vjg" FUC" ku" fcvgf" Crtkn" 4." 422:." vjg" rctvkgu" eqpvkpwgf
pgiqvkcvkpi"vgtou"qh"vjg"Citggogpv"hqt"oqpvju"chvgt"vjcv"fcvg."yjkej."ceeqtfkpi"vq"Pctvtqp."uwiiguvu
vjcv"vjg"rctvkgu"dcemfcvgf"vjg"FUC"*Fmv"385"cv"RcigKF03;53+0

8Hqt"rwtrqugu"qh"vjku"oqvkqp."vjg"Eqwtv"jcu"pqv"eqttgevgf"yjcv"crrgct"vq"dg"v{rqitcrjkecn
qt"itcoocvkecn"gttqtu"kp"vjg"FUC0
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rtqfwevu" fktgevgf" cv" Qtkikpcn" Gswkrogpv" Ocpwhcevwtgt" ewuvqogtu" qh" Rctvkgu
*ÐRtqfwevuÑ+0"

YJGTGCU"Pctvtqp<

̋ Jcu" tguqwtegu" cpf" gzrgtkgpeg" kp" fgukipkpi." fgxgnqrkpi" cpf
ocpwhcevwtkpi"kppqxcvkxg"rtqfwevu"kpenwfkpi"eqorqpgpvu."uwd/u{uvgou
cpf"u{uvgou"gornq{kpi"gngevtqpke"cpf"gngevtq"ogejcpkecn"vgejpqnqikgu
hqt"Qtkikpcn"Gswkrogpv"Ocpwhcevwtgt"crrnkecvkqpu"*jgtgchvgt"ÐPctvtqp
Rtqfwevu+=

̋ Rtqfwevu"tgncvkpi"vq"fgukip"cpf1qt"fgxgnqrogpv"kpenwfgf"dwv"pqv"nkokvgf
vq"vjg"hqnnqykpi<

/"Pqp/eqpvcev"uqnkf"uvcvg"ugpukpi"cpf"eqpvtqn
/"Uoctv"Vqwej̶"Egpvgt"Uvcem
/"Gngevtqpke"eqpvtqn"oqfwngu

̋ Ykujgu" vq" ocpwhcevwtg" hqt" Ucp{q" Rtqfwevu" qt" eqorqpgpvu" cpf
uwdu{uvgou"fgxgnqrgf"kp"vjg"rwtuwkv"qh"vjg"Rtqfwevu0

̋ Ykujgu" vq" jcxg" Ucp{q"ocpwhcevwtg" eqorqpgpvu" qt" uwd/u{uvgou" cu" c
eqpvtcev"ocpwhcevwtgt0

YJGTGCU"Ucp{q<

̋ Fgukipu." fgxgnqru" cpf" ocpwhcevwtgu" u{uvgou." uwd/u{uvgou." cpf
eqorqpgpvu."hqt"wug"kp"Qtkikpcn"Gswkrogpv"Ocpwhcevwtgt"crrnkecvkqpu=

̋ Ykujgu"vq"uqwteg"vq"Pctvtqp"cp{"qt"cnn"rctvu"qh"fgukip."fgxgnqrogpv"cpf
ocpwhcevwtg" qh" Rtqfwevu" *rtkoctkn{" eqorqpgpvu" cpf" uwd/u{uvgou
eqpvckpkpi"gngevtq"ogejcpkecn."gngevtkecn"cpf1qt"gngevtqpke"eqorqpgpvu+=
cpf

̋ Ykujgu"vq"wvknk¦g"Kpvgnngevwcn"Rtqrgtv{."vgejpqnqi{."mpqy/jqy."rcvgpvu.
vtcfg"ugetgvu"cpf"pqp/rcvgpvcdng"kpxgpvkqpu"qypgf"qt"etgcvgf"d{"Pctvtqp
cpf1qt"Ucp{q."crrnkgf"vq"Rtqfwevu0

̋ Ykujgu" vq" ocpwhcevwtg" rtqfwevu." eqorqpgpvu" cpf" uwd/u{uvgou" qp" c
eqpvtcev"dcuku"hqt"Pctvtqp0

PQY."VJGTGHQTG."vjg"Rctvkgu"citgg"cu"hqnnqyu<""È0

9



Vjg"FUC"eqpvkpwgu"qp"vq"ugv"hqtvj"c"pwodgt"qh"rtqxkukqpu"fghkpkpi"vjg"pcvwtg"cpf"ueqrg"qh

vjg"cevkxkvkgu"iqxgtpgf"cpf"vjg"rctvkguÓ"fwvkgu"cpf"qdnkicvkqpu0""Vjg"rctvkguÓ"kpuvcpv"fkurwvg"hqewugu

kp"rctvkewnct"qp" vjqug"ugevkqpu"tgncvkpi" vq"Rtqfwevu."Rtqfwev"Citggogpvu."cpf"vjg"rc{ogpv"qh"c

nkegpukpi"hgg0""Ugevkqp"3"qh"vjg"FUC"fghkpgu"mg{"vgtou."kpenwfkpi"ÐRtqfwevuÑ<

30: ÐRtqfwevuÑ" ujcnn" ogcp" Rtqfwevu" kpfkxkfwcnn{" kfgpvkhkgf" kp" Rtqfwev
Citggogpvu" vjcv" ujcnn" fghkpg" vjg" ueqrg." dwukpguu" qdlgevkxgu" cpf
tgurqpukdknkvkgu"qh"vjg"Rctvkgu0

Ugevkqp"4"qh"vjg"FUC"rtqxkfgu"hqt"vjg"ÐFgxgnqrogpv"qh"Rtqfwev"CitggogpvuÑ"cu"hqnnqyu<

403 Vjg"Rctvkgu"citgg"vq"lqkpvn{"kfgpvkh{"Rtqfwevu"vq"dg"eqxgtgf"wpfgt"vjg"Rtqfwev
Citggogpv0""Vjg"Rctvkgu"ujcnn"etgcvg"c"Uvcvgogpv"qh"Yqtm"hqt"gcej"Rtqfwev.
yjkej"ujcnn"eqpvckp"cv"ngcuv"vjg"hqnnqykpi"gngogpvu<

40303 Dwukpguu" qdlgevkxg<" xqnwog." rtkeg" vctigv." ewuvqogt*u+." igpgtcn
rgthqtocpeg"qdlgevkxg0""

40304 Vgejpkecn"urgekhkecvkqp"qt"kp"vjg"cnvgtpcvkxg."c"fgxgnqrogpv"rtqitco
qt"eqpvtcev"vq"fgxgnqr"uwej"c"Rtqfwev"vjtqwij"Rtqqh/qh/Eqpegrv0

40305 Vkognkpg" *kpenwfkpi" UQR+" cpf" eqorngvkqp" fcvg" qh" Rtqfwev
Citggogpv0

40306 Tgurqpukdknkvkgu"qh"gcej"Rctv{"kp"c"hqto"ykvj"urgekhke"fgnkxgtcdngu0"
40307 Rtqitco"Ocpcigogpv"*ueqrg"cpf"tgurqpukdknkv{+0
40308 Equv"ujctkpi"qt"gzrgpug"cduqtrvkqp0
40309 Vqqnkpi"tgurqpukdknkv{"*rtqvqv{rg"cpf1qt"xqnwog"rtqfwevkqp+0"
4030: Cp{"qvjgt"tgncvgf"equvu"qt"gzrquwtgu0""

404 Vjg"Rtqfwev"Citggogpv"cpf"Uvcvgogpv"qh"Yqtm"owuv"dg"citggf"d{"dqvj
Rctvkgu0

Ugevkqp"5"qh"vjg"FUC"ku"vkvngf"ÐHwpfkpi"RtqfwevuÑ"cpf"rtqxkfgu<

Ucp{q"cpf"Pctvtqp"yknn"gcej"dgct"kvu"qyp"fgxgnqrogpv"cpf"rtqvqv{rg"equv"hqt
c"Rtqfwev"wpnguu"ewuvqogt"hwpfgf0""Vjg"ewuvqogt"hwpfgf"ujctkpi"yknn"dg"fghkpgf"kp
vjg"Rtqfwev"Citggogpv0" "Kv" ku"citggf"vjcv" vjg"Rctvkgu"yknn" kfgpvkh{"kp"vjg"Rtqfwev
Citggogpv"vjg"Ngcf"Rctv{"cpf"uckf"Ngcf"Rctv{"yknn"rtkoctkn{"rtqxkfg"cpf"dgct"vjg
equv"qh"rgtuqppgn"tguqwtegu"tgncvgf"vq"octmgv."ewuvqogt"cpf"tgiwncvqt{"tgswktgogpvu
cpf"yknn"rtqxkfg"yjqng"u{uvgo"vguvkpi"cpf"fgukip"ugtxkegu"yjgtg"crrnkecdng0""Vjg
Rctvkgu"yknn"rtkoctkn{"rtqxkfg"cpf"dgct"vjg"rgtuqppgn"cpf"qvjgt"equvu"qh"eqorqpgpv
ugngevkqp."hcdtkecvkqp."rtqvqv{rg"dwknf"cpf"eqorqpgpv"vguvkpi"uwrrqtv0""

:



Ugevkqp"6"qh"vjg"FUC"cfftguugu"vjg"ÐGzenwukxg"Tgncvkqpujkr"hqt"RtqfwevuÑ"cpf"rtqxkfgu<

Rctvkgu"yknn"jcxg."kp"cffkvkqp"vq"cp{"tkijvu"ctkukpi"wpfgt"vjku"Citggogpv."vjg
tkijv"vq"ugnn"vq"cp{"ewuvqogt."Rtqfwevu"fgxgnqrgf"wpfgt"cp{"Rtqfwev"Citggogpv"cpf
kvu" tgncvgf" uvcvgogpv" qh" yqtm" vq" uwej" ewuvqogt" kh." cpf" qpn{" kh" kv" ku" owvwcnn{
fgvgtokpgf"vjcv"vjg"Ngcf"Rctv{"hcknu"vq"*c+"wug"eqoogtekcnn{"tgcuqpcdng"ghhqtvu"vq
octmgv"cpf"ugnn"Rtqfwevu"qt."*d+"qdvckp"vjg"cyctf"qh"Rtqfwevu"cv"uwej"ewuvqogt"qt."*e+
rwtejcug" Rtqfwevu" htqo" kfgpvkhkgf" rtghgttgf" uwrrnkgt" uqwteg" qt." *f+" c" ewuvqogt
tghwugu"vq"rwtejcug"Rtqfwevu"htqo"vjg"Ngcf"Rctv{0""Rctvkgu"ujcnn"jqnf"cnn"qypgtujkr
cpf"nkegpukpi"tkijvu"vq"cnn"Rtqfwevu"fgxgnqrgf"qt"rtqfwegf"wpfgt"vjku"Citggogpv"kh
vjg{"ctg"pqv"kpeqtrqtcvgf"kpvq."qt"ocfg"vjg"uwdlgev"qh."c"Rtqfwev"Citggogpv."wpnguu
qvjgtykug"citggf."kp"ytkvkpi."dgvyggp"Pctvtqp"cpf"Ucp{q0

Ugevkqp"7"qh"vjg"FUC"eqpvckpu"rtqxkukqpu"tgncvkpi"vq"ÐRtghgttgf"Uwrrnkgt1Gzenwukxg"Uvcvwu.Ñ

kpenwfkpi"nkegpukpi."yjkej"rtqxkfg"kp"tgngxcpv"rctv<

703 Pctvtqp"qt"Ucp{q"ujcnn"dg"fgukipcvgf"cu"c"Rtghgttgf"Uwrrnkgt"*Ugnngt+"qt"Ngcf
Rctv{" *Dw{gt+" hqt" gcej" Rtqfwev" Citggogpv" vjcv" ku" kpeqtrqtcvgf" kpvq" cp
Qtkikpcn"Gswkrogpv"Ocpwhcevwtgt"eqorqpgpv."uwd/u{uvgo"qt"u{uvgo"vq"dg
uqnf" d{" vjg" Rctvkgu" vq" cp"Qtkikpcn" Gswkrogpv"Ocpwhcevwtgt" *jgtgchvgt" c
ÐRctvkgu"U{uvgoÑ+0""Uwdlgev"vq"vjg"rtqxkukqpu"qh"Ugevkqp"6."Rtghgttgf"Uwrrnkgt
*ugnngt+"ujcnn"dg"cyctfgf"c"vjtgg/{gct"gzenwukxg"uwrrn{"qt"322'"qh"Rctvkgu
tgswktgogpvu"hqt"Rtqfwevu"jcxkpi"c"Rtqfwev"Citggogpv0" "Uwej"vjtgg"{gct
gzenwukxg" uwrrn{" rgtkqf" ujcnn" uvctv" htqo" vjg" ghhgevkxg" fcvg" qh" Rtqfwev
Citggogpv0""Pqvykvjuvcpfkpi"vjg"cdqxg."gcej"Rtqfwev"Citggogpv"eqpvckpu
hkpcpekcn"qdnkicvkqpu"cpf1qt"eqorgpucvkqp="Rctvkgu"tgcuqpcdng"equvu"kpewttgf
cpf"kvu"nquv"rtqhkvu"cpf"kp"vjg"gxgpv"vjg"rtqfwev"ku"xqkfgf"d{"vjg"Rctvkgu."rgt
Ugevkqp"60"

704 Vjku"gzenwukxg"rgtkqf"ujcnn"pqv"dkpf"vjg"Rctvkgu"kp"vjg"gxgpv"vjcv"qpg"qh"vjg
Rctvkgu"ku"wpcdng"vq"fgnkxgt"ceegrvcdng"Rtqfwevu"qp/vkog"vq"oggv"vjg"Rctvkgu
tgcuqpcdng" ngcf" vkogu" *swqvgf" ngcf" vkogu+" qt" rqqt" swcnkv{0" " Hwtvjgt." vjg
Rctvkgu" citgg" vq" cuukuv" gcej" qvjgt" kp" kfgpvkh{kpi" cp" cnvgtpcvg" uwrrnkgt.
ceegrvcdng"vq"vjg"Ngcf"Rctv{."vq"cuuwtg"wpkpvgttwrvgf"Rtqfwev"uwrrn{0""Vjg
Rctvkgu"cnuq"citgg"vq"nkegpug"vq"vjg"qvjgt"Rctv{"cnn"kpfwuvtkcn"cpf"kpvgnngevwcn
rtqrgtv{"qypgf"d{"vjg"Rctv{"vjcv"ku"pgeguuct{"hqt"vjg"Rctv{"vq"ocmg"qt"jcxg
ocfg"uwej"Rtqfwevu0""Wpnguu"qvjgtykug"fghkpgf"kp"c"rtqfwev"citggogpv"vjg
nkegpug"ku"cv"32'"qh"vjg"ÐNgcf"Rctvkgu"U{uvgoÑ"ucng"rtkeg"vq"c"ewuvqogt"qh"vjg
ÐRctvkgu" U{uvgoÑ" qt" cp{" xctkcpvu" ocfg0" " Gcej" Rtqfwev" Citggogpv" yknn
urgekh{"vjg"Nkegpug."vgejpqnqi{"ceeguu"cpf"mpqy/jqy"cpf"Nkegpug"tcvg0""Vjg
Rctvkgu"oc{"pqv"cuukip"vjku"Citggogpv"*d{"qrgtcvkqp"qh"ncy"qt"qvjgtykug+
ykvjqwv"vjg"rtkqt"ytkvvgp"eqpugpv"qh"vjg"qvjgt"Rctv{."yjkej"eqpugpv"ujcnn"pqv
dg"wptgcuqpcdn{"ykvjjgnf"qt"fgnc{gf0""Vjku"Citggogpv"ujcnn"dg"dkpfkpi"wrqp

;



cpf"kpwtg"vq"vjg"dgpghkv"qh"vjg"Rctvkgu"jgtgvq"cpf"vjgkt"tgurgevkxg"rgtokvvgf
uweeguuqtu"cpf"cuukipu0""Cp{"cvvgorv"d{"c"Rctv{"vq"cuukip"vjku"Citggogpv
qvjgt" vjcp" cu" rgtokvvgf" kp" vjku" Citggogpv" ujcnn" dg" pwnn" cpf" xqkf0" " Vjg
Nkegpug" ku"pqp/vtcpuhgttcdng"d{"ceswkukvkqp"qt"ucng"d{" vjg"Rctvkgu"ykvjqwv
ytkvvgp"crrtqxcn"qh"vjg"qvjgt"Rctv{0

*Uee"Lv0"Gz0"3."Fmv"389/3."cv"RcigKF03;:;/3;;3+09""

Cffgpfwo"3"vq"vjg"FUC"ku"c"dncpm"Rtqfwev"Citggogpv"hqto."vjcv"yqwnf"kfgpvkh{"vjg"Rtqfwev

cpf"urgekh{"fgvcknu"kp"vjtgg"ugevkqpu<""Ueqrg."Dwukpguu"Qdlgevkxg."cpf"Tgurqpukdknkvkgu0""C"hqwtvj

ugevkqp."ÐEquv"UjctkpiÑ"jcu"pq"dncpm"nkpgu"vq"eqorngvg."cpf"rtqxkfgu<

Ucp{q"yknn" kuuwg" Rwtejcug"Qtfgtu" hqt" rtqvqv{rgu" wugf" vjtqwijqwv" fgxgnqrogpv0"
Equvu"vq"dg"citggf"wrqp"vjtqwij"vjg"THS1Swqvcvkqp"rtqeguu0

Rgtuqppgn"equvu"qh"rctvkekrcvkpi"kp"pqtocn"rtqitco"tgxkgyu."vguvkpi."qt"qvjgt"wuwcn
rtqfwev"fgxgnqrogpv"cevkxkvkgu"yknn"dg"vjg"tgurqpukdknkv{"qh"gcej"kpfkxkfwcn"eqorcp{0"
Ektewouvcpegu"tgswktkpi"wpwuwcn"gzrgpfkvwtgu"yknn"dg"eqxgtgf"d{"owvwcn"citggogpv
dghqtg"vjg"gxgpv."vjtqwij"vjg"THS1swqvg"rtqeguu0""

*Fmv"389/3"cv"RcigKF03;;8+0

40""PctvtqpÓu"Oqvkqp

Pctvtqp"uvcvgu"vjcv"vjg"FUC"ku"pqv"c"engctn{"ytkvvgp"fqewogpv="vjwu."Pctvtqp"ctiwgu"vjcv"wpfgt

igpgtcn"eqpvtcev"twngu<""*3+"vjg"eqpvtcev"owuv"dg"eqpuvtwgf"vq"gphqteg"vjg"kpvgpv"qh"vjg"rctvkgu="*4+"cv

yqtuv."vjg"FUC"ku"codkiwqwu."cpf"vjg"eqwtv"owuv"nqqm"vq"gzvtkpuke"gxkfgpeg"vq"tguqnxg"vjg"codkiwkv{=

cpf"*5+"vjg"hwnn"ygkijv"qh"vjg"gzvtkpuke"gxkfgpeg"uwrrqtvu"tguqnxkpi"cp{"codkiwkv{"kp"hcxqt"qh"cp

kpvgtrtgvcvkqp"vjcv"tgyctfu"Pctvtqp"kh"PctvtqpÓu"mpqy/jqy"ku"kpeqtrqtcvgf"kpvq"vjg"EWG"u{uvgo.

yjkej"kv"ycu0""Cnvgtpcvkxgn{."Pctvtqp"ctiwgu"vjcv"Ucp{q"dtgcejgf"vjg"eqpvtcev"d{"tghwukpi"vq"pcog

Pctvtqp"cu"c"rtghgttgf1gzenwukxg"uwrrnkgt0"

9Cnvjqwij"vjg"FUC"eqpvckpu"c"pwodgt"qh"cffkvkqpcn"rtqxkukqpu."yjkej"oc{"dg"tgngxcpv"kp
uwdugswgpv"rtqeggfkpiu."vjg"rctvkgu"jcxg"pqv"rncegf"vjgo"cv"kuuwg"kp"vjg"kpuvcpv"oqvkqpu0
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Cu"cp"kpkvkcn"ocvvgt."Pctvtqp"cuugtvu"vjcv"vjg"FUC"Ðeqpvckpu"ocp{"v{rqu"cpf"vgtou"crrgct"vq

jcxg"fkhhgtgpv"ogcpkpiu"qt"eqphnkevkpi"ogcpkpiu"cv"fkhhgtgpv"rqkpvu"kp"vjg"fqewogpv.Ñ"cpf"vjg"FUC

Ðku"wpengct"cu"vq"mg{"rtqxkukqpuÑ"cpf"Ðku"wpkpvgitcvgfÑ"*Fmv"386"cv"RcigKF03;62+0""Pctvtqp"cfxcpegu

ugxgtcn"ctiwogpvu"vq"uwrrqtv"vjku"EqwtvÓu"tguqnwvkqp"qh"codkiwkv{"kp"vjg"FUC"kp"hcxqt"qh"Pctvtqp"cpf

vjg"cyctf"qh"c"tq{cnv{0""Vjgug"ctiwogpvu"cnn"kpxqnxg"uqog"xctkcvkqp"qh"tgnkcpeg"qp"nkokvgf"gzvtkpuke

gxkfgpeg."kpenwfkpi"jkpfukijv"fgrqukvkqp"vguvkoqp{."vq"kpvgtrtgv"vjg"FUC"kp"PctvtqpÓu"hcxqt0""Kp

ujqtv."vjg"Eqwtv"hkpfu"pqpg"qh"vjgug"ctiwogpvu"ngicnn{"uwrrqtvcdng"qt"rgtuwcukxg0""

Pctvtqp"hktuv"ctiwgu"vjcv"gxkfgpeg"dg{qpf"vjg"eqpvtcev"ujqyu"vjcv"vjg"rctvkgu"wpfgtuvqqf"vjcv

Pctvtqp"yqwnf"dg"eqorgpucvgf"hqt"vjg"wug"qh"kvu"vgejpqnqi{"cpf"mpqy/jqy0""Pctvtqp"tgnkgu"qp

fgrqukvkqp"vguvkoqp{"qh"kvu"xkeg/rtgukfgpv."Lqjp"Ycujgngumk"*ÐGkvjgt"KÓo"iqkpi"vq"ocmg"vjg"rtqfwev

hqt"]Ucp{q_"qt"KÓo"iqkpi"vq"uqogjqy"jcxg"{qw"rc{"og"c"tq{cnv{"kh"K"fqpÓv"ocmg"kvÑ+."cpf"uvcvgogpvu

d{" hqtogt"Ucp{q"xkeg/rtgukfgpv"Tgkf"Ukigv{."cpf"cp"gockn"eqoowpkecvkqp" vq"IO"kp"yjkej"jg

gzrnckpgf<"ÐVjg"tq{cnv{"hqt"vjg"uqhvyctg"ku"vjg"tgxgpwg"uqwteg"qh"]Pctvtqp_="ikxkpi"vjcv"tkijv"cyc{

ku"pqv"eqpitwgpv"ykvj"vjgkt"dwukpguu"oqfgn."cpf"cu"uwej"vjg{"yknn"pqv"rgtokv"wu"vq"fkuenqug"vjku

ykvjqwv"cuuwtcpeg"vjcv"vjgkt"dwukpguu"oqfgn"ku"rtqvgevgfÑ"*Lv0"Gz0"4."Fmv"389/4"cv"RcigKF0"4225="Lv0

Gz0"37."Fmv"389/36"cv"RcigKF0428:+0

Vjg"Eqwtv"fgenkpgu"vq"ÐeqpuvtwgÑ"vjg"eqpvtcev"dcugf"qp"uwej"nkokvgf"cnngigf"uvcvgogpvu"qh

vjg"rctvkguÓ"kpvgpv."cu"Pctvtqp"wtigu0""Vjgug"uvcvgogpvu"tghngev"pq"eqpvtcevwcn"citggogpv."ngv"cnqpg

owvwcn"kpvgpv"vq"rc{"Pctvtqp"c"32'"tq{cnv{"ykvj"tgictf"vq"Ucp{qÓu"wnvkocvg"ucng"qh"vjg"EWG"vq"IO0"

Pqt"ku"vjg"Eqwtv"rgtuwcfgf"d{"PctvtqpÓu"ukoknctn{/ykujhwn"uwooct{"lwfiogpv"ctiwogpv"vjcv

Ð]c_v"yqtuv."vjg"FUC"ku"codkiwqwu"cpf"vjg"Eqwtv"owuv"nqqm"vq"gzvtkpuke"gxkfgpeg"vq"tguqnxg"vjg

codkiwkv{Ñ"*Fmv"386"cv"RcigKF03;63+0""Pctvtqp"cuugtvu"vjcv"vjg"FUC"ku"codkiwqwu"cu"vq"ugxgtcn"mg{
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vgtou."kpenwfkpi"ÐRtqfwev.Ñ"ÐRtqfwev"Citggogpv.Ñ"cpf"Rctvkgu"U{uvgo.Ñ"cpf"Ðcu"vq"jqy"cpf"yjgp

c"tq{cnv{"ujqwnf"dg"cuuguugf"cpf"jqy"Pctvtqp"yqwnf"dg"eqorgpucvgf"kh"Ucp{q"wugu"PctvtqpÓu"mpqy/

jqy"qt"qvjgt"kpvgnngevwcn"rtqrgtv{Ñ"*id."cv"RcigKF0"3;64/3;65+0""Pctvtqp"rqkpvu"vq"cnngigf"eqphnkevkpi

kpvgtrtgvcvkqpu"qh"cnn" vjgug" vgtou"dcugf"qp"xctkqwu"tghgtgpegu" kp"fkhhgtgpv"eqpvgzvu" kp" vjg"FUC0"

Pctvtqp"cnuq"ekvgu"gxkfgpeg"uwej"cu<""*3+"vjg"fgrqukvkqp"qh"vjg"cvvqtpg{"hqt"Ucp{q"yjq"cuukuvgf"kp

ftchvkpi"vjg"FUC."kp"yjkej"jg"ycu"wpcdng"vq"rtqxkfg"fghkpkvg"eqpenwukqpu"cdqwv"vjg"fkurwvgf"mg{

vgtou"cpf"vjg"eqpvtcevwcn"tgswktgogpvu="*4+"rtgxkqwun{"tghgtgpegf"uvcvgogpvu"qh"Ycujgngumk"cpf

Ukigv{"eqpegtpkpi"vjg"rctvkguÓ"cnngigf"eqpvtcevwcn"gzrgevcvkqpu="cpf"*5+"PctvtqpÓu"eqqrgtcvkqp"cpf

cuukuvcpeg"kp"dwknfkpi"c"rtqvqv{rg"hqt"Ucp{q0""Pctvtqp"cempqyngfigu"vjcv"Ðkv"ku"igpgtcnn{"vtwg"vjcv

vjg"ogcpkpi"qh"cp"codkiwqwu"eqpvtcev"ku"cp"kuuwg"qh"hcev.Ñ"dwv"ctiwgu"vjcv"Ðvjg"hwnn"ygkijv"qh"vjg

gzvtkpuke"gxkfgpeg"uwrrqtvu"PctvtqpÓu"eqpenwukqp"vjcv"vjg"Rctvkgu"kpvgpfgf"vjg"citggogpv"vq"rtqxkfg

rc{ogpv"vq"Pctvtqp"kp"gzejcpig"hqt"ugtxkegu"vjcv"ocfg"kv"rquukdng"hqt"Ucp{q"vq"ugnn"vgejpqnqi{"vq

IOÑ"*Fmv"386"cv"RcigKF03;66+0""

Pqvjkpi" kp" vjg" cdqxg/swqvgf"mg{"eqpvtcev" rtqxkukqpu." qt" kp" cp{"qvjgt"rtqxkukqpu" kp" vjg

FUCÏuwrrqtvu"eqpuvtwkpi"vjg"eqpvtcev"qp"uwooct{"lwfiogpv"vq"gpvkvng"Pctvtqp"vq"c"tq{cnv{"hqt"cp

cnngigf"wug"qh"kvu"Ðmpqy/jqyÑ"kp"vjg"EWG"U{uvgo0""Cpf"gxgp"kh"vjg"gzvtkpuke"gxkfgpeg"ekvgf"d{

Pctvtqp"ygtg"rtqrgtn{"eqpukfgtgf."kv"{kgnfu"pq"fkhhgtgpv"tguwnv0""Uwej"gxkfgpeg"qpn{"cffu"vq"vjg

hcevwcn"kuuwgu"uwttqwpfkpi"vjg"swguvkqpu"rtgugpvgf"d{"Pctvtqp."yjkej"ctg"kpcrrtqrtkcvg"hqt"tguqnwvkqp

d{"vjku"Eqwtv"qp"uwooct{"lwfiogpv0""

ÐKv"ku"ygnn"ugvvngf"vjcv"vjg"ogcpkpi"qh"cp"codkiwqwu"eqpvtcev"ku"c"swguvkqp"qh"hcev"vjcv"owuv

dg"fgekfgf"d{"vjg"lwt{0Ñ" Klapp."885"P0Y04f"675/760""ÐÒYjgtg"c"eqpvtcev"ku"vq"dg"eqpuvtwgf"d{"kvu

vgtou"cnqpg." kv" ku" vjg"fwv{"qh" vjg"eqwtv" vq" kpvgtrtgv" kv="dwv"yjgtg" kvu"ogcpkpi" ku"qduewtg"cpf" kvu
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eqpuvtwevkqp"fgrgpfu"wrqp"qvjgt"cpf"gzvtkpuke"hcevu"kp"eqppgevkqp"ykvj"yjcv"ku"ytkvvgp."vjg"swguvkqp

qh"kpvgtrtgvcvkqp"ujqwnf"dg"uwdokvvgf"vq"vjg"lwt{."wpfgt"rtqrgt"kpuvtwevkqpu0ÓÑ""Id."cv"676"*swqvkpi

O’Connor v. March Auto. Irrigation Co.."43:"P0Y0"9:6."9:9"*Okej0"3;4:+"*ekvcvkqp"qokvvgf++0"

Uvcvgf"fkhhgtgpvn{<

Cnvjqwij"kv"ku"igpgtcnn{"vjg"fwv{"qh"vjg"eqwtv."pqv"vjg"lwt{."vq"eqpuvtwg"ytkvvgp
eqpvtcevu"cpf"vq"fghkpg"yjcv"ku"cpf"yjcv"ku"pqv"ykvjkp"vjgkt"vgtou."yjgtg"kvu"ogcpkpi
ku"qduewtg"cpf"kvu"eqpuvtwevkqp"fgrgpfu"qp"qvjgt"cpf"gzvtkpuke"hcevu"kp"eqppgevkqp
ykvj"yjcv"ku"ytkvvgp."vjg"swguvkqp"qh"kpvgtrtgvcvkqp"ujqwnf"dg"uwdokvvgf"vq"vjg"lwt{.
ykvj"rtqrgt"kpuvtwevkqpu0""Vjg"tcvkqpcng"dgjkpf"uwdokvvkpi"vjg"swguvkqp"vq"vjg"lwt{"ku
vjcv"yjgtg"c"ytkvvgp"eqpvtcev"ku"codkiwqwu."c"hcevwcn"swguvkqp"ku"rtgugpvgf"cu"vq"vjg
ogcpkpi"qh"kvu"rtqxkukqpu."tgswktkpi"c"hcevwcn"fgvgtokpcvkqp"cu"vq"vjg"kpvgpv"qh"vjg
rctvkgu"kp"gpvgtkpi"vjg"eqpvtcev="vjwu."vjg"hcev"hkpfgt"owuv"kpvgtrtgv"vjg"eqpvtcevÓu
vgtou."kp"nkijv"qh"vjg"crrctgpv"rwtrqug"qh"vjg"eqpvtcev"cu"c"yjqng."vjg"twngu"qh"eqpvtcev
eqpuvtwevkqp."cpf"gzvtkpuke"gxkfgpeg"qh"kpvgpv"cpf"ogcpkpi0

6C"OKEJ0"RN0"("RT0"¸"58<9:3"*4f"gf0+"*ekvkpi"Curbelo v. Bd. of Trs. of Comty. College Dist. of

Macomb Cnty.."3;8"P0Y04f":65"*Okej0"Ev0"Crr0"3;94+"cpf"Klapp."885"P0Y04f"669+0""

Pctvtqp"ctiwgu."cnvgtpcvkxgn{."vjcv"Ucp{q"dtgcejgf"vjg"eqpvtcev"d{"tghwukpi"vq"pcog"Pctvtqp

cu"c"rtghgttgf1gzenwukxg"uwrrnkgt"wpfgt"̧ "703"qh"vjg"FUC0""Pctvtqp"cuugtvu"vjcv"pqpg"qh"vjg"eqpfkvkqpu

vjcv"yqwnf"cnnqy"Ucp{q"vq"cxqkf"vjku"qdnkicvkqp"ygtg"rtgugpv."cu"pq"gxkfgpeg"swguvkqpu"vjg"swcnkv{

qh"vjg"rctvu"Pctvqp"uwrrnkgf"pqt"PctvtqpÓu"cdknkv{"vq"oggv"vjg"pgeguuct{"ngcf"vkog"hqt"fgnkxgt{"qh

rctvu"*see"FUC"̧ ¸"703."704+0""Ucp{q"ctiwgu"vq"vjg"eqpvtct{"vjcv"vjgtg"ku"pqvjkpi"kp"vjg"Citggogpv"vjcv

tgswktgu"Ucp{q"vq"fgukipcvg"Pctvtqp"cu"c"Rtghgttgf"Uwrrnkgt"kp"vjg"cdugpeg"qh"c"Rtqfwev"Citggogpv0"

Vjg"Eqwtv"citggu"vjcv"PctvtqpÓu"cnvgtpcvkxg"citggogpv"ku"wpfgtokpgf"d{"vjg"wpcodkiwqwu"ncpiwcig

qh"vjg"FUC."cu"Ucp{q"eqpvgpfu0""

Ugevkqp"703"qh"vjg"FUC"rtqxkfgu."kp"tgngxcpv"rctv<"ÐPctvtqp"qt"Ucp{q"ujcnn"dg"fgukipcvgf"cu

c"Preferred Supplier"*Ugnngt+"qt"Ngcf"Rctv{"*Dw{gt+"for each Product Agreement"vjcv"ku"kpeqtrqtcvgf

kpvq"cp"Qtkikpcn"Gswkrogpv"Ocpwhcevwtgt"eqorqpgpv."uwd/u{uvgo"qt"u{uvgo"vq"dg"uqnf"d{"vjg"Rctvkgu
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vq"cp"Qtkikpcn"Gswkrogpv"Ocpwhcevwtgt"*jgtgchvgt"c"ÒRctvkgu"U{uvgoÓ+0""Rtghgttgf"Uwrrnkgt"*ugnngt+

ujcnn"dg"cyctfgf"c"vjtgg/{gct"gzenwukxg"uwrrn{"qt"322'"qh"RctvkguÓ"tgswktgogpvu for Products having

a Product Agreement0""Uwej"vjtgg/{gct"gzenwukxg"uwrrn{"rgtkqf"ujcnn"uvctv"from the effective date of

Product Agreement0Ñ""*Lv0"Gz0"3."Fmv"389/3"cv"RcigKF03;;3="gorjcuku"cffgf+0""

Vjwu."c"Rtghgttgf"Uwrrnkgt"ku"vq"dg"fgukipcvgf"qpn{"hqt"c"Rtqfwev"Citggogpv."ykvj"vjg"uwrrn{

rgtkqf"vq"dgikp"cv"vjg"ghhgevkxg"fcvg"qh"vjg"Rtqfwev"Citggogpv0""Pctvtqp"cempqyngfigu."cpf"vjg

tgeqtf"eqphktou."vjcv"vjgtg"ku"pq"ukipgf""Rtqfwev"Citggogpv"dgvyggp"Pctvtqp"cpf"Ucp{q"hqt"vjg"ucng

qh"u{uvgou"vq"IO"wvknk¦kpi"Pctvtqp"vgejpqnqi{"*see"81:137"Vt0."Fmv"378"cv"RcigKF03:;5+="vjwu"̧ "703

qh"vjg"FUC"ku"pqv"kornkecvgf."pqt"ku"vjg"gzegrvkqp"vq"Rtghgttgf"Uwrrnkgt1Gzenwukxg"Uvcvwu"wpfgt"̧ "704

crrnkecdng0""Ceeqtfkpin{."wpfgt"vjg"wpcodkiwqwu"ncpiwcig"qh"vjg"FUC."Pctvtqp"ku"pqv"gpvkvngf"vq

uwooct{"lwfiogpv"dcugf"qp"Ucp{qÓu"hcknwtg"vq"fgukipcvg"Pctvtqp"cu"c"Rtghgttgf"Uwrrnkgt0

50""Ucp{qÓu"Oqvkqp

Ucp{q"oqxgu"hqt"uwooct{"lwfiogpv"kp"kvu"hcxqt"qp"vjg"itqwpf"vjcv"wpfgt"vjg"vgtou"qh"vjg

FUC."Pctvtqp"ecppqv"rtgxckn"qp"vjg"dtgcej"qh"eqpvtcev"encko"hqt"rc{ogpv"qh"c"tq{cnv{"kp"vjg"cdugpeg

qh"c"Rtqfwev"Citggogpv."cpf"vjgtg"ku"pq"Rtqfwev"Citggogpv"vjcv"yqwnf"ikxg"tkug"vq"cp"qdnkicvkqp"hqt

Ucp{q"vq"rc{"c"nkegpug"hgg0"

Ucp{q"ctiwgu"vjcv"pqvjkpi"kp"vjg"Citggogpv"tgswktgu"Ucp{q"vq"rc{"hqt"c"nkegpukpi"hgg"kp"vjg

cdugpeg"qh"c"Rtqfwev"Citggogpv0""Ucp{q"rqkpvu"vq"̧ "704"qh"vjg"FUC."yjkej"rtqxkfgu"kp"tgngxcpv"rctv<

Vjg"Rctvkgu"cnuq"citgg" vq" nkegpug" vq" vjg"qvjgt"Rctv{"cnn" kpfwuvtkcn"cpf"kpvgnngevwcn
rtqrgtv{"qypgf"d{"vjg"Rctv{"vjcv"ku"pgeguuct{"hqt"vjg"Rctv{"vq"ocmg"qt"jcxg"ocfg
uwej"Rtqfwev*u+0""Unless otherwise defined in a product agreement the license is at
10% of the “Lead Parties System” sale price to a customer of the “Parties System”
or any variants made. "

*Gorjcuku"cffgf+0""Ucp{q"hwtvjgt"rqkpvu"vq"¸"3"qh"vjg"FUC."ÐFghkpkvkqpu.Ñ"yjkej"uvcvgu<""
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ÐRtqfwevuÑ"ujcnn"ogcp"Rtqfwevu"kpfkxkfwcnn{"kfgpvkhkgf"kp"Rtqfwev"Citggogpvu"vjcv
ujcnn"fghkpg"vjg"ueqrg."dwukpguu"qdlgevkxgu"cpf"tgurqpukdknkvkgu"qh"vjg"Rctvkgu0

*FUC"¸"30:."Fmv"389/3"cv"RcigKF03;:;+0""Ucp{q"vjwu"eqpvgpfu"vjcv"vjg"nkegpug"hgg"eqpvgorncvgf"d{

vjg"Citggogpv"tgswktgf"vjg"kfgpvkhkecvkqp"cpf"urgekhkecvkqp"qh"ÐRtqfwevu.Ñ"k0g0"ÐRtqfwevu"kpfkxkfwcnn{

kfgpvkhkgf"kp"Rtqfwev"Citggogpvu0Ñ""

Ucp{q"uvcvgu"vjcv."oqtg"korqtvcpvn{."vjg"rc{ogpv"qh"c"nkegpug"hgg"wpfgt"vjg"FUC"ku"rtgfkecvgf

wrqp"vjg"gzkuvgpeg"qh"c"ÐRctvkgu"U{uvgo.Ñ"yjkej"ecppqv"gzkuv"ykvjqwv"c"Rtqfwev"Citggogpv."rwtuwcpv

vq"¸"703"qh"vjg"FUC."yjkej"uvcvgu"kp"tgngxcpv"rctv<

Pctvtqp"qt"Ucp{q"ujcnn"dg"fgukipcvgf"cu"c"Rtghgttgf"Uwrrnkgt"*Ugnngt+"qt"Ngcf"Rctv{
*Dw{gt+"hqt"gcej"Rtqfwev"Citggogpv"vjcv"ku"kpeqtrqtcvgf"kpvq"cp"Qtkikpcn"Gswkrogpv
Ocpwhcevwtgt" eqorqpgpv." uwd/u{uvgo"qt" u{uvgo" vq" dg" uqnf" d{" vjg"Rctvkgu" vq" cp
Qtkikpcn"Gswkrogpv"Ocpwhcevwtgt"*hereafter a “Parties System”+0

*Gorjcuku"cffgf+0""Ucp{q"cuugtvu"vjcv"kp"vjku"ecug."vjgtg"ku"pq"ÐRtqfwev"Citggogpv.Ñ"cpf"vjgtghqtg

pq"ÐRctvkgu"U{uvgo0Ñ"Cpf"dgecwug"vjgtg"ku"pq"ÐRctvkgu"U{uvgo.Ñ"vjgtg"ku"pq"dcuku"hqt"c"nkegpug"hgg

wpfgt"vjg"Citggogpv0

Vjg"Eqwtv"citggu"ykvj"Ucp{qÓu"ctiwogpv"kp"uq"owej"cu"vjg"ncem"qh"c"Rtqfwev"Citggogpv

tgncvgu"vq"c"rctv{Óu"ÐRtghgttgf"Uwrrnkgt1Gzenwukxg"UvcvwuÑ"wpfgt"¸"7"qh"vjg"FUC."urgekhkecnn{"¸¸"703

cpf"704."htqo"yjkej"vjg"uvcvgogpvu"swqvgf"d{"Ucp{q"ctg"gzegtrvgf0""Cu"fkuewuugf"cdqxg"ykvj"tgurgev

vq" PctvtqpÓu" oqvkqp." ¸" 703" tgswktgu" fgukipcvkpi" c" rctv{" c" ÐRtghgttgf" UwrrnkgtÑ" hqt" c" Rtqfwev

Citggogpv"kpeqtrqtcvgf"kpvq"c"RctvkguÓ"U{uvgo0""Jgtg"vjgtg"ycu"pq"Rtqfwev"Citggogpv"hqt"vjg"EWG.

cpf"vjwu."pq"ÐRtqfwev"CitggogpvÑ"ycu"kpeqtrqtcvgf"Ðkpvq"cp"Qtkikpcn"Gswkrogpv"Ocpwhcevwtgt

eqorqpgpv."uwd/u{uvgo"qt"u{uvgo"vq"dg"uqnf"d{"vjg"Rctvkgu"vq"cp"Qtkikpcn"Gswkrogpv"Ocpwhcevwtgt

*ÒRctvkgu"U{uvgoÓ+0Ñ""Jgpeg."¸"703Óu"urgekhke"eqpfkvkqp"hqt"Rtghgttgf"Uwrrnkgt"uvcvwu"ku"pqv"ogv0
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Ukoknctn{."¸"704"rtqxkfgu"vgtou"Ðkp"vjg"gxgpv"vjcv"qpg"qh"vjg"Rctvkgu"ku"wpcdng"vq"fgnkxgt

ceegrvcdng"Rtqfwevu"qp/vkog"vq"oggv"vjg"Rctvkgu"tgcuqpcdng"ngcf"vkogu"*swqvgf"ngcf"vkogu+"qt"rqqt

swcnkv{0Ñ""Vjg"vgtou"kpenwfg"cuukuvkpi"gcej"qvjgt"vq"kfgpvkh{"cp"cnvgtpcvg"uwrrnkgt"cpf"nkegpukpi"Ðvq

vjg"qvjgt"Rctv{"cnn"kpfwuvtkcn"cpf"kpvgnngevwcn"rtqrgtv{"qypgf"d{"vjg"Rctv{"vjcv"ku"pgeguuct{"hqt"vjg

Rctv{"vq"ocmg"qt"jcxg"ocfg"uwej"Rtqfwev*u+ÑÏcv"Ð32'"qh"vjg"ÒNgcf"Rctvkgu"U{uvgoÓ"ucng"rtkeg"vq

c" ewuvqogt" qh" vjg" ÒRctvkgu" U{uvgoÓ" qt" cp{" xctkcpvu"ocfgÑ" *Fmv" 389/3" cv" RcigKF03;;3+0" " Vjg

eqpenwukqp"vjcv"¸¸"703"cpf"704"ctg"gzrtguun{"nkpmgf"vq"c"Rtqfwev"Citggogpv."jqygxgt."fqgu"pqv

tguqnxg"vjg"rctvkguÓ"qxgtcnn"fkurwvg"uwej"vjcv"Ucp{q"ku"gpvkvngf"vq"uwooct{"lwfiogpv0""

Kv"ku"wpfkurwvgf"vjcv"vjg"rctvkgu"rtqeggfgf"ykvj"vjg"lqkpv"fgxgnqrogpv"qh"rtqfwevu"rwtrqtvgfn{

rwtuwcpv"vq"vjg"FUC."tguwnvkpi"kp"Ucp{qÓu"rwtejcug"qh"vjg"cnrjc"rtqvqv{rg"htqo"Pctvtqp0""Kv"ku"cnuq

wpfkurwvgf"vjcv"Ucp{q"uwdugswgpvn{"fgxgnqrgf"vjg"EWG"u{uvgo"uqnf"vq"IO0""Vjg"rctvkgu"fkurwvg

yjgvjgt"vjg"EWG"u{uvgo"tguwnvgf"htqo"qt"kpxqnxgf"Ðmpqy/jqyÑ"fgtkxgf"htqo"Pctvtqp."cpf"yjgvjgt

Ucp{q"qygu"Pctvtqp"cp{"tgowpgtcvkqp0""Pgkvjgt"vjg"FUC"pqt"vjg"tgeqtf"dghqtg"vjg"Eqwtv"engctn{

tguqnxgu"vjgug"fkurwvgu"kp"hcxqt"qh"Ucp{q0""

Hktuv."ykvj"tgictf"vq"vjg"FUC."vjg"ncpiwcig"ku"codkiwqwu"eqpegtpkpi"yjgvjgt"c"Rtqfwev

Citggogpv"ku"c"rtgtgswkukvg"vq"cp{"cpf"cnn"tgeqxgt{"d{"Pctvtqp0""Ucp{q"ctiwgu"vjcv"Ð]v_jgtg"ecp"dg

pq"Rtqfwev"ykvjqwv"c"Rtqfwev"Citggogpv."vjgtg"ecp"dg"pq"nkegpug"hgg"ykvjqwv"c"Rctvkgu"U{uvgo."cpf

vjgtg"ecp"dg"pq"Rctvkgu"U{uvgo"ykvjqwv"c"Rtqfwev"CitggogpvÑ"*Fmv"387"cv"RcigKF03;92="hqqvpqvg

qokvvgf+0""Jqygxgt."¸"6"qh"vjg"FUC"crrgctu"vq"cempqyngfig"lwuv"uwej"c"ektewouvcpeg"kp"kvu"hkpcn

ugpvgpeg<" " ÐRctvkgu" ujcnn" jqnf" cnn" qypgtujkr" cpf" nkegpukpi" tkijvu" to all Products developed or

produced under this Agreement if they are not incorporated into, or made the subject of, a Product

Agreement."wpnguu"qvjgtykug"citggf."kp"ytkvkpi."dgvyggp"Pctvtqp"cpf"Ucp{qÑ"*Fmv"389/3"cv"RcigKF0
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3;;3="gorjcuku"cffgf+0""Qp"vjg"qvjgt"jcpf."d{"fghkpkvkqp."ÐRtqfwevuÑ"ogcpu"ÐRtqfwevu"kpfkxkfwcnn{

kfgpvkhkgf"in Product Agreements vjcv"ujcnn"fghkpg"vjg"ueqrg."dwukpguu"qdlgevkxgu"cpf"tgurqpukdknkvkgu

qh"vjg"RctvkguÑ"*Fmv"389/3"cv"RcigKF03;:;+0""Vjku"codkiwkv{"tckugu"c"swguvkqp"hqt"vjg"vtkgt"qh"hcev"vq

tguqnxg."pqv"vjg"Eqwtv0

Nkmgykug." yjgvjgt"PctvtqpÓu" mpqy/jqy" ku" kpeqtrqtcvgf" kpvq" vjg" EWG" u{uvgo" kpxqnxgu

fkurwvgf"kuuwgu"qh"hcev"pqv"rtqrgtn{"tguqnxgf"d{"vjg"Eqwtv"qp"uwooct{"lwfiogpv0""Pctvtqp"cuugtvu

vjcv"hqt"qxgt"c"{gct"cpf"c"jcnh."kv"yqtmgf"enqugn{"ykvj"Ucp{q"vq"dwknf"rtqvqv{rgu"cpf"vgcej"Ucp{q

ecrcekvkxg"ugpukpi"vgejpqnqi{."cpf"kv"ycu"qpn{"chvgt"Ucp{q"ycu"cyctfgf"vjg"IO"eqpvtcev"vjcv"Ucp{q

uqwijv" uwrrnkgtu" vjcv" ygtg" ejgcrgt" vjcp" Pctvtqp0" " Jqygxgt." Ucp{q" eqpvgpfu" vjcv" PctvtqpÓu

vgejpqnqi{"ku"pqv"kp"vjg"EWG."pqt"ycu"kv"pgeguuct{"vq"ocmg"vjg"EWG0""Dqvj"rctvkgu"ekvg"vq"tgeqtf

gxkfgpeg"kp"uwrrqtv"qh"vjgkt"qrrqukpi"rqukvkqpu"*see, e.g.."Fmv"386"cv"RcigKF03;6:/3;72="Fmv"387

cv"RcigKF03;95/3;97+0""Vjgug"kuuwgu"qh"fkurwvgf"hcev"rtgenwfg"lwfiogpv"cu"c"ocvvgt"qh"ncy0""

Jcxkpi"hwnn{"eqpukfgtgf"vjg"rctvkguÓ"ctiwogpvu"kp"nkijv"qh"vjg"FUC."vjg"Eqwtv"eqpenwfgu"vjcv

Ucp{qÓu"etquu/oqvkqp"hqt"uwooct{"lwfiogpv"ku"rtqrgtn{"fgpkgf"cu"vq"vjg"dtgcej"qh"eqpvtcev"encko0:

D0""Wplwuv"Gptkejogpv

Pctvtqp"ctiwgu"vjcv"gxgp"kh"vjg"Eqwtv"hkpfu"pq"citggogpv"gzkuvu"dgvyggp"vjg"rctvkgu."qt"vjcv

vjg"citggogpv"fqgu"pqv"eqxgt"vjg"ugtxkeg"Pctvtqp"rtqxkfgf."Pctvtqp"oc{"tgeqxgt"qp"c"vjgqt{"qh

wplwuv"gptkejogpv0""Ucp{q"fkucitggu."cuugtvkpi"vjcv"vjgtg"ycu"pq"wplwuv"gptkejogpv"cu"c"ocvvgt"qh"ncy

:Vjg"rctvkgu"tckug"c"pwodgt"qh"cffkvkqpcn"ctiwogpvu."qt"xctkcvkqpu"qp"vjgkt"ctiwogpvu"kp
uwrrqtv"qh"vjgkt"tgurgevkxg"oqvkqpu."rctvkewnctn{"kp"vjgkt"Tgrn{"cpf"Uwttgrn{0""Vjgug"ctiwogpvu"qpn{
hwtvjgt"dgct"qwv"vjcv"pwogtqwu"fkurwvgf"kuuwgu"cpf"gxkfgpeg"tgpfgt"uwooct{"lwfiogpv"qh"vjg"dtgcej
qh"eqpvtcev"encko"kpcrrtqrtkcvg0""
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dgecwug"vjgtg"ku"cp"gzrtguu"eqpvtcev"vjcv"iqxgtpu"vjg"ucog"uwdlgev"ocvvgt0""Vjg"Eqwtv"hkpfu"pq"dcuku

hqt"Pctvtqp"vq"tgeqxgt"qp"c"vjgqt{"qh"wplwuv"gptkejogpv"qp"vjg"tgeqtf"rtgugpvgf0""

Kv"ku"engct"vjcv"vjg"rctvkguÓ"gpvgtgf"kpvq"c"eqpvtcev"iqxgtpkpi"vjgkt"dwukpguu"tgncvkqpujkr"cpf

lqkpv"fgxgnqrogpv"cevkxkvkgu."cu"gxkfgpegf"d{"vjg"ngpivj{"ÐYjgtgcuÑ"encwugu"ugv"qwv"kp"vjg"dgikppkpi

qh"vjg"FUC0""Vjg"ueqrg"qh"vjg"FUC"kpenwfgu"gkvjgt"rctv{Óu"qt"vjgkt"lqkpv."Ðgpikpggtkpi"rtqlgevu"vq

fgxgnqr"rtqfwevu"fktgevgf"cv"Qtkikpcn"Gswkrogpv"Ocpwhcevwtgt"ewuvqogtu"qh"Rctvkgu"*ÒRtqfwevuÓ+Ñ

*Fmv"389/3"cv"RcigKF03;::+0""Vjg"gzvgpv"qh"PctvtqpÓu"tqng"cpf"tguqwtegu"ku"dtqcfn{"uvcvgf<""

Yjgtgcu."Pctvtqp<

̋ Jcu"tguqwtegu"cpf"gzrgtkgpeg"kp"fgukipkpi."fgxgnqrkpi"cpf"ocpwhcevwtkpi
kppqxcvkxg" rtqfwevu" kpenwfkpi" eqorqpgpvu." uwd/u{uvgou" cpf" u{uvgou
gornq{kpi" gngevtqpke" cpf" gngevtq" ogejcpkecn" vgejpqnqikgu" hqt" Qtkikpcn
Gswkrogpv"Ocpwhcevwtgt"crrnkecvkqpu"*jgtgchvgt"ÐPctvtqp"Rtqfwevu]Ñ_+=

̋ Rtqfwevu"tgncvkpi"vq"fgukip"cpf1qt"fgxgnqrogpv"kpenwfgf"dwv"pqv"nkokvgf"vq
vjg"hqnnqykpi<

/"Pqp/eqpvcev"uqnkf"uvcvg"ugpukpi"cpf"eqpvtqn
/"Uoctv"Vqwej̶"Egpvgt"Uvcem
/"Gngevtqpke"eqpvtqn"oqfwngu

̋ Ykujgu"vq"ocpwhcevwtg"hqt"Ucp{q"Rtqfwevu"qt"eqorqpgpvu"cpf"uwdu{uvgou
fgxgnqrgf"kp"vjg"rwtuwkv"qh"vjg"Rtqfwevu0

̋ Ykujgu"vq"jcxg"Ucp{q"ocpwhcevwtg"eqorqpgpvu"qt"uwd/u{uvgou"cu"c"eqpvtcev
ocpwhcevwtgt0

*Id.+0""Pctvtqp"rtgugpvu"pq"etgfkdng"gxkfgpeg"vjcv"vjg"rtqfwev"fgxgnqrogpv"cv"kuuwg"hcnnu"qwvukfg"vjg

gzrtguugf"ueqrg"qh"vjg"FUC0""

Wpfgt"Okejkicp"ncy."yjgtg"vjgtg"ku"cp"gzrtguu"eqpvtcev"ykvj"vjg"fghgpfcpv"eqxgtkpi"vjg

uwdlgev"ocvvgt"qh"vjg"encko."vjg"rnckpvkhh"oc{"pqv"tgeqxgt"wpfgt"c"vjgqt{"qh"wplwuv"gptkejogpv0""See

Llewellyn-Jones v. Metro Property Group, LLC."44"H0"Uwrr0"5f"982."9;5/;6"*G0F0"Okej0"4236+=

3:



Morris Pumps v. Centerline Piping, Inc.."94;"P0Y04f":;:.";25"*Okej0"Ev0"Crr0"4228+="Belle Isle

Grill Corp. v. Detroit."888"P0Y04f"493."4:2"*Okej0"Ev0"Crr0"4225+0""ÐC"encko"hqt"wplwuv"gptkejogpv

ecppqv"dg"cuugtvgf"yjgp"dqvj"rctvkgu"citgg"vjcv"c"eqpvtcev"gzkuvu."dwv"fkurwvg"kvu"vgtou0Ñ  Kussy v.

Home Depot U.S.A. Inc.."Pq0"28/34:;;."4228"YN"5669368."cv",6"*G0F0"Okej0"Pqx0"4:."4228+= see

also Llewellyn-Jones."44"H0"Uwrr0"5f"cv"9;60""Ucp{q"ku"gpvkvngf"vq"uwooct{"lwfiogpv"qh"vjg"wplwuv

gptkejogpv"encko0

X0""Eqpenwukqp

Vjg"eqpvtcev"cv"kuuwg"kp"vjku"ecugÏvjg"FUCÏku"hct"htqo"c"oqfgn"qh"enctkv{0""Vjg"fkhhkewnv

vcum"qh"uqtvkpi"vjtqwij"vjg"xctkqwu"vgtou"cpf"rtqxkukqpu"ku"qpn{"ocfg"gxgp"oqtg"eqornkecvgf"d{"vjg

rctvkguÓ"eqwtug"qh"fgcnkpi."yjkej"crrgctu"vq"jcxg"rtqeggfgf"wpfgt"vjg"Citggogpv"cpf"vjgp"yjqnn{

kipqtgf"vjg"mg{"rtqxkukqpu0""Owej"tgockpu"vq"dg"tguqnxgf"kp"vjku"ecug."kpenwfkpi"rtqrgtn{"htcokpi

vjg"ngicn"swguvkqpu"cpf"vjg"cuuqekcvgf"hcevwcn"kuuwgu."dghqtg"vjg"wnvkocvg"kuuwg"qh"c"dtgcej"qh"eqpvtcev

ecp"dg"fgvgtokpgf0""Vjg"rctvkguÓ"etquu/oqvkqpu"cpf"qrrqukpi."inqdcnn{/hqewugf"uwooct{"lwfiogpv

ctiwogpvu"jcxg"dggp"qh"nkvvng"cuukuvcpeg"kp"vjku"gpfgcxqt0""

Qp" vjg" tgeqtf" cpf"ctiwogpvu"rtgugpvgf." vjg"Eqwtv" eqpenwfgu" vjcv"PctvtqpÓu"oqvkqp" hqt

uwooct{"lwfiogpv"ku"rtqrgtn{"fgpkgf."cpf"Ucp{qÓu"etquu/oqvkqp"hqt"uwooct{"lwfiogpv"ku"rtqrgtn{

fgpkgf"cu"vq"vjg"dtgcej"qh"eqpvtcev"encko."dwv"itcpvgf"cu"vq"vjg"wplwuv"gptkejogpv"encko0"

Cp"Qtfgt"yknn"gpvgt"eqpukuvgpv"ykvj"vjku"Qrkpkqp0

Fcvgf<"Cwiwuv"9."4238
LCPGV"V0"PGHH
Wpkvgf"Uvcvgu"Fkuvtkev"Lwfig
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/s/ Janet T. Neff


