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Rnckpvkhh"Ewtvku"Dtqyp"hkngf"vjku"cevkqp"cickpuv"Fghgpfcpv"Tqem/Vgpp"Ugtxkegu."Kpe0"cnngikpi

c"encko"wpfgt"vjg"Hcokn{"cpf"Ogfkecn"Ngcxg"Cev"*HONC+0""Rgpfkpi"dghqtg"vjg"Eqwtv"ku"FghgpfcpvÓu

Oqvkqp" hqt" Uwooct{" Lwfiogpv" *Fmvu" ;8." ;9+=" Rnckpvkhh" jcu" hkngf" c" Tgurqpug" *Fmv" 322+." cpf

Fghgpfcpv"jcu"hkngf"c"Tgrn{"*Fmv"323+0""Jcxkpi"hwnn{"eqpukfgtgf"vjg"rctvkguÓ"uwdokuukqpu."vjg"Eqwtv

eqpenwfgu"vjcv"qtcn"ctiwogpv"yqwnf"pqv"cuukuv"kp"vjg"fkurqukvkqp"qh"vjg"kuuwgu"rtgugpvgf0""See"Y0F0

Okej0"NEkxT"904*f+0""

Hqt"vjg"tgcuqpu"vjcv"hqnnqy."FghgpfcpvÓu"oqvkqp"hqt"uwooct{"lwfiogpv"ku"itcpvgf"kp"rctv"cpf

fgpkgf"kp"rctv0

K0""Hcevu

Rwtuwcpv"vq"vjku"EqwtvÓu"fkurqukvkxg"oqvkqp"rtqegfwtgu."vjg"rctvkgu"jcxg"uvkrwncvgf"vq"vjg

hqnnqykpi"eqortgjgpukxg"cpf"ygnn/ftchvgf"Lqkpv"Uvcvgogpv"qh"Hcevu"*LUOH+"*Fmv"325+"hqt"rwtrqugu

qh"vjg"oqvkqp<
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30 Tqem/Vgpp" qrgtcvgu"oknnu" cetquu" vjg" eqwpvt{" vjcv" rtqfweg"ogtejcpfkukpi" fkurnc{u.

eqttwicvgf"rcemcikpi"cpf"eqpuwogt"rcemcikpi."qpg"qh"yjkej"ku"nqecvgf"kp"Dcvvng"Etggm.

Okejkicp0

40 Vjg"Dcvvng"Etggm"oknn"rtqfwegu"rcrgt"cpf"ectfdqctf"eqpuwogt"rcemcikpi"hqt"upcemu.

rcuvc"cpf"qvjgt"ft{"hqqfu0

50 Rnckpvkhh"Ewtvku"Dtqyp"dgicp"jku"gornq{ogpv"cv"vjg"Dcvvng"Etggm"oknn"qp"Ugrvgodgt"52.

3;;803

60 Rnckpvkhh" ycu" c" ogodgt" qh" vjg" Itcrjke" Eqoowpkecvkqpu" Eqphgtgpeg1Kpvgtpcvkqpcn

Dtqvjgtjqqf"qh"Vgcouvgtu."Nqecn"%927U"qh"Fkuvtkev"Eqwpekn"5"*vjg"ÐWpkqpÑ+0

70 Vjg" vgtou" cpf" eqpfkvkqpu" qh" RnckpvkhhÓu" gornq{ogpv" ygtg" eqxgtgf" d{" c" eqnngevkxg

dctickpkpi"citggogpv"*ÐEDCÑ+0"

80 Rnckpvkhh"jgnf"c"xctkgv{"qh"rqukvkqpu"vjtqwijqwv"jku"ectggt"ykvj"Tqem/Vgpp."kpenwfkpi

tgugtxg."ukzvj"jcpf."hkhvj"jcpf."hqwtvj"jcpf."vjktf"jcpf."cpf"enc{"eqcvgt"jgnrgt0

90 Ctvkeng"9032"qh"vjg"91312;"vq"8152135"EDC"fgvcknu"vjg"rtqegfwtgu"hqt"hknnkpi"c"ujkhv."cpf

tgswktgu"uwrgtxkuqtu"vq"iq"wr"cpf"fqyp"vjg"nkpg"qh"rtqitguukqp"qh"gornq{ggu"swcnkhkgf"vq"fq

vjg"lqd0

:0 Rnckpvkhh"ycu"qp"vjg"qxgtvkog"ecnn/kp"nkuv"hqt"dcem"vgpfgt."]cpf_"jcf"yqtmgf"kp"vjg"rqukvkqp

cu"tgegpvn{"cu"42350

RnckpvkhhÓu"Yqtm"Jkuvqt{

;0 Dtqyp"tgegkxgf"fkuekrnkpct{"yctpkpiu"fwtkpi"jku"gornq{ogpv0"Vjku"ycu."qp"cxgtcig."nguu

vjcp"+"c"fkuekrnkpct{"ytkvg"wr"c"{gct0

3Tqem/Vgpp"rwtejcugf"vjg"oknn"crrtqzkocvgn{"qpg"{gct"ncvgt0
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RnckpvkhhÓu"Egtvkhkecvkqp"hqt"Kpvgtokvvgpv"HONC"Ngcxg

320 Rnckpvkhh"jcu"dggp"vcmkpi"kpvgtokvvgpv"ngcxg"ukpeg"crrtqzkocvgn{"4226"vq"ectg"hqt"jku"ykhg.

Lqcppg0

330 Vq"vcmg"vjgug"ngcxgu."Rnckpvkhh"yqwnf"ecnn"c"vjktf/rctv{"cfokpkuvtcvqt."yjqug"vgngrjqpg

pwodgt"ycu"rquvgf"kp"vjg"rncpv."vq"tgrqtv"jku"ngcxg"wucig0

340 Tgngxcpv"fqewogpvcvkqp"yqwnf"cnuq"dg"uwdokvvgf"vq"vjg"vjktf/rctv{"cfokpkuvtcvqt"cv"vjg

Dgpghkv"Ugtxkeg"Egpvgt."pqv"vq"RnckpvkhhÓu"uwrgtxkuqt0

350 Vjg"EDC"tgswktgu"gornq{ggu"vq"ecnn"kp"qpg"jqwt"cjgcf"qh"cp{"cdugpegu0

360 Rnckpvkhh"fkf"pqv"tgegkxg"c"Jcpfdqqm"eqpvckpkpi"HONC"rtqegfwtgu0

370 Rnckpvkhh" tgegkxgf"ytkvvgp" fqewogpvcvkqp" cfxkukpi" jko" ÐJqy" vq"Tgrqtv" Kpvgtokvvgpv

CdugpeguÑ"vq"vjg"Dgpghkvu"Ugtxkeg"Egpvgt0

380 Pq"qpg"htqo"Tqem/Vgpp"vqnf"Rnckpvkhh"vjcv"jg"yqwnf"dg"vgtokpcvgf"qt"fkuekrnkpgf"hqt

wukpi"HONC"ngcxg0

390 Pq"ocpcigogpv"gornq{gg"gxgt"ocfg"pgicvkxg"uvcvgogpvu"tgictfkpi"RnckpvkhhÓu"HONC

wucig"qt"jku"ykhgÓu"ogfkecn"eqpfkvkqp0

3:0 Gcej"vkog"Rnckpvkhh"wugf"ngcxg"rtkqt"vq"Ugrvgodgt"4235."jg"ycu"tgvwtpgf"vq"vjg"ucog

rqukvkqp."ykvj"vjg"ucog"ycigu"cpf"dgpghkvu0

3;0 Rnckpvkhh"wugf"HONC"ngcxg"c"vqvcn"qh"7"vkogu"kp"4233"vq"42350

Gxgpvu"kp"vjg"Uwoogt"cpf"Hcnn"qh"4235

420 Qp"Lwn{"39."4235."Rnckpvkhh"tgegkxgf"c"ngvvgt"tgswguvkpi"wrfcvgf"fqewogpvcvkqp"htqo"jku

ykhgÓu"jgcnvj"ectg"rtqxkfgt"vq"uwrrqtv"jku"pggf"hqt"eqpvkpwgf"cdugpegu0
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430 Qp"Cwiwuv"52."4235."Rnckpvkhh"tgegkxgf"c"ngvvgt"fgvcknkpi"vjg"uvgru"jg"pggfgf"vq"vcmg"vq

egtvkh{"jku"ngcxg"tgswguv0

440 Vjg"ngvvgt"kpenwfgf"c"Jgcnvj"Ectg"Rtqxkfgt"Egtvkhkecvkqp"Hqto"cpf"vjg"ÐJqy"vq"Tgrqtv

Kpvgtokvvgpv"CdugpeguÑ"hn{gt."cpf"kpuvtwevkqpu"hqt"Rnckpvkhh"vq"tgvwtp"]vjg_"hqto"vq"vjg"Dgpghkv

Ugtxkeg"Egpvgt0

450 Qp"qt"cdqwv"Ugrvgodgt"33."4235."Lqcppg"DtqypÓu"*RnckpvkhhÓu"ykhgÓu+"ru{ejkcvtkuv."N0

Jwodgtvq"Eqxcttwdkcu"eqorngvgf"vjg"Jgcnvj"Ectg"Rtqxkfgt"Egtvkhkecvkqp"Hqto0

460 Vjg"Ðugtkqwu"jgcnvj"eqpfkvkqpÑ"kfgpvkhkgf"d{"Ft0"Eqxcttwdkcu"ycu"fguetkdgf"cu"Ðtgewttgpv

grkuqfgu" qh" fkuvtguu" ykvj" eqphwukqp." fkuqtkgpvcvkqp." hcnn" tkum." oqqf" nkcdknkv{." ejtqpke

icuvtqkpvguvkpcn"u{orvqouÑ"cu"ygnn"cu"Ðrcpetgcvkvku0Ñ

470 Ft0"Eqxcttwdkcu"jcf"ncuv"vtgcvgf"Lqcppg"Dtqyp"qp"Ugrvgodgt"7."4235."ykvj"jgt"pgzv

uejgfwngf"crrqkpvogpv"vjtgg"oqpvju"ncvgt0"

480 Qp"Ugrvgodgt"3;."Rnckpvkhh"tgegkxgf"c"pqvkeg"crrtqxkpi"jku"kpvgtokvvgpv"ngcxg"tgswguv.

yjkej"cickp"gpenqugf"cpqvjgt"ÐJqy"vq"Tgrqtv"Kpvgtokvvgpv"CdugpeguÑ"hn{gt0

Gxgpvu"qp"Ugrvgodgt"49."4235

490 Qp"vjg"gxgpkpi"qh"Ugrvgodgt"48."4235."RnckpvkhhÓu"ykhg"vqnf"jko"vjcv"ujg"jcf"vq"iq"vq"vjg

fqevqt"vjg"hqnnqykpi"fc{"cpf"ycpvgf"jko"vq"iq"ykvj"jgt0"Rnckpvkhh"uckf"jg"ycu"uejgfwngf"vq

yqtm."dwv"citggf"vq"vcmg"jgt0

4:0 Qp"Ugrvgodgt"49."4235."Rnckpvkhh"ycu"uejgfwngf"vq"yqtm"c"9"CO"vq"5"RO"ujkhv."dwv

cttkxgf"cv"4<5:"co"vq"yqtm"qxgtvkog"Ðqp"vjg"htqpv"gpf0Ñ

4;0 Rnckpvkhh"ycu"cuukipgf"vq"yqtm"Ðugeqpf"dcem"vgpfgtÑ"kp"vjg"ocejkpg"tqqo."yjkej"ycu

fkhhgtgpv"vjcp"jku"tgiwnct"rqukvkqp"cu"c"enc{"eqcvgt"jgnrgt0
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520 Yjgp"Rnckpvkhh" cttkxgf" hqt" vjg" uvctv" qh" jku" qxgtvkog" ujkhv." jg" fkf" pqv" vgnn" cp{qpg" cv

Tqem/Vgpp"vjcv"jg"jcf"vq"ngcxg"jku"tgiwnct"ujkhv"dgecwug"jku"ykhg"jcf"c"fqevqtÓu"crrqkpvogpv0

530 Rnckpvkhh"fkf"pqv."fwtkpi"jku"hqwt"jqwt"qxgtvkog"ujkhv."vgnn"cp{qpg"cv"Tqem/Vgpp"vjcv"jg

eqwnf"pqv"yqtm"jku"tgiwnct"9"CO"ujkhv0

540 Chvgt"RnckpvkhhÓu"uwrgtxkuqt."Dqd"Yjkvgnqy."qtfgtgf"Rnckpvkhh" vq"oqxg"wr" vjg" nkpg"qh

rtqitguukqp"cpf"yqtm"cu"vjg"dcem"vgpfgt."Rnckpvkhh"uckf"vjcv"jg"ycu"iqkpi"jqog"ÐHONC0Ñ

550 Dgecwug"Dtqyp"jcf"yqtmgf"vjg"Ðugeqpf"dcem"vgpfgtÑ"rqukvkqp"vjcv"oqtpkpi."jg"ycu"kp

vjg"nkpg"qh"rtqitguukqp"vq"yqtm"vjg"Ðdcem"vgpfgtÑ"rqukvkqp0

560 Rnckpvkhh"fkf"pqv"ogpvkqp"jku"ykhg"qt"jgt"ogfkecn"eqpfkvkqp"fwtkpi"vjku"eqpxgtucvkqp"ykvj

Dqd"Yjkvgnqy0

570 C"hgy"okpwvgu" ncvgt."Rnckpvkhh"cpf"Yjkvgnqy"jcf"c"ugeqpf"oggvkpi0"Yjkvgnqy"cickp

qtfgtgf"Rnckpvkhh"vq"yqtm"vjg"dcem"vgpfgt"rqukvkqp."cpf"Rnckpvkhh"cickp"uvcvgf"jg"ycu"Ðiqkpi

jqogÑ"fwg"vq"vjg"HONC0

580 Yjkvgnqy"rcigf"Rnckpvkhh"qxgt"vjg"kpvgteqo"u{uvgo"cpf"eqpxgpgf"c"vjktf"oggvkpi."vjku

vkog"ykvj"RnckpvkhhÓu"wpkqp" tgrtgugpvcvkxg."Mgp"Eqpmnkp."cpf"Rtqfwevkqp"Uwrgtkpvgpfgpv

Uvgrjgp"Twf{0

590 Rnckpvkhh"ycu"kpuvtwevgf"vq"yqtm"vjg"dcem"vgpfgt"lqd0

5;0 Eqpmnkp" cfxkugf" Rnckpvkhh" vjcv" jg" ycu" tghwukpi" c" fktgev" qtfgt" cpf" vjcv" jg" eqwnf" dg

fkuekrnkpgf0

620 Pq"qpg"cumgf"Rnckpvkhh"yj{"jg"ycu"iqkpi"jqog0

630 Rnckpvkhh"fkf"pqv"rgthqto"cp{"yqtm"dgvyggp"vjg"uvctv"qh"jku"ujkhv"cpf"ngcxkpi"vjg"rncpv0
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640 Tqem/Vgpp"uwdugswgpvn{"uwurgpfgf"Rnckpvkhh"rgpfkpi"cp"kpxguvkicvkqp."cpf"Vqo"Ujcppqp

kphqtogf"Rnckpvkhh"vjcv"jg"ycu"uwurgpfgf"hqt"kpuwdqtfkpcvkqp0

650 Rnckpvkhh"vqqm"jku"ykhg"vq"Ft0"KuocknqinwÓu"qhhkegu."yjkej"ku"nguu"vjcp"c"jcnh"jqwt"cyc{

htqo"RnckpvkhhÓu"jqog0

Vgtokpcvkqp"qh"RnckpvkhhÓu"Gornq{ogpv

660 Qp"Qevqdgt"4."4235."Tqem/Vgpp"eqpfwevgf"cp"kpxguvkicvqt{"kpvgtxkgy"ykvj"Rnckpvkhh0

670 Wpkqp"rtgukfgpv"Uvcp"Ocwtgt."Rncpv"Ocpcigt"Vqo"Ujcppqp."Uvgrjgp"Twf{."cpf"Jwocp

Tguqwtegu"Ocpcigt"Mctqn"Hgevgcw"ygtg"cnuq"rtgugpv0"Fwtkpi"vjku"kpvgtxkgy."Dtqyp"uvcvgf

vjcv"jg"jcf"rgthqtogf"vjg"dcem"vgpfgt"rqukvkqp"kp"4235"cpf"vjcv"jg"fkf"pqv"gzrtguu"cp{"uchgv{

eqpegtpu"yjgp"tghwukpi"vjg"fktgev"qtfgt"htqo"Yjkvgnqy0

680 Rnckpvkhh"tgcf"htqo"c"rtgrctgf"ytkvvgp"uvcvgogpv"fwtkpi"vjg"kpvgtxkgy0

690 Rnckpvkhh"cnuq"uvcvgf"vjcv"dghqtg"vjg"uvctv"qh"jku"tgiwnct"ujkhv"qp"Ugrvgodgt"49."jg"fkf"pqv

vgnn"cp{qpg"cv"Tqem/Vgpp"vjcv"jg"ycu"rncppkpi"qp"vcmkpi"jku"ykhg"vq"c"fqevqt0

6:0 Vjg"oggvkpi"ycu"cflqwtpgf"hqt"c"ujqtv"vkog"cpf"yjgp"vjg"rctvkgu"tgvwtpgf."Tqem/Vgpp

vqnf"Rnckpvkhh"jg"ycu"vgtokpcvgf"hqt"itquu"kpuwdqtfkpcvkqp"hqt"Ðpqv"vcmkpi"cp"kpuvtwevkqp"htqo

jku"ujkhv"uwrgtxkuqt"vq"iq"vq"vjg"pgzv"lqd"kp"nkpg"qh"rtqitguukqp"cu"jg"ycu"tgswktgf"vq"d{"vjg

eqnngevkxg"dctickpkpi"citggogpv0Ñ

6;0 Wpfgt" vjg" 91312;" vq" 8152135" eqnngevkxg" dctickpkpi" citggogpv." gpicikpi" kp" itquu

kpuwdqtfkpcvkqp"rgtokvu"koogfkcvg"vgtokpcvkqp"hqt"c"ukping"qeewttgpeg0

RnckpvkhhÓu"Itkgxcpeg"qxgt"jku"Vgtokpcvkqp

720 Vjg"Wpkqp"hkngf"c"itkgxcpeg"tgictfkpi"RnckpvkhhÓu"vgtokpcvkqp0
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730 Fwtkpi"vjg"Uvgr"6"itkgxcpeg"oggvkpi."Rnckpvkhh"rtgugpvgf"c"rcemgv"qh"kphqtocvkqp"cpf

ctiwgf"vjcv"dgecwug"vjg"dcem"vgpfgt"ocejkpg"jcf"pgy"gswkrogpv"qp"kv"vjcv"jg"jcf"pqv"dggp

vtckpgf"qp."kv"yqwnf"jcxg"dggp"wpuchg"hqt"jko"vq"qrgtcvg"kv"ykvjqwv"jcxkpi"jcf"vjg"vtckpkpi0

740 Tqem/Vgpp"wrjgnf"vjg"vgtokpcvkqp"fgekukqp."fgp{kpi"vjg"itkgxcpeg0

750 Vjg"Wpkqp"fgenkpgf"vq"rwtuwg"vjg"ecug"vq"ctdkvtcvkqp0

Rnckpvkhh"cpf"Jku"YkhgÓu"Xkukv"vq"c"FqevqtÓu"Qhhkeg"qp"Ugrvgodgt"49."4235

760 Rnckpvkhh"tgnkgu"qp"c"pqvg"ytkvvgp"d{"Uqplc"Etqvjgtu."c"Egtvkhkgf"Ogfkecn"Cuukuvcpv"kp"Ft0

KuocknqinwÓu"qhhkeg."yjq"ku"pqv"nkegpugf"vq"rtqxkfg"ogfkecn"vtgcvogpv0

770 Vjg"pqvg"uvcvgu"vjcv"Rnckpvkhh"dtqwijv"jku"ykhg"kpvq"Ft0"KuocknqinwÓu"qhhkeg"qp"Ugrvgodgt

49."42350

780 Etqvjgtu"gzrnckpgf"vjcv"Lqcppg"Dtqyp"ujqygf"wr."ogpvkqpgf"c"rtqdngo"ykvj"jgt"gndqy

cpf"cnuq"cumgf"hqt"c"eqr{"qh"dqpg"fgpukv{"uecp"vguv"tguwnvu0

790 Etqvjgtu"nqqmgf"cv"Ou0"DtqypÓu"gndqy."dwv"fkf"pqv"rtqxkfg"vtgcvogpv0"Ujg"cnuq"rtqxkfgf

Ou0"Dtqyp"ykvj"vjg"vguv"tguwnvu."dwv"fkf"pqv"kpvgtrtgv"vjg"vguv"tguwnvu0

7:0 Etqvjgtu"vguvkhkgf"cv"jgt"fgrqukvkqp"vjcv"vjg"tguwnvu"yqwnf"jcxg"dggp"ockngf"qwv"vq"Ou0

Dtqyp."qt"Ou0"Dtqyp"eqwnf"jcxg"xkukvgf"vjg"qhhkeg"cv"vjg"gpf"qh"vjg"fc{"*k0g0."chvgt"vjg"9"CO

vq"5"RO"ujkhv"gpfgf+"vq"tgegkxg"c"eqr{0

7;0 Ou0"Etqvjgtu"cnuq"ugv"cp"crrqkpvogpv"hqt"Ou0"Dtqyp"hqt"Ugrvgodgt"52."42350

820 Etqvjgtu"eqphktogf"vjcv"pq"qvjgt"kuuwgu"ygtg"fkuewuugf"qp"Ugrvgodgt"49."4235"ykvj"vjg

Dtqypu0
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830 Cv"vjg"gpf"qh"EtqvjgtÓu"32/37"okpwvg"gpeqwpvgt"ykvj"Rnckpvkhh"cpf"jku"ykhg."Etqvjgtu

ycnmgf"Lqcppg"Dtqyp"vq"vjg"tgegrvkqp"fgum"Ðvq"ocmg"cp"crrqkpvogpv"hqt"vjg"rtqdngo"vjcv

ujg"ecog"kp"hqt0Ñ

840 Etqvjgtu"eqphktogf"vjcv"qp"Ugrvgodgt"49."4235."pq"ogfkecn"vtgcvogpv"ycu"rtqxkfgf"cpf

pq"xkvcn"ukipu"ygtg"vcmgp0

850 Ft0"Kuocknqinw"fkf"pqv"ugg"qt"gzcokpg"Lqcppg"Dtqyp"cv"cnn"qp"Ugrvgodgt"49."pqt"fkf"cp{

qvjgt"jgcnvj"ectg"rtqxkfgt0

860 Rnckpvkhh" uvcvgu" vjcv" vjg" Ugrvgodgt" 49." 4235" xkukv" vq" Ft0" KuocknqinwÓu" qhhkeg" ycu" c

pqpgogtigpe{0

870 Rnckpvkhh"fqgu"pqv"mpqy"yjgvjgt"jku"ocpcigtu"ygtg"cyctg"qh"jku"ykhgÓu"ogfkecn"eqpfkvkqp

yjkng"jg"ycu"gornq{gf"d{"TqemVgpp0

880 Qp"Cwiwuv"35."4236."Dtqyp"hkngf"c"ejctig"qh"fkuetkokpcvkqp"ykvj"vjg"GGQE0

890 Qp"Cwiwuv"47."4236."vjg"GGQE"fkuokuugf"vjg"ejctig0

RnckpvkhhÓu"Eqornckpv"*Fmv"3+"cnngigu"vyq"enckou<""Eqwpv"K."HONC"Xkqncvkqpu="cpf"Eqwpv"KK.

Cogtkecp"ykvj"Fkucdknkvkgu"Cev"*CFC+"Xkqncvkqpu0""Jqygxgt."kp"tgurqpug"vq"FghgpfcpvÓu"oqvkqp.

Rnckpvkhh"uvcvgu"vjcv"jg"yknn"pq"nqpigt"rwtuwg"jku"CFC"encko0""Ceeqtfkpin{."vjg"Eqwtv"yknn"itcpv

Fghgpfcpv"uwooct{"lwfiogpv"qh"Eqwpv"KK"ykvjqwv"cpcn{uku0""

KK0""Ngicn"Uvcpfctfu

Uwooct{"lwfiogpv"ku"rtqrgt"Ðkh"vjg"oqxcpv"ujqyu"vjcv"vjgtg"ku"pq"igpwkpg"fkurwvg"cu"vq"cp{

ocvgtkcn"hcev"cpf"vjg"oqxcpv"ku"gpvkvngf"vq"lwfiogpv"cu"c"ocvvgt"qh"ncy0Ñ""HGF0"T0"EKX0"R0"78*c+0 "Vjg

eqwtv"owuv"eqpukfgt"vjg"gxkfgpeg"cpf"cnn"tgcuqpcdng"kphgtgpegu"kp"hcxqt"qh"vjg"pqpoqxkpi"rctv{0"

:



Burgess v. Fischer."957"H05f"684."693"*8vj"Ekt0"4235+="U.S. S.E.C. v. Sierra Brokerage Servs., Inc..

934"H05f"543."549"*8vj"Ekt0"4235+0""

Vjg"oqxkpi" rctv{" jcu" vjg" kpkvkcn" dwtfgp" qh" ujqykpi" vjg" cdugpeg"qh" c" igpwkpg" kuuwg" qh

ocvgtkcn"hcev0""Jakubowski v. Christ Hosp., Inc.."849"H05f"3;7."422"*8vj"Ekt0"4232+0""Vjg"dwtfgp"vjgp

Ðujkhvu" vq" vjg"pqpoqxkpi"rctv{."yjq"owuv"rtgugpv" uqog" Òurgekhke" hcevu" ujqykpi" vjcv" vjgtg" ku" c

igpwkpg"kuuwg"hqt"vtkcn0ÓÑ""Id."*swqvkpi"Anderson v. Liberty Lobby, Inc.."699"W0U0"464."46:"*3;:8++0"

ÐVjgtg"ku"pq"igpwkpg"kuuwg"hqt"vtkcn"yjgtg"vjg"tgeqtf"Òvcmgp"cu"c"yjqng"eqwnf"pqv"ngcf"c"tcvkqpcn"vtkgt

qh"hcev"vq"hkpf"hqt"vjg"pqp/oqxkpi"rctv{0ÓÑ""Burgess."957"H05f"cv"693"*swqvkpi"Matsushita Elec.

Indus., Co. v. Zenith Radio Corp.."697"W0U0"796."7:9"*3;:8++0""ÐVjg"wnvkocvg"kpswkt{"ku"Òyjgvjgt"vjg

gxkfgpeg"rtgugpvu"c" uwhhkekgpv"fkucitggogpv" vq" tgswktg" uwdokuukqp" vq"c" lwt{"qt"yjgvjgt" kv" ku" uq

qpg/ukfgf"vjcv"qpg"rctv{"owuv"rtgxckn"cu"c"ocvvgt"qh"ncy0ÓÑ" Sierra Brokerage Servs.."934"H05f"cv"549

*swqvkpi"Anderson,"699"W0U0"cv"473/74+0

KKK0""Cpcn{uku

Fghgpfcpv"oqxgu"hqt"uwooct{"lwfiogpv"qp"vjg"itqwpf"vjcv"Rnckpvkhh"ecppqv"guvcdnkuj"vjg

rtkoc"hcekg"gngogpvu"qh"jku"HONC"enckou"cpf"ecppqv"fgoqpuvtcvg"vjcv"FghgpfcpvÓu"ngikvkocvg"pqp/

fkuetkokpcvqt{"tgcuqp"hqt"jku"vgtokpcvkqp"ycu"c"rtgvgzv"hqt"fkuetkokpcvkqp0""Fghgpfcpv"ockpvckpu"vjcv

RnckpvkhhÓu"gornq{ogpv"ycu"vgtokpcvgf"dgecwug"jg"gpicigf"kp"itquu"kpuwdqtfkpcvkqp0""

Rnckpvkhh"cuugtvu"vyq"ugrctcvg"enckou"wpfgt"vjg"HONC<"vjg"hktuv"dcugf"qp"kpvgthgtgpeg"cpf"vjg

ugeqpf"dcugf"qp"tgvcnkcvkqp0""Vjg"rctvkgu"fq"pqv"fkurwvg"vjg"igpgtcn"ncy"iqxgtpkpi"rtqqh"qh"vjgug

enckou0""Fghgpfcpv."jqygxgt."cfxcpegu"c"pwodgt"qh"urgekhke"tgcuqpu"vjcv"RnckpvkhhÓu"ecug"hcknu"ykvj

tgictf"vq"rtqqh"qh"egtvckp"gngogpvu"qh"vjg"enckou."dcugf"kp"nctig"rctv"qp"vjg"HONC"tgiwncvkqpu0"

Rnckpvkhh"fkurwvgu"vjcv"uwej"Ðvgejpkecn"fghgpuguÑ"wpfgtokpg"jku"enckou"cpf"qvjgtykug"ctiwgu"vjcv"vjg

;



ncy"cpf"vjg"tgeqtf"guvcdnkuj" vjcv"jg"jcu"ocfg"qwv"c"rtkoc"hcekg"ecugu"qh"dqvj" kpvgthgtgpeg"cpf

tgvcnkcvkqp."cpf"vjcv"FghgpfcpvÓu"ngikvkocvg"tgcuqp"hqt"jku"vgtokpcvkqp"ycu"rtgvgzv0""

Jcxkpi"hwnn{"eqpukfgtgf"vjg"rctvkguÓ"ctiwogpvu."vjg"Eqwtv"eqpenwfgu"vjcv"igpwkpg"kuuwgu"qh

ocvgtkcn"hcev"rtgenwfg"uwooct{"lwfiogpv"qp"cp{"qh"vjg"xctkqwu"itqwpfu"cfxcpegf"d{"Fghgpfcpv0"

C0""HONC"Enckou

Vjg"HONC"etgcvgu"dqvj"ÐrtguetkrvkxgÑ"cpf"ÐrtquetkrvkxgÑ"gornq{gg"tkijvu0""Hoge v. Honda

of Am. Mfg., Inc.."5:6"H05f"45:."466"*8vj"Ekt0"4226+0""Ceeqtfkpin{."vjg"Ukzvj"Ektewkv"tgeqipk¦gu"vyq

fkuvkpev"vjgqtkgu"hqt"tgeqxgt{<"*3+"vjg"ÐgpvkvngogpvÑ"qt"ÐkpvgthgtgpegÑ"vjgqt{"dcugf"qp"vjg"uvcvwvgÓu

rtguetkrvkxg"tkijvu."4;"W0U0E0"̧ "4837*c+*3+="cpf"*4+"vjg"ÐtgvcnkcvkqpÑ"qt"ÐfkuetkokpcvkqpÑ"vjgqt{"dcugf

qp"rtquetkrvkxg"tkijvu"etgcvgf"kp"4;"W0U0E0"¸"4837*c+*4+0""Id.""

D0""HONC"Gpvkvngogpv1Kpvgthgtgpeg"Encko

4;"W0U0E0"¸"4837*c+*3+"rtqxkfgu"vjcv"Ð]k_v"ujcnn"dg"wpncyhwn"hqt"cp{"gornq{gt"vq"kpvgthgtg

ykvj." tguvtckp." qt" fgp{" vjg" gzgtekug" qh" qt" vjg" cvvgorv" vq" gzgtekug." cp{" tkijv" rtqxkfgf" kp" vjku

uwdejcrvgt0Ñ""See also"4;"E0H0T0"̧ ":470442*d+0""ÐVq"rtgxckn"qp"c"encko"hqt"xkqncvkqp"qh"cp"gornq{ggÓu

rtguetkrvkxg"tkijvu"wpfgt"¸"4837*c+*3+."vjg"rnckpvkhh"pggf"pqv"ujqy"vjcv"jg"ycu"vtgcvgf"yqtug"vjcp

qvjgt"gornq{ggu."lwuv"vjcv"jg"ycu"fgpkgf"cp"gpvkvngogpv"wpfgt"vjg"Cev0Ñ""Hoge."5:6"H05f"cv"4660""Kp

qtfgt"vq"guvcdnkuj"jku"rtkoc"hcekg"ecug"qh"Ðgpvkvngogpv"qt"kpvgthgtgpegÑ"wpfgt"vjg"HONC."c"rnckpvkhh

owuv"ujqy"vjcv<"*3+"jg"ycu"cp"gnkikdng"gornq{gg="*4+"vjg"fghgpfcpv"ku"c"eqxgtgf"gornq{gt="*5+"jg"ycu

gpvkvngf"vq"ngcxg"wpfgt"vjg"HONC="*6+"jg"icxg"pqvkeg"qh"jku"kpvgpvkqp"vq"vcmg"HONC"ngcxg="cpf"*7+

vjg"fghgpfcpv"fgpkgf"qt"kpvgthgtgf"ykvj"HONC"dgpghkvu"vq"yjkej"jg"ycu"gpvkvngf0""Id.""ÐCp"gornq{gt

oc{"xkqncvg"¸"4837*c+*3+"tgictfnguu"qh"vjg"kpvgpv"dgjkpf"kvu"eqpfwev0Ñ""Id0="Srouder v. Dana Light

Axle Mfg., LLC."947"H05f"82:."835"*8vj"Ekt0"4235+0
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Fghgpfcpv"fqgu"pqv"fkurwvg"vjg"hktuv"cpf"ugeqpf"gngogpvu0""Fghgpfcpv"ctiwgu."jqygxgt."vjcv

Rnckpvkhh"ecppqv"rtqxg"vjg"tgockpkpi"vjtgg"gngogpvu<""vjcv"jg"ycu"gpvkvngf"vq"kpvgtokvvgpv"HONC

ngcxg="vjcv"jg"rtqxkfgf"vjg"tgswkukvg"pqvkeg"qh"jku"kpvgpvkqp"vq"vcmg"ngcxg="cpf"vjcv"jg"ycu"fgpkgf

HONC"dgpghkvu04

30""Gngogpv"5ÏGpvkvngf"vq"Ngcxg

Fghgpfcpv"cuugtvu"vjcv"Rnckpvkhh"ycu"pqv"gpvkvngf"vq"wug"HONC"ngcxg"qp"Ugrvgodgt"49."4235

hqt"vjtgg"tgcuqpu0""Hktuv."vjg"Ugrvgodgt"49."4235"xkukv"vq"vjg"fqevqtÓu"qhhkeg"fkf"pqv"kpxqnxg"vtgcvogpv

htqo"c"Ðjgcnvj"ectg"rtqxkfgt.Ñ"yjkej"wpfgt"vjg"tgiwncvkqpu"kpenwfgu"*coqpi"qvjgtu+"fqevqtu."pwtug

rtcevkvkqpgtu"cpf"rj{ukekcpu"cuukuvcpvu."4;"E0H0T0"̧ ":470347*c+."dwv"pqv"c"egtvkhkgf"ogfkecn"cuukuvcpv

*EOC+"uwej"cu"Etqvjgtu."yjq"ucy"Ou0"Dtqyp"qp"Ugrvgodgt"490""Ugeqpf."vjg"qhhkeg"xkukv"fkf"pqv

kpxqnxg" Ðeqpvkpwkpi" vtgcvogpv.Ñ" ykvjkp" vjg" ogcpkpi" qh" vjg" tgiwncvkqpu." 4;" E0H0T0" ¸" :4703370"

Fghgpfcpv"cuugtvu"vjcv"gxgp"kh"Ou0"Dtqyp"jcf"c"ÐdworÑ5"qp"jgt"gndqy."kv"ycu"pqvjkpi"oqtg"vjcp"c

tqwvkpg." ujqtv/vgto" kplwt{" vjcv" ku" pqv/rtqvgevgf" wpfgt" vjg" HONC" *Fgh0" Oqv0" Dt0." Fmv" ;9" cv

RcigKF0782+0""Vjktf."kv"ku"kttgngxcpv"vjcv"Rnckpvkhh"jcf"cp"gzkuvkpi"HONC"egtvkhkecvkqp"hqt"kpvgtokvvgpv

ngcxg."ukpeg"vjg"egtvkhkecvkqp."eqorngvgf"d{"Ft0"Eqxcttwdkcu."Ou0"DtqypÓu"ru{ejkcvtkuv."ycu"hqt

ÐrcpetgcvkvkuÑ"cpf"Ðtgewttgpv"grkuqfgu"qh"fkuvtguu"ykvj"eqphwukqp."fkuqtkgpvcvkqp."hcnn"tkum."oqqf

nkcdknkv{."ejtqpke"icuvtqkpvguvkpcn"u{orvqou.Ñ"cpf"vjg"Ugrvgodgt"49"qhhkeg"gpeqwpvgt"fkf"pqv"kpxqnxg

cp{"qh"vjgug"eqpfkvkqpu0

4FghgpfcpvÓu"ctiwogpv"cu"vq"vjg"ncuv"gngogpv."vjcv"Rnckpvkhh"ycu"pqv"fgpkgf"HONC"dgpghkvu.
tguvu"ukorn{"qp"FghgpfcpvÓu"eqpvgpvkqp" vjcv"Rnckpvkhh"ycu" vgtokpcvgf"hqt"itquu" kpuwdqtfkpcvkqp.
yjkej"guugpvkcnn{"ku"vjg"wnvkocvg"swguvkqp"cpf"ku"ctiwgf"qpn{"kp"vjg"eqpvgzv"qh"qvjgt"kuuwgu"tckugf0

5Fghgpfcpv"tghgtu"vq"c"ÐdworÑ"yjkng"Rnckpvkhh"tghgtu"vq"c"Ðnwor0Ñ"
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Rnckpvkhh"pqvgu"vjcv"vjgtg"ku"c"fgctvj"qh"ecug"ncy"eqpegtpkpi"yjgvjgt"c"EOC"swcnkhkgu"cu"c

jgcnvj"ectg"rtqxkfgt"ykvjkp"vjg"ogcpkpi"qh"¸":470347*c+."dwv"ctiwgu"vjcv"vjg"ektewouvcpegu"uwrrqtv

vjcv"vjg"Ugrvgodgt"49"xkukv"kpxqnxgf"vtgcvogpv"eqpukuvgpv"ykvj"vjg"tgiwncvkqp0""Rnckpvkhh"cuugtvu"vjcv

Ou0"Dtqyp"cumgf"vq"ugg"c"fqevqt."dwv"pq"fqevqt"ycu"cxckncdng="eqpugswgpvn{."ujg"uejgfwngf"cp

crrqkpvogpv" hqt" Ugrvgodgt" 52."yjkej" ujqwnf" dg" xkgygf" cu" cp" gzvgpukqp" qh" vjg" Ugrvgodgt" 49

xkukvÏcv"yjkej"Ou0"Dtqyp"tgegkxgf"vjg"dqpg"fgpukv{"uecp"tguwnvu"vjcv"ujg"uwdugswgpvn{"fkuewuugf

ykvj"Ft0"Kuocknqinw"qp"Ugrvgodgt"520""Cv"vjcv"vkog."Ft0"Kuocknqinw"vtgcvgf"jgt"hqt"vjg"nwor"qp"jgt

gndqy."yjkej"ycu"vjg"rtqdngo"ujg"rtgugpvgf"ykvj"qp"Ugrvgodgt"490""Rnckpvkhh"ctiwgu"jg"ujqwnf"pqv

dg"fgpkgf"vjg"rtqvgevkqp"qh"vjg"HONC"ukorn{"dgecwug"pq"fqevqt"ycu"cxckncdng"qp"Ugrvgodgt"490"

Rnckpvkhh"cuugtvu"vjcv"vjg"dqpg"uecp"ycu"qdxkqwun{"hqt"eqpvkpwkpi"vtgcvogpv."cpf"c"rj{ukekcp"jcf

rtgxkqwun{"uggp"Ou0"Dtqyp"hqt"jgt"gndqy"rtqdngo"qp"Cwiwuv"3:."4235."uq"ujg"engctn{"ycu"jcxkpi

eqpvkpwkpi"vtgcvogpv0""

Rnckpvkhh"eqpvgpfu"vjcv"FghgpfcpvÓu"ctiwogpv"vjcv"vjg"gndqy"rtqdngo"ycu"pqv"rctv"qh"vjg

egtvkhkecvkqp"hqt"kpvgtokvvgpv"HONC"ngcxg"okuugu"vjg"rqkpv."dgecwug"vjg"rwtrqug"qh"vjg"kpvgtokvvgpv

ngcxg"ycu"vq"rtqxkfg"ru{ejqnqikecn"eqohqtv"tgncvgf"vq"tgewttgpv"grkuqfgu"qh"fkuvtguu"ykvj"eqphwukqp.

fkuqtkgpvcvkqp."gve0."kpenwfkpi"wpmpqyp"kuuwgu0""Cpf"kh"vjg"gndqy"rtqdngo"yqwnf"jcxg"vjgqtgvkecnn{

swcnkhkgf"Ou0"Dtqyp"hqt"HONC"ngcxg."vjgp"Rnckpvkhh"ujqwnf"dg"itcpvgf"vjg"ucog"ngcxg"vq"ceeqorcp{

jgt0""

RnckpvkhhÓu"hcevwcn"cuugtvkqpu"jcxg"tgeqtf"uwrrqtv."cpf"vjg"Eqwtv"ecppqv"eqpenwfg."dcugf"qp

vjg"tgeqtf"cpf"ctiwogpvu"rtgugpvgf."vjcv"Fghgpfcpv"ku"gpvkvngf"vq"c"twnkpi"cu"c"ocvvgt"qh"ncy"vjcv

Rnckpvkhh"ycu"pqv"gpvkvngf"vq"vcmg"HONC"ngcxg0""
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Wpfgt" vjg" HONC." 4;"W0U0E0" ¸" 4834." cp" gnkikdng" gornq{gg" ku" gpvkvngf" vq" c" vqvcn" qh" 34

yqtmyggmu"qh"ngcxg"fwtkpi"cp{"34/oqpvj"rgtkqf"hqt"qpg"qt"oqtg"qh"vjg"hqnnqykpi<

*E+ Kp"qtfgt"vq"ectg"hqt"vjg"urqwug."qt"c"uqp."fcwijvgt."qt"rctgpv."qh"vjg"gornq{gg.
kh"uwej"urqwug."uqp."fcwijvgt."qt"rctgpv"jcu"c"serious health condition0

*Gorjcuku"cffgf+0""ÐUgtkqwu"jgcnvj"eqpfkvkqp"ogcpu"cp"knnpguu."kplwt{."korcktogpv"qt"rj{ukecn"qt

ogpvcn"eqpfkvkqp"vjcv"kpxqnxgu"kprcvkgpv"ectg"cu"fghkpgf"kp"¸":470336"qt"eqpvkpwkpi"vtgcvogpv"d{"c

health care provider"cu"fghkpgf"kp"¸":4703370Ñ""4;"E0H0T0"¸¸":470324.":470335"*gorjcuku"cffgf+0"

Vjg"fghkpkvkqp"qh"c"Ðjgcnvj"ectg"rtqxkfgtÑ"wpfgt"vjg"tgiwncvkqpu"uvcvgu"kp"tgngxcpv"rctv<

*c+ Vjg"Cev"fghkpgu"jgcnvj"ectg"rtqxkfgt"cu<

*3+ C"fqevqt"qh"ogfkekpg"qt"quvgqrcvj{"yjq"ku"cwvjqtk¦gf"vq"rtcevkeg"ogfkekpg
qt"uwtigt{"*cu"crrtqrtkcvg+"d{"vjg"Uvcvg"kp"yjkej"vjg"fqevqt"rtcevkegu="qt

*4+ Cp{"qvjgt"rgtuqp"fgvgtokpgf"d{"vjg"Ugetgvct{"vq"dg"ecrcdng"qh"rtqxkfkpi
jgcnvj"ectg"ugtxkegu0

*d+ Qvjgtu"ecrcdng"qh"rtqxkfkpi"jgcnvj"ectg"ugtxkegu"kpenwfg"qpn{<

*3+ Rqfkcvtkuvu."fgpvkuvu."enkpkecn"ru{ejqnqikuvu."qrvqogvtkuvu."cpf"ejktqrtcevqtu
*nkokvgf"vq"vtgcvogpv"eqpukuvkpi"qh"ocpwcn"ocpkrwncvkqp"qh"vjg"urkpg"vq"eqttgev
c"uwdnwzcvkqp"cu"fgoqpuvtcvgf"d{"ZÎtc{"vq"gzkuv+"cwvjqtk¦gf"vq"rtcevkeg"kp"vjg
Uvcvg"cpf"rgthqtokpi"ykvjkp"vjg"ueqrg"qh"vjgkt"rtcevkeg"cu"fghkpgf"wpfgt"Uvcvg
ncy=

*4+ Pwtug"rtcevkvkqpgtu."pwtug/okfykxgu."enkpkecn"uqekcn"yqtmgtu"cpf"rj{ukekcp
cuukuvcpvu"yjq"ctg"cwvjqtk¦gf"vq"rtcevkeg"wpfgt"Uvcvg"ncy"cpf"yjq"ctg"rgthqtokpi
ykvjkp"vjg"ueqrg"qh"vjgkt"rtcevkeg"cu"fghkpgf"wpfgt"Uvcvg"ncy=

*5+ Ejtkuvkcp" Uekgpeg" Rtcevkvkqpgtu" nkuvgf" ykvj" vjg" Hktuv" Ejwtej" qh" Ejtkuv.
Uekgpvkuv"kp"Dquvqp."Ocuucejwugvvu0""Yjgtg"cp"gornq{gg"qt"hcokn{"ogodgt"ku
tgegkxkpi"vtgcvogpv"htqo"c"Ejtkuvkcp"Uekgpeg"rtcevkvkqpgt."cp"gornq{gg"oc{"pqv
qdlgev"vq"cp{"tgswktgogpv"htqo"cp"gornq{gt"vjcv"vjg"gornq{gg"qt"hcokn{"ogodgt
uwdokv" vq" gzcokpcvkqp" *vjqwij" pqv" vtgcvogpv+" vq" qdvckp" c" ugeqpf" qt" vjktf
egtvkhkecvkqp" htqo" c" jgcnvj" ectg" rtqxkfgt" qvjgt" vjcp" c" Ejtkuvkcp" Uekgpeg
rtcevkvkqpgt"gzegrv"cu"qvjgtykug"rtqxkfgf"wpfgt"crrnkecdng"Uvcvg"qt"nqecn"ncy"qt
eqnngevkxg"dctickpkpi"citggogpv=
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*6+ Cp{"jgcnvj"ectg"rtqxkfgt"htqo"yjqo"cp"gornq{gt"qt"vjg"gornq{gtÓu"itqwr
jgcnvj"rncpÓu"dgpghkvu"ocpcigt"yknn" ceegrv"egtvkhkecvkqp"qh" vjg"gzkuvgpeg"qh"c
ugtkqwu"jgcnvj"eqpfkvkqp"vq"uwduvcpvkcvg"c"encko"hqt"dgpghkvu="cpf

*7+ C"jgcnvj"ectg"rtqxkfgt"nkuvgf"cdqxg"yjq"rtcevkegu"kp"c"eqwpvt{"qvjgt"vjcp"vjg
Wpkvgf"Uvcvgu."yjq"ku"cwvjqtk¦gf"vq"rtcevkeg"kp"ceeqtfcpeg"ykvj"vjg"ncy"qh"vjcv
eqwpvt{."cpf"yjq"ku"rgthqtokpi"ykvjkp"vjg"ueqrg"qh"jku"qt"jgt"rtcevkeg"cu"fghkpgf
wpfgt"uwej"ncy0

*e+ Vjg"rjtcug"cwvjqtk¦gf"vq"rtcevkeg"kp"vjg"Uvcvg"cu"wugf"kp"vjku"ugevkqp"ogcpu"vjcv
vjg"rtqxkfgt"owuv"dg"cwvjqtk¦gf" vq"fkcipqug"cpf" vtgcv"rj{ukecn"qt"ogpvcn"jgcnvj
eqpfkvkqpu0

4;"E0H0T0"¸":4703470

Jgtg."vjgtg"ku"pq"swguvkqp"vjcv"Rnckpvkhh"jcf"c"egtvkhkecvkqp"hqt"kpvgtokvvgpv"HONC"ngcxg"htqo

c"Ðjgcnvj"ectg"rtqxkfgt.Ñ"Ft0"Eqxcttwdkcu."c"ru{ejkcvtkuv0""FghgpfcpvÓu"ctiwogpv"vjcv"vjg"vtgcvogpv

Rnckpvkhh"uqwijv" ku"pqv"gpeqorcuugf"kp" vjku"egtvkhkecvkqp" ku"pqv"rgtuwcukxgÏcpf"cv"dguv" tguvu"qp

fkurwvgf"kuuwgu"qh"hcev0""Vjg"egtvkhkecvkqp"guvcdnkujgu"vjcv"RnckpvkhhÓu"ngcxg"ycu"dcugf"qp"Ou0"DtqypÓu

ugtkqwu"jgcnvj"eqpfkvkqp."k0g0."ÐEjtqpke"Eqpfkvkqpu"Tgswktkpi"VtgcvogpvÑ"*Rn0"Gz0"4."Fmv"322/38"cv

RcigKF0;9:+0""Vjg"egtvkhkecvkqp"hqto"tgswktgu"vjg"ogfkecn"hcevu"fguetkdkpi"vjg"eqpfkvkqp"*Ðrcvkgpv

eqornckpvu."u{orvqou."gzcokpcvkqp"qt"fkcipquvke"vguv1uvwf{"hkpfkpiu."rtguetkdgf"ogfkecvkqpuÑ+.

yjkej"Ft0"Eqxcttwdkcu"urgekhkgf"cu<"ÐTgewttgpv"grkuqfgu"qh"fkuvtguu"ykvj"eqphwukqp."fkuqtkgpvcvkqp.

hcnn"tkum."oqqf"nkcdknkv{."ejtqpke"icuvtqkpvguvkpcn"u{orvqou.Ñ"cnqpi"ykvj"c"ÐEq/oqtdkf"FkcipqukuÑ

qh"ÐRcpetgcvkvkuÑ"*id.+0""Ft0"Eqxcttwdkcu"kpfkecvgf"vjcv"RnckpvkhhÓu"rtgugpeg"vq"rtqxkfg"ru{ejqnqikecn

eqohqtv"yqwnf"dg"dgpghkekcn"vq"vjg"rcvkgpv"qt"cuukuv"kp"vjg"rcvkgpvÓu"tgeqxgt{"*id.+0""

Eqpvtct{"vq"FghgpfcpvÓu"ctiwogpv."vjg"crrtqxgf"HONC"kpvgtokvvgpv"ngcxg"ku"pqv"uq"pcttqy

vjcv"kv"eqpenwukxgn{"gzenwfgu"vjg"vtgcvogpv"uqwijv"d{"Ou0"Dtqyp"qp"Ugrvgodgt"490""Cv"c"okpkowo.

vjgtg"ctg"swguvkqpu"qh"hcev"qp"vjku"kuuwg0""
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Fghgpfcpv"eqpvgpfu"vjcv"vjg"Ugrvgodgt"49"xkukv"vq"Ft0"KuocknqinwÓu"qhhkeg"fkf"pqv"eqpuvkvwvg

treatment."qt"urgekhkecnn{"Ðeqpvkpwkpi"vtgcvogpvÑ"d{"c"Ðjgcnvj"ectg"rtqxkfgt.Ñ"yjkej"ctg"hwtvjgt

tgcuqpu"Rnckpvkhh" hcknu" vq"guvcdnkuj"gngogpv" vjtgg"qh"jku"HONC"enckoÏvjcv"jg"ycu"ÐgpvkvngfÑ" vq

kpvgtokvvgpv"HONC"ngcxg"qp"Ugrvgodgt"490""Vjg"Eqwtv"ku"pqv"rgtuwcfgf"vjcv"FghgpfcpvÓu"ctiwogpvu.

cpf"oqtg"rctvkewnctn{."FghgpfcpvÓu"rctukpi"qh"vjg"uvcvwvqt{1tgiwncvqt{"ncpiwcig."uwrrqtvu"uwej"c

eqpenwukqp0"

Rwtuwcpv" vq" 4;" E0H0T0" ¸" :470337." c" Ðugtkqwu" jgcnvj" eqpfkvkqpÑ" kpxqnxkpi" Ðeqpvkpwkpi

vtgcvogpv"d{"c"jgcnvj"ectg"rtqxkfgtÑ"kpenwfgu"cp{"qpg"qt"oqtg"qh"vjg"hqnnqykpi<

*c+ Kpecrcekv{"cpf"vtgcvogpv0"C"rgtkqf"qh"kpecrcekv{"qh"oqtg"vjcp"vjtgg"eqpugewvkxg.
hwnn"ecngpfct"fc{u."cpf"cp{"uwdugswgpv"vtgcvogpv"qt"rgtkqf"qh"kpecrcekv{"tgncvkpi"vq
vjg"ucog"eqpfkvkqp."vjcv"cnuq"kpxqnxgu<

*3+ Vtgcvogpv"vyq"qt"oqtg"vkogu."ykvjkp"52"fc{u"qh"vjg"hktuv"fc{"qh"kpecrcekv{.
wpnguu"gzvgpwcvkpi"ektewouvcpegu"gzkuv."d{"c"jgcnvj"ectg"rtqxkfgt."d{"c"pwtug
wpfgt"fktgev"uwrgtxkukqp"qh"c"jgcnvj"ectg"rtqxkfgt."qt"d{"c"rtqxkfgt"qh"jgcnvj"ectg
ugtxkegu"*g0i0."rj{ukecn"vjgtcrkuv+"wpfgt"qtfgtu"qh."qt"qp"tghgttcn"d{."c"jgcnvj"ectg
rtqxkfgt="qt

*4+ Vtgcvogpv"d{"c"jgcnvj"ectg"rtqxkfgt"qp"cv"ngcuv"qpg"qeecukqp."yjkej"tguwnvu
kp"c"tgikogp"qh"eqpvkpwkpi"vtgcvogpv"wpfgt"vjg"uwrgtxkukqp"qh"vjg"jgcnvj"ectg
rtqxkfgt0

*5+ Vjg"tgswktgogpv"kp"rctcitcrju"*c+*3+"cpf"*4+"qh"vjku"ugevkqp"hqt"vtgcvogpv"d{
c"jgcnvj"ectg"rtqxkfgt"ogcpu"cp"kp/rgtuqp"xkukv"vq"c"jgcnvj"ectg"rtqxkfgt0""Vjg
hktuv"*qt"qpn{+"kp/rgtuqp"vtgcvogpv"xkukv"owuv"vcmg"rnceg"ykvjkp"ugxgp"fc{u"qh"vjg
hktuv"fc{"qh"kpecrcekv{0

*6+ Yjgvjgt"cffkvkqpcn"vtgcvogpv"xkukvu"qt"c"tgikogp"qh"eqpvkpwkpi"vtgcvogpv"ku
pgeguuct{" ykvjkp" vjg" 52/fc{" rgtkqf" ujcnn" dg" fgvgtokpgf" d{" vjg" jgcnvj" ectg
rtqxkfgt0

*7+ Vjg"vgto"gzvgpwcvkpi"ektewouvcpegu"kp"rctcitcrj"*c+*3+"qh"vjku"ugevkqp"ogcpu
ektewouvcpegu"dg{qpf"vjg"gornq{ggÓu"eqpvtqn"vjcv"rtgxgpv"vjg"hqnnqy/wr"xkukv
htqo"qeewttkpi"cu"rncppgf"d{"vjg"jgcnvj"ectg"rtqxkfgt0""Yjgvjgt"c"ikxgp"ugv"qh
ektewouvcpegu"ctg"gzvgpwcvkpi"fgrgpfu"qp"vjg"hcevu0""Hqt"gzcorng."gzvgpwcvkpi
ektewouvcpegu"gzkuv"kh"c"jgcnvj"ectg"rtqxkfgt"fgvgtokpgu"vjcv"c"ugeqpf"kp/rgtuqp
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xkukv"ku"pggfgf"ykvjkp"vjg"52/fc{"rgtkqf."dwv"vjg"jgcnvj"ectg"rtqxkfgt"fqgu"pqv
jcxg"cp{"cxckncdng"crrqkpvogpvu"fwtkpi"vjcv"vkog"rgtkqf0

*d+ Rtgipcpe{"qt"rtgpcvcn"ectg0"Cp{"rgtkqf"qh"kpecrcekv{"fwg"vq"rtgipcpe{."qt"hqt
rtgpcvcn"ectg0"Ugg"cnuq"¸":4703420

*e+ Ejtqpke"eqpfkvkqpu0"Cp{"rgtkqf"qh"kpecrcekv{"qt"vtgcvogpv"hqt"uwej"kpecrcekv{
fwg"vq"c"ejtqpke"ugtkqwu"jgcnvj"eqpfkvkqp0"C"ejtqpke"ugtkqwu"jgcnvj"eqpfkvkqp"ku"qpg
yjkej<

*3+ Tgswktgu"rgtkqfke"xkukvu"*fghkpgf"cu"cv"ngcuv"vykeg"c"{gct+"hqt"vtgcvogpv"d{"c
jgcnvj"ectg"rtqxkfgt."qt"d{"c"pwtug"wpfgt"fktgev" uwrgtxkukqp"qh"c"jgcnvj"ectg
rtqxkfgt=

*4+ Eqpvkpwgu"qxgt"cp"gzvgpfgf"rgtkqf"qh"vkog"*kpenwfkpi"tgewttkpi"grkuqfgu"qh
c"ukping"wpfgtn{kpi"eqpfkvkqp+="cpf

*5+ Oc{" ecwug" grkuqfke" tcvjgt" vjcp" c" eqpvkpwkpi" rgtkqf" qh" kpecrcekv{" *g0i0.
cuvjoc."fkcdgvgu."grkngru{."gve0+0

*f+ Rgtocpgpv"qt"nqpi/vgto"eqpfkvkqpu0"C"rgtkqf"qh"kpecrcekv{"yjkej"ku"rgtocpgpv
qt" nqpi/vgto"fwg" vq"c" eqpfkvkqp" hqt"yjkej" vtgcvogpv"oc{"pqv"dg"ghhgevkxg0" "Vjg
gornq{gg"qt"hcokn{"ogodgt"owuv"dg"wpfgt"vjg"eqpvkpwkpi"uwrgtxkukqp"qh."dwv"pggf
pqv" dg" tgegkxkpi" cevkxg" vtgcvogpv" d{." c" jgcnvj" ectg" rtqxkfgt0" "Gzcorngu" kpenwfg
Cn¦jgkogtÓu."c"ugxgtg"uvtqmg."qt"vjg"vgtokpcn"uvcigu"qh"c"fkugcug0

*g+ Eqpfkvkqpu" tgswktkpi"ownvkrng" vtgcvogpvu0" "Cp{"rgtkqf"qh" cdugpeg" vq" tgegkxg
ownvkrng"vtgcvogpvu"*kpenwfkpi"cp{"rgtkqf"qh"tgeqxgt{"vjgtghtqo+"d{"c"jgcnvj"ectg
rtqxkfgt"qt"d{"c"rtqxkfgt"qh"jgcnvj"ectg"ugtxkegu"wpfgt"qtfgtu"qh."qt"qp"tghgttcn"d{.
c"jgcnvj"ectg"rtqxkfgt."hqt<

*3+ Tguvqtcvkxg"uwtigt{"chvgt"cp"ceekfgpv"qt"qvjgt"kplwt{="qt

*4+ C"eqpfkvkqp"vjcv"yqwnf"nkmgn{"tguwnv"kp"c"rgtkqf"qh"kpecrcekv{"qh"oqtg"vjcp
vjtgg"eqpugewvkxg."hwnn"ecngpfct"fc{u"kp"vjg"cdugpeg"qh"ogfkecn"kpvgtxgpvkqp"qt
vtgcvogpv." uwej" cu" ecpegt" *ejgoqvjgtcr{." tcfkcvkqp." gve0+." ugxgtg" ctvjtkvku
*rj{ukecn"vjgtcr{+."qt"mkfpg{"fkugcug"*fkcn{uku+0

*h+ Cdugpegu"cvvtkdwvcdng"vq"kpecrcekv{"wpfgt"rctcitcrj"*d+"qt"*e+"qh"vjku"ugevkqp
swcnkh{"hqt"HONC"ngcxg"gxgp"vjqwij"vjg"gornq{gg"qt"vjg"eqxgtgf"hcokn{"ogodgt
fqgu"pqv"tgegkxg"vtgcvogpv"htqo"c"jgcnvj"ectg"rtqxkfgt"fwtkpi"vjg"cdugpeg."cpf"gxgp
kh"vjg"cdugpeg"fqgu"pqv"ncuv"oqtg"vjcp"vjtgg"eqpugewvkxg."hwnn"ecngpfct"fc{u0""Hqt
gzcorng."cp"gornq{gg"ykvj"cuvjoc"oc{"dg"wpcdng"vq"tgrqtv"hqt"yqtm"fwg"vq"vjg"qpugv
qh"cp"cuvjoc"cvvcem"qt"dgecwug"vjg"gornq{ggÓu"jgcnvj"ectg"rtqxkfgt"jcu"cfxkugf"vjg
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gornq{gg"vq"uvc{"jqog"yjgp"vjg"rqnngp"eqwpv"gzeggfu"c"egtvckp"ngxgn0""Cp"gornq{gg
yjq"ku"rtgipcpv"oc{"dg"wpcdng"vq"tgrqtv"vq"yqtm"dgecwug"qh"ugxgtg"oqtpkpi"ukempguu0

Ikxgp"vjg"gzvgpukxg"fghkpkvkqp"qh"Ðeqpvkpwkpi"vtgcvogpv"d{"c"jgcnvj"ectg"rtqxkfgt.Ñ"cpf"vjg

xctkqwu"ogcpu"d{"yjkej"vjg"fghkpkvkqp"ku"ucvkuhkgf."FghgpfcpvÓu"ctiwogpv"vjcv"vjgtg"ku"pq"gxkfgpeg

vjcv"Ou0"Dtqyp"tgegkxgf"Ðeqpvkpwkpi"vtgcvogpvÑ"htqo"c"jgcnvj"ectg"rtqhguukqpcn"hcknu"cv"vjku"uvcig

qh"vjg"rtqeggfkpiu0""Vjku"ku"rctvkewnctn{"vtwg"kp"vjku"ecug"ukpeg"vjg"crrtqxgf"HONC"ngcxg"tgncvgu"pqv

vq"RnckpvkhhÓu"ogfkecn"qt"jgcnvj"eqpfkvkqpu."dwv"vq"vjg"pggf"vq"ceeqorcp{"cpf"rtqxkfg"uwrrqtv"vq"jku

ykhg0""Vjg"tgeqtf"ujqyu"vjcv"Rnckpvkhh"jcf"eqpvkpwkpi"rtqdngou"ykvj"c"nwor"qp"jgt"gndqy"cpf"jcf

jcf" ugxgtcn" crrqkpvogpvu" hqt" fkcipquku" cpf" vtgcvogpv0" " Kv" ecppqv" dg" eqpenwfgf" qp" vjg" tgeqtf

rtgugpvgf"vjcv"jgt"rtqdngo"ykvj"jgt"gndqy"qp"Ugrvgodgt"49."4235"ycu"wptgncvgf"vq"jgt"ugtkqwu

jgcnvj"eqpfkvkqpu."cpf"gxgp"oqtg"uq."vq"vjg"crrtqxgf"HONC"kpvgtokvvgpv"ngcxg."yjkej"ycu"crrtqxgf

hqt"Rnckpvkhh"vq"dg"rtgugpv"ykvj"jku"ykhg"vq"cfftguu"jgt"ejtqpke"eqpfkvkqpu"tgswktkpi"vtgcvogpv"*Rn0"Gz0

4."Fmv"322/38"cv"RcigKF0;9:+0""Rnckpvkhh"jcu"tckugf"igpwkpg"kuuwgu"qh"ocvgtkcn"hcev"ykvj"tgurgev"vq

gngogpv"vjtgg"qh"jku"HONC"kpvgthgtgpeg"encko"vq"uwtxkxg"uwooct{"lwfiogpv0""

40""Gngogpv"6ÏPqvkeg

Fghgpfcpv"ctiwgu"vjcv"Rnckpvkhh"hckngf"vq"rtqxkfg"vjg"tgswktgf"pqvkeg"qh"jku"kpvgpvkqp"vq"wug

HONC"ngcxg."cpf"hckngf"vq"ocmg"c"tgcuqpcdng"ghhqtv"vq"uejgfwng"vjg"vtgcvogpv"uq"cu"pqv"vq"wpfwn{

fkutwrv"FghgpfcpvÓu"qrgtcvkqpu."cu"tgswktgf"d{"vjg"HONC0""Jqygxgt."Fghgpfcpv"jcu"hckngf"vq"ujqy

vjcv"kv"ku"gpvkvngf"vq"lwfiogpv"cu"c"ocvvgt"qh"ncy"qp"vjgug"dcugu="cpf"cickp."vjgug"kuuwgu"kpxqnxg

fkurwvgf"swguvkqpu"qh"hcev."yjkej"rtgenwfg"uwooct{"lwfiogpv0""

Fghgpfcpv" tgnkgu" qp" vjg" HONC" tgiwncvkqpu" hqt" pqvkeg" yjgtg" vjg" HONC" ngcxg" ku

Ðhqtguggcdng.Ñ"yjkej"tgswktg"vjcv"cp"gornq{gg"Ðrtqxkfg"vjg"gornq{gt"cv"ngcuv"52"fc{u"cfxcpeg"pqvkeg
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dghqtg"HONC"ngcxg"ku"vq"dgikp"kh"vjg"pggf"hqt"vjg"ngcxg"ku"hqtguggcdng"È".Ñ"qt"Ð]k_h"52"fc{u"pqvkeg

ku"pqv"rtcevkecdng."uwej"cu"dgecwug"qh"c"ncem"qh"mpqyngfig"qh"crrtqzkocvgn{"yjgp"ngcxg"yknn"dg

tgswktgf"vq"dgikp."c"ejcpig"kp"ektewouvcpegu."qt"c"ogfkecn"gogtigpe{."pqvkeg"owuv"dg"ikxgp"cu"uqqp

cu"rtcevkecdng0Ñ""4;"E0H0T0"¸":470524*c+0" "Hwtvjgt."gornq{ggu"ctg"tgswktgf"Ðvq"eqorn{"ykvj"vjg

gornq{gtÓu"wuwcn"cpf"ewuvqoct{"pqvkeg"cpf"rtqegfwtcn"tgswktgogpvu"hqt"tgswguvkpi"ngcxg."cdugpv

wpwuwcn"ektewouvcpegu0Ñ""4;"E0H0T0"¸":470524*f+0""ÐYjgtg"cp"gornq{gg"fqgu"pqv"eqorn{"ykvj"vjg

gornq{gtÓu"wuwcn"pqvkeg"cpf"rtqegfwtcn"tgswktgogpvu."cpf"pq"wpwuwcn"ektewouvcpegu"lwuvkh{"vjg

hcknwtg"vq"eqorn{."HONC/rtqvgevgf"ngcxg"oc{"dg"fgnc{gf"qt"fgpkgf0Ñ""Id.""Fghgpfcpv"cuugtvu"vjcv"hqt

rncppgf"ogfkecn"vtgcvogpv."Ðvjg"gornq{gg"owuv"eqpuwnv"ykvj"vjg"gornq{gt"cpf"ocmg"c"tgcuqpcdng

ghhqtv"vq"uejgfwng"vjg"vtgcvogpv"uq"cu"pqv"vq"fkutwrv"wpfwn{"vjg"gornq{gtÓu"qrgtcvkqpu."uwdlgev"vq"vjg

crrtqxcn"qh"vjg"jgcnvj"ectg"rtqxkfgt0Ñ""4;"E0H0T0"¸":470524*g+="see also"4;"E0H0T0"¸":470425."4;

W0U0E0"̧ 4834*g+*4+*C+0""Fghgpfcpv"pqvgu"vjcv"gxgp"kh"vjg"ngcxg"ku"wphqtguggcdng."Ðcp"gornq{gg"owuv

rtqxkfg"pqvkeg"vq"vjg"gornq{gt"cu"uqqp"cu"rtcevkecdng"È"0Ñ6""4;"E0H0T0"¸":470525*c+0""ÐKv"igpgtcnn{

ujqwnf"dg"rtcevkecdng"hqt"vjg"gornq{gg"vq"rtqxkfg"pqvkeg"qh"ngcxg"vjcv"ku"wphqtguggcdng"ykvjkp"vjg

vkog"rtguetkdgf"d{"vjg"gornq{gtÓu"wuwcn"cpf"ewuvqoct{"pqvkeg"tgswktgogpvu"crrnkecdng"vq"uwej"ngcxg0"

Ugg"¸":470525*e+0Ñ""Id.

Fghgpfcpv"ctiwgu"vjcv"Rnckpvkhh"ycu"cyctg"cu"gctn{"cu"Ugrvgodgt"48"qh"jku"ykhgÓu"fguktg"vq

xkukv"vjg"fqevqt"cpf"eqwnf"jcxg"tgrqtvgf"jku"pggf"hqt"HONC"ngcxg"qp"vjcv"gxgpkpi0""Qt."jg"eqwnf

jcxg"ogpvkqpgf" vjg" ngcxg"fwtkpi"jku" hqwt/jqwt"qxgtvkog"ujkhv0" "Qt."jg"eqwnf"jcxg" tgrqtvgf"jku

6Fghgpfcpv"qokvu"vjg"tgockpfgt"qh"vjg"swqvgf"tgiwncvkqp"*Fgh0"Dt0."Fmv";9"cv"RcigKF0784+.
yjkej"uvcvgu"kp"hwnn<""ÐYjgp"vjg"crrtqzkocvg"vkokpi"qh"vjg"pggf"hqt"ngcxg"ku"pqv"hqtguggcdng."cp
gornq{gg" owuv" rtqxkfg" pqvkeg" vq" vjg" gornq{gt" cu" uqqp" cu" rtcevkecdng" under the facts and
circumstances of the particular case0Ñ""4;"E0H0T0"¸":470525*c+0"*gorjcuku"cffgf+0

3:



cdugpeg"qpg"jqwt"dghqtg"jku"9"CO"tgiwnct"ujkhv."cu"tgswktgf"d{"vjg"Eqnngevkxg"Dctickpkpi"Citggogpv

*EDC+0" "Cpf"jg"eqwnf"jcxg" uejgfwngf" vjg"xkukv" chvgt"jku" tgiwnct" ujkhv" gpfgf"cv"5"RO" vq"cxqkf

fkutwrvkpi"FghgpfcpvÓu"qrgtcvkqpu."ukpeg"Ft0"KuocknqinwÓu"qhhkeg"ycu"qrgp"wpvkn"7<22"r0o0""

Rnckpvkhh" ctiwgu" vjcv" vjg" pqvkeg" kuuwg" ku" itqwpfnguu0" " Rnckpvkhh" citggu" vjcv" vjg" HONC

tgiwncvkqpu"tgswktg"vjcv"cp"gornq{gg"jcu"vq"eqorn{"ykvj"cp"gornq{gtÓu"wuwcn"cpf"ewuvqoct{"pqvkeg

rtqegfwtgu"crrnkecdng"vq"HONC"ngcxg."kpenwfkpi"vjg"vkog"hqt"ikxkpi"pqvkeg"qh"kv="jqygxgt."Rnckpvkhh

cuugtvu"vjcv"Fghgpfcpv"ockpvckpgf"pq"rqnkekgu"eqpegtpkpi"pqvkeg"hqt"HONC"ngcxg0""Rnckpvkhh"cuugtvu

vjcv"gxgp"kh"vjg"igpgtcn"cvvgpfcpeg"rqnke{"kp"vjg"gzrktgf"EDC."yjkej"tgswktgf"cp"gornq{gg"vq"ecnn

cp"jqwt"dghqtg"cp"cdugpeg."crrnkgf"vq"HONC"ngcxg."gornq{gtu"oc{"pqv"fgp{"tgnkgh"wpfgt"vjg"HONC

dgecwug"qh"vjg"gornq{ggÓu"hcknwtg"vq"eqorn{"ykvj"cp"gornq{gtÓu"kpvgtpcn"pqvkeg"rtqegfwtgu."Cavin

v. Honda of America Manufacturing, Inc.."568"H05f"935"*8vj"Ekt0"4225+07""Rnckpvkhh"ctiwgu"vjcv"vjg

qpn{"pqvkeg"tgswktgogpv"korqugf"qp"jko"ycu"vjcv"qh"vjg"vjktf/rctv{"cfokpkuvtcvqt"Fghgpfcpv"jktgf

vq"cfokpkuvgt"kvu"HONC"ngcxg."yjkej"tgswktgf"cp"gornq{gg"vq"rtqxkfg"pqvkeg"ykvjkp"vyq"fc{u"qh

jcxkpi"vcmgp"vjg"ngcxg0""Rnckpvkhh"uvcvgu"vjcv"jg"eqornkgf"ykvj"vjcv"pqvkeg"tgswktgogpv"d{"rtqxkfkpi

pqvkeg"qh"jku"ngcxg"cv":<2;"c0o0"qp"Ugrvgodgt"49."42350""

Kp"tgrn{."Fghgpfcpv"cuugtvu"vjcv"Rnckpvkhh"qdhwuecvgu"vjg"hcevu0""Fghgpfcpv"ctiwgu"vjcv"Rnckpvkhh

ycu" qdnkicvgf" vq" rtqxkfg" pqvkeg" wpfgt" vjg" tgiwncvkqpu" Ðcu" uqqp" cu" rtcevkecdng.Ñ" 4;" E0H0T0

¸":470524*c+."*d+="4;"E0H0T0"¸":470525*c+."yjkej"jg"hckngf"vq"fq"qp"ownvkrng"qeecukqpu0""

7Vjg"jqnfkpi"kp"Cavin"qp"yjkej"Rnckpvkhh"tgnkgu"crrgctu"vq"pq"nqpigt"dg"xcnkf."ukpeg"kv"ycu
dcugf"qp"tgiwncvqt{"ncpiwcig"vjcv"ku"pq"nqpigt"kp"ghhgev="vjg"tgiwncvkqp"ycu"ocvgtkcnn{"cnvgtgf"kp"vjg
tgxkukqpu"vq"vjg"HONC"tgiwncvkqpu"ghhgevkxg"Lcpwct{"38."422;0""See Srouder v. Dana Light Axle Mfg.,
LLC."947"H05f"82:."836/37"*8vj"Ekt0"4235+0
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Vjg"Eqwtv"hkpfu"vjg"rctvkguÓ"qrrqukpi"uvcvgogpvu"qh"vjg"ncy"kpuwhhkekgpv"vq"tguqnxg"vjg"kuuwg

qh"pqvkeg0""Kv"ku"pqv"engct"vjcv"vjg"urgekhke"tgiwncvkqpu"ekvgf"rtqxkfg"vjg"rtqrgt"ngicn"htcogyqtm"hqt

pqvkeg"kp"vjg"ektewouvcpegu"rtgugpvgf0""Hqt"kpuvcpeg."vjg"Eqwtv"ku"pqv"rgtuwcfgf"vjcv"FghgpfcpvÓu

tgnkcpeg"qp"vjg"tgiwncvkqpu"tgictfkpi"hqtguggcdng"HONC"ngcxg."4;"E0H0T0"¸":470524."cu"qrrqugf"vq

tgiwncvkqpu"hqt"wphqtguggcdng"HONC"ngcxg."4;"E0H0T0"¸":470525."ku"crrtqrtkcvg"jgtg0""Hwtvjgt."cu

pqvgf"cdqxg."cnvjqwij"Fghgpfcpv"ctiwgu"vjcv"Rnckpvkhh"hckngf"vq"ikxg"pqvkeg"Ðcu"uqqp"cu"rtcevkecdng.Ñ

Fghgpfcpv"kipqtgu"vjg"tgockpfgt"qh"vjg"ugpvgpeg"kp"̧ ":470525*c+."yjkej"eqpenwfgu<"Ðwpfgt"vjg"hcevu

cpf" ektewouvcpegu" qh" vjg" rctvkewnct" ecug0Ñ" " Nkmgykug." Fghgpfcpv" fkutgictfu" vjg" rtqxkukqp" kp

¸":470525."hqt"hqtguggcdng"ngcxg."yjkej"fghkpgu"Ðcu"uqqp"cu"rtcevkecdngÑ"cu"hqnnqyu<

Cu"uqqp"cu"rtcevkecdng"ogcpu"cu"uqqp"cu"dqvj"rquukdng"cpf"rtcevkecn."vcmkpi
kpvq"ceeqwpv"cnn"qh" vjg"hcevu"cpf"ektewouvcpegu" kp" vjg" kpfkxkfwcn"ecug0" "Yjgp"cp
gornq{gg"dgeqogu"cyctg"qh"c"pggf"hqt"HONC"ngcxg"nguu"vjcp"52"fc{u"kp"cfxcpeg.
kv"ujqwnf"dg"rtcevkecdng"hqt"vjg"gornq{gg"vq"rtqxkfg"pqvkeg"qh"vjg"pggf"hqt"ngcxg
gkvjgt" vjg" ucog" fc{" qt" vjg" pgzv" dwukpguu" fc{0" " Kp" cnn" ecugu." jqygxgt." vjg
fgvgtokpcvkqp"qh"yjgp"cp"gornq{gg"eqwnf"rtcevkecdn{"rtqxkfg"pqvkeg"owuv"vcmg"kpvq
ceeqwpv"vjg"kpfkxkfwcn"hcevu"cpf"ektewouvcpegu0

4;"E0H0T0"¸":470524*d+0""

Pqt"fqgu"vjg"Eqwtv"hkpf"vjg"cwvjqtkv{"ekvgf"d{"Rnckpvkhh"eqpvtqnnkpi."rctvkewnctn{"Cavin."yjgtg

vjg"HONC" tgiwncvkqpu"wpfgtn{kpi" vjg"jqnfkpi"jcxg"dggp" uwrgtugfgf"d{" cogpfogpvu." cu"oqtg

tgegpvn{"fkuewuugf"d{"vjg"Ukzvj"Ektewkv"kp"Srouder v. Dana Light Axle Manufacturing, LLC."947"H05f

82:."835/37"*8vj"Ekt0"4235+0""Kp"Srouder."id."cv"835."vjg"eqwtv"urgekhkecnn{"cfftguugf"vjg"swguvkqp

Ðyjgvjgt"cp"gornq{gt"oc{"korqug"cpf"gphqteg"kvu"qyp"kpvgtpcn"pqvkeg"tgswktgogpvu."gxgp"kh"vjqug

tgswktgogpvu"iq"dg{qpf"vjg"dctg"okpkowo"vjcv"yqwnf"igpgtcnn{"dg"uwhhkekgpv"wpfgt"vjg"HONC"vq

eqpuvkvwvg"rtqrgt"pqvkeg.Ñ"cpf"gzrnckpgf<""

Vjku"Eqwtv"rtgxkqwun{"cfftguugf"vjku"swguvkqp"kp"Cavin v. Honda of America
Manufacturing, Inc.."568"H05f"935"*8vj"Ekt0"4225+0""Kp"Cavin."vjg"gornq{gt"*Jqpfc+
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tgswktgf" kvu"gornq{ggu" vq"pqvkh{" vjg" ngcxg"eqqtfkpcvkqp"fgrctvogpv" hqt"cdugpegu
eqpvkpwkpi" hqt" oqtg" vjcp" qpg" fc{0" " Id." cv" 9380" " Kh" vjg" pggf" hqt" ngcxg" ycu
wphqtguggcdng."vjg"gornq{gg"ycu"tgswktgf"vq"tgswguv"ngcxg"ykvjkp"vjtgg"fc{u0""Id.""Kh
cp"gornq{gg"ycu"cdugpv"hqt"vjtgg"eqpugewvkxg"yqtmfc{u"cpf"hckngf"vq"pqvkh{"vjg"ngcxg
eqqtfkpcvkqp"fgrctvogpv."vjcv"gornq{gg"yqwnf"dg"ugrctcvgf"htqo"gornq{ogpv0""Id."

Vjku"Eqwtv"jgnf"vjcv"Ðvjg"HONC"fqgu"pqv"rgtokv"cp"gornq{gt"vq"nkokv"jku
gornq{ggÓu"HONC"tkijvu"d{"fgp{kpi"vjgo"yjgpgxgt"cp"gornq{gg"hcknu"vq"eqorn{
ykvj"kpvgtpcn"rtqegfwtcn"tgswktgogpvu"vjcv"ctg"oqtg"uvtkev"vjcp"vjqug"eqpvgorncvgf
d{"vjg"HONC0Ñ""Id."cv"9420""Vjg"tcvkqpcng"hqt"vjku"jqnfkpi"ycu"vjg"vjgp/ewttgpv"vgzv
qh"vjg"tgiwncvkqp"hqt"hqtguggcdng"HONC"ngcxg06""Cv"vjcv"vkog."4;"E0H0T0"̧ ":470524*f+
rtqxkfgf<""

ÐCp"gornq{gt"oc{"000"tgswktg"cp"gornq{gg"vq"eqorn{"ykvj"vjg"gornq{gtÓu
wuwcn" cpf" ewuvqoct{"pqvkeg" cpf"rtqegfwtcn" tgswktgogpvu" hqt" tgswguvkpi" ngcxg0000
Jqygxgt."hcknwtg"vq"hqnnqy"uwej"kpvgtpcn"gornq{gt"rtqegfwtgu"yknn"pqv"rgtokv"cp
gornq{gt"vq"fkucnnqy"qt"fgnc{"cp"gornq{ggÓu"vcmkpi"HONC"ngcxg"kh"vjg"gornq{gg
ikxgu"vkogn{"xgtdcn"qt"qvjgt"pqvkeg0Ñ

Vjg"Cavin"rcpgn"tgcuqpgf"vjcv"Ð]k_p"rgtokvvkpi"gornq{gtu"vq"fgxgnqr"pqvkeg
rtqegfwtgu."vjg"Fgrctvogpv"qh"Ncdqt"fkf"pqv"kpvgpf"vq"cnnqy"gornq{gtu"kp"ghhgev"vq
wpfgtokpg"vjg"okpkowo"ncdqt"uvcpfctf"hqt"ngcxg0Ñ""568"H05f"cv"9440""Vjg"Eqwtv
eqpenwfgf"Ðvjcv"gornq{gtu"ecppqv"fgp{"HONC"tgnkgh"hqt"hcknwtg"vq"eqorn{"ykvj"vjgkt
kpvgtpcn"pqvkeg"tgswktgogpvu0""Vjgtghqtg."000"Jqpfc"eqwnf"pqv"kpvgthgtg"ykvj"EcxkpÓu
HONC"tkijvu"d{"gphqtekpi"kvu"pqvkeg"tgswktgogpvu"vq"fgp{"Ecxkp"dgpghkvu"vq"yjkej
jg"qvjgtykug"oc{"jcxg"dggp"gpvkvngf"wpfgt"vjg"HONC0Ñ""Id."cv"9450""

Jqygxgt." vjg"tgiwncvqt{"ncpiwcig"wpfgtn{kpi"vjku"jqnfkpi"kp"Cavin ku"pq
nqpigt"kp"ghhgev0""Kp"hcev."vjg"ncpiwcig"qh"¸":470524*f+"ycu"materially"cnvgtgf"kp"vjg
tgxkukqpu"vq"vjg"HONC"tgiwncvkqpu"ghhgevkxg"Lcpwct{"38."422;0""Vjcv"uwdugevkqp"pqy
rtqxkfgu."kp"rctv<""

ÐCp"gornq{gt"oc{"tgswktg"cp"gornq{gg"vq"eqorn{"ykvj"vjg"gornq{gtÓu"wuwcn
cpf" ewuvqoct{" pqvkeg" cpf" rtqegfwtcn" tgswktgogpvu" hqt" tgswguvkpi" ngcxg." cdugpv
wpwuwcn"ektewouvcpegu"0000""Cp"gornq{gg"000"oc{"dg"tgswktgf"d{"cp"gornq{gtÓu"rqnke{
vq"eqpvcev"c"urgekhke"kpfkxkfwcn0""Wpwuwcn"ektewouvcpegu"yqwnf"kpenwfg"ukvwcvkqpu
uwej"cu"yjgp"cp"gornq{gg" ku"wpcdng" vq"eqorn{"ykvj" vjg"gornq{gtÓu"rqnke{" vjcv
tgswguvu"hqt"ngcxg"ujqwnf"dg"ocfg"d{"eqpvcevkpi"c"urgekhke"pwodgt"dgecwug"qp"vjg
fc{"vjg"gornq{gg"pggfu"vq"rtqxkfg"pqvkeg"qh"jku"qt"jgt"pggf"hqt"HONC"ngcxg"vjgtg
ku"pq"qpg"vq"cpuygt"vjg"ecnn/kp"pwodgt"cpf"vjg"xqkeg"ockn"dqz"ku"hwnn0""Where an
employee does not comply with the employer’s usual notice and procedural
requirements, and no unusual circumstances justify the failure to comply,
FMLA-protected leave may be delayed or denied 0000""
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4;" E0H0T0" ¸" :470524*f+" *gorjcuku" cffgf+0" " Vjku" ncpiwcig" gzrnkekvn{" rgtokvu
gornq{gtu"vq"eqpfkvkqp"HONC/rtqvgevgf"ngcxg"wrqp"cp"gornq{ggÓu"eqornkcpeg"ykvj
vjg" gornq{gtÓu" wuwcn" pqvkeg" cpf" rtqegfwtcn" tgswktgogpvu." cdugpv" wpwuwcn
ektewouvcpegu07""Vjwu."vq"vjg"gzvgpv"Cavin"jgnf"vq"vjg"eqpvtct{."kvu"jqnfkpi"jcu"dggp
ghhgevkxgn{"cdtqicvgf"d{"vjg"uwdugswgpv"tgxkukqpu"vq"¸":470524*f+08""

Kv" ku" vtwg" vjcv" Cavin" dcugf" kvu" tcvkqpcng" pqv" qpn{" qp" vjg" ncpiwcig" qh
¸":470524*f+."dwv"cnuq"qp"vjg"igpgtcn"rwtrqug"cpf"rqnke{"wpfgtn{kpi"vjg"HONC0""See
568"H05f"cv"942/450""Jqygxgt."vq"gphqteg"Cavin’s"jqnfkpi"kp"vjg"hceg"qh"vjg"gzrtguu.
rnckp" ncpiwcig"qh" vjg" tgxkugf" tgiwncvkqp"yqwnf"dg" vq" kipqtg" vjg" tgxkukqpÓu"rnckp
ncpiwcig"fgukipgf"vq"cfftguu"vjg"ikxkpi"qh"pqvkeg"hqt"hqtguggcdng"ngcxg0""

Vjwu."kp"nkijv"qh"vjg"tgxkukqpu"vq"̧ ":470524*f+."yg"jqnf"vjcv"cp"gornq{gt"oc{
gphqteg" kvu" wuwcn" cpf" ewuvqoct{" pqvkeg" cpf" rtqegfwtcn" tgswktgogpvu" cickpuv" cp
gornq{gg"enckokpi"HONC/rtqvgevgf"ngcxg."wpnguu"wpwuwcn"ektewouvcpegu"lwuvkh{"vjg
gornq{ggÓu"hcknwtg"vq"eqorn{"ykvj"vjg"gornq{gtÓu"tgswktgogpvu0"

Srouder."947"H05f"cv"835/37"*hqqvpqvgu"qokvvgf+0""Cnvjqwij"vjg"fkuewuukqp"kp"Srouder"cfftguugf

¸":470524*f+"iqxgtpkpi"hqtguggcdng"ngcxg."¸":470525*f+."eqpvckpu"c"pgctn{"kfgpvkecn"rtqxkukqp<"ÐKh

cp"gornq{gg"fqgu"pqv"eqorn{"ykvj"vjg"gornq{gtÓu"wuwcn"pqvkeg"cpf"rtqegfwtcn"tgswktgogpvu."cpf

pq"wpwuwcn"ektewouvcpegu"lwuvkh{"vjg"hcknwtg"vq"eqorn{."HONC/rtqvgevgf"ngcxg"oc{"dg"fgnc{gf"qt

fgpkgf0Ñ""

Vjg"HONC" tgiwncvkqpu" ctg" fgvckngf" cpf" gzvgpukxg0" " Kv" ku" engct" htqo" vjg"Ukzvj"EktewkvÓu

fkuewuukqp"kp"Srouder"vjcv"vjg"kuuwg"qh"pqvkeg"owuv"dg"fgekfgf"wpfgt"vjg"rtqrgt"ngicn"htcogyqtm.

ikxkpi"hwnn"eqpukfgtcvkqp"vq"korqtvcpv"pwcpegu"kp"vjg"tgiwncvkqpuÏpwcpegu"vjcv"vjg"rctvkguÓ"cpcn{ugu

fq"pqv"gpeqorcuu0""Vjg"dqvvqo"nkpg"ku"vjcv"vjg"tguqnwvkqp"qh"vjg"kuuwgu"tckugf"kp"vjku"ecug"jkpigu"qp

vjg" crrnkecvkqp" qh" vjg" rtqrgt" ngicn" htcogyqtmÏpqv" {gv" fghkpgfÏcpf" vjg" wpfgtn{kpi

ektewouvcpeguÏyjkej"tgswktgu"vjg"tguqnwvkqp"qh"fkurwvgf"hcevwcn"kuuwgu"pqv"rtqrgtn{"tguqnxgf"qp"c

oqvkqp"hqt"uwooct{"lwfiogpv0""Xkgykpi"vjg"gxkfgpeg"cpf"cnn"tgcuqpcdng"kphgtgpegu"kp"hcxqt"qh

Rnckpvkhh"cu"vjg"Eqwtv"owuv."see Burgess."957"H05f"cv"693="U.S. S.E.C.."934"H05f"cv"549."vjgtg"ctg

igpwkpg"kuuwgu"qh"ocvgtkcn"hcev"yjgvjgt"Rnckpvkhh"jcu"guvcdnkujgf"vjg"pgeguuct{"gngogpvu"qh"c"rtkoc
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hcekg"HONC"kpvgthgtgpeg"encko."cpf"vjwu."FghgpfcpvÓu"oqvkqp"hqt"uwooct{"lwfiogpv"qh"vjku"encko

ku"fgpkgf0

E0""HONC"Tgvcnkcvkqp1Fkuetkokpcvkqp"Encko

Vq"guvcdnkuj"c"rtkoc"hcekg"ecug"qh"HONC"tgvcnkcvkqp1fkuetkokpcvkqp."c"rnckpvkhh"owuv"ujqy<

*3+"vjcv"jg"gpicigf"kp"rtqvgevgf"cevkxkv{."k0g0."cxckngf"jkougnh"qh"c"rtqvgevgf"tkijv"wpfgt"vjg"HONC

d{"pqvkh{kpi"vjg"gornq{gt"qh"jku"kpvgpv"vq"vcmg"ngcxg="*4+"vjcv"jg"uwhhgtgf"cp"cfxgtug"gornq{ogpv

cevkqp="cpf"*5+"vjcv"vjgtg"ycu"c"ecwucn"eqppgevkqp"dgvyggp"vjg"gzgtekug"qh"jku"tkijvu"wpfgt"vjg"HONC

cpf"vjg"cfxgtug"gornq{ogpv"cevkqp0""Edgar v. JAC Prods0."665"H05f"723."72:"*8vj"Ekt0"4228+0"

Fghgpfcpv"cempqyngfigu"vjcv"Rnckpvkhh"uwhhgtgf"cp"cfxgtug"gornq{ogpv"cevkqp."cpf"cuuwogu

hqt"rwtrqugu"qh"uwooct{"lwfiogpv"vjcv"Rnckpvkhh"gpicigf"kp"rtqvgevgf"cevkxkv{0""Fghgpfcpv"ctiwgu.

jqygxgt."vjcv"Rnckpvkhh"ecppqv"guvcdnkuj"gngogpv"vjtgg"qh"vjg"rtkoc"hcekg"ecugÏc"ecwucn"eqppgevkqp

dgvyggp"cp{"rtqvgevgf"cevkxkv{"cpf"jku"vgtokpcvkqp0""Fghgpfcpv"ctiwgu"vjcv"RnckpvkhhÓu"gornq{ogpv

ycu"vgtokpcvgf"dcugf"uqngn{"qp"jku"tghwucn"vq"yqtm"vjg"dcem"vgpfgt"rqukvkqp."pqv"cp{"tgswguv"hqt

HONC"ngcxg0""Fghgpfcpv"rqkpvu"qwv"vjcv"RnckpvkhhÓu"tgvcnkcvkqp"ecug"tguvu"qp"vjg"hcev"vjcv"jg"ycu

vgtokpcvgf"chvgt"jg"tghwugf"c"yqtm"qtfgt"cpf"tghgtgpegf"vjg"HONC0""

Rnckpvkhh" ctiwgu" vjcv" jg" ecp" gcukn{" guvcdnkuj" c" rtkoc" hcekg" ecug" qh" tgvcnkcvkqp" dgecwug

Fghgpfcpv"uwurgpfgf"jko"vjg"fc{"qh"vjg"kpekfgpv"cpf"vgtokpcvgf"jku"gornq{ogpv"hkxg"fc{u"ncvgt0"

Rnckpvkhh"ctiwgu" vjcv" vjku" vgorqtcn"rtqzkokv{"cnqpg" ku"gpqwij" vq"guvcdnkuj"c"rtkoc"hcekg"ecug"qh

tgvcnkcvkqp0""See Seeger v. Cincinnati Bell Tel. Co., LLC."8:3"H05f"496."4:5"*8vj"Ekt0"4234+"*ekvkpi

Ukzvj"Ektewkv"ecugu"kp"yjkej"enqug"vgorqtcn"rtqzkokv{"ycu"fggogf"gxkfgpeg"qh"c"ecwucn"eqppgevkqp

hqt"vjg"rwtrqugu"qh"guvcdnkujkpi"c"rtkoc"hcekg"ecug"qh"tgvcnkcvkqp+0""Rnckpvkhh"uvcvgu"oqtgqxgt"vjcv

FghgpfcpvÓu"cuugtvkqp"vjcv"Rnckpvkhh"tghwugf"c"fktgev"qtfgt"dghqtg"jg"tghgtgpegf"vjg"HONC"ku"eqpvtct{
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vq"tgeqtf"gxkfgpeg0""Rnckpvkhh"cuugtvu"vjcv"kp"dqvj"qh"jku"eqpxgtucvkqpu"ykvj"Yjkvgnqy."jku"vjgp"ujkhv

uwrgtxkuqt."chvgt"Yjkvgnqy"qtfgtgf"Rnckpvkhh"vq"yqtm"c"dcem"vgpfgt"lqd."Rnckpvkhh"uvcvgf"vjcv"jg"eqwnf

pqv"dgecwug"jg"jcf"vq"ngcxg"hqt"HONC"ngcxg."cpf"Fghgpfcpv"ycu"ygnn"cyctg"vjcv"Rnckpvkhh"ycu

kpxqmkpi"vjg"HONC"cu"jku"gzewug"vq"ngcxg0""

Vjg" mg{" swguvkqp" jgtg" ku"yjgvjgt" c" tgcuqpcdng" lwt{" eqwnf" hkpf" vjcv" vjgtg"ycu" c" ecwucn

eqppgevkqp"dgvyggp"RnckpvkhhÓu"gzgtekug"qh"jku"HONC"tkijvu"cpf"jku"vgtokpcvkqp0""See Gipson v.

Vought Aircraft Indus., Inc.."5:9"H0"CrrÓz"76:."779"*8vj"Ekt0"4232+0""Vjg"Eqwtv"hkpfu"vjku"c"enqug

ecnn0""Vjg"ygkijv"qh"vjg"gxkfgpeg"crrgctu"vq"ocmg"rtqqh"qh"ecwucvkqp"cp"wrjknn"dcvvng"hqt"Rnckpvkhh0"

Dwv"okpfhwn"vjcv"kv"ku"pqv"c"rtqrgt"tqng"hqt"vjku"Eqwtv"vq"ygkij"gxkfgpeg."qt"gxcnwcvg"etgfkdknkv{"qp

c"oqvkqp"hqt"uwooct{"lwfiogpv."vjg"Eqwtv"eqpenwfgu"vjcv"vjku"swguvkqp"owuv"dg"tguqnxgf"kp"hcxqt

qh"fgp{kpi"FghgpfcpvÓu"oqvkqp0" "Rnckpvkhh"jcu"rtgugpvgf"gxkfgpeg." kh"qpn{"okpkocnn{." vq" etgcvg

ocvgtkcn"kuuwgu"qh"hcev"cv"vjg"rtkoc"hcekg"uvcig"qh"vjku"ecug0""

Kv"ku"wpfkurwvgf"vjcv"Rnckpvkhh"kpxqmgf"HONC"ngcxg"cu"c"tgcuqp"jg"eqwnf"pqv"yqtm"vjg"dcem

vgpfgt"rqukvkqp"yjgp"qtfgtgf"vq"fq"uq"d{"Yjkvgnqy"*LUOH"̨"54+0" "Fghgpfcpv"ctiwgu"vjcv"ukpeg

Rnckpvkhh"tckugf"HONC"qpn{"after"jg"ycu"cuukipgf"vq"vjg"dcem"vgpfgt"rqukvkqp."vjg"ugswgpeg"qh"gxgpvu

rtgenwfgu"jku"tgvcnkcvkqp"encko0""See Gipson."5:9"H0"CrrÓz"cv"779"*Ð]C_p"gornq{gg"oc{"pqv"kpuwncvg

jkougnh"htqo"c"rgpfkpi"fkuokuucn"d{"qrrqtvwpkuvkecnn{" kpxqmkpi"vjg"HONC0Ñ+0" "Jqygxgt."jgtg.

wpnkmg"kp"Gipson." vjg"gxkfgpeg"ku"pqv"eqpenwukxg"vjcv"Rnckpvkhh"kpxqmgf"HONC"ngcxg"vq"kpuwncvg

jkougnh"htqo"fkuokuucn0""Rnckpvkhh"rtgugpvu"gxkfgpeg"vjcv"jku"pggf"hqt"HONC"ngcxg"ycu"guvcdnkujgf

vjg"pkijv"dghqtg"yjgp"jku"ykhg"vqnf"jko"ujg"jcf"vq"iq"vq"vjg"fqevqt"vjg"pgzv"fc{."yjkej"kh"hqwpf"vq

dg"etgfkdng."yqtmu"cickpuv"vjg"encko"vjcv"jg"ogtgn{"kpxqmgf"vjg"HONC"ngcxg"vq"kpuwncvg"jkougnh

htqo"c"rgpfkpi"fkuokuucn0""Oqtgqxgt."RnckpvkhhÓu"vgtokpcvkqp"fkf"pqv"qeewt"wpvkn"ugxgtcn"fc{u"ncvgt
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qp" gkvjgt" Ugrvgodgt" 52." 4235" *ceeqtfkpi" vq" Rnckpvkhh+" qt" qp" Qevqdgt" 4." 4235" *ceeqtfkpi" vq 

Fghgpfcpv+."yjkej"kp"vjku"ecug"rtqxkfgu"c"dcuku"hqt"c"ecwucn"eqppgevkqp"dgvyggp"RnckpvkhhÓu"HONC 

ngcxg"cpf"jku"vgtokpcvkqp0""Cnvjqwij"vjku"eqppgevkqp"oc{"dg"vgpwqwu."Rnckpvkhh"rtgugpvu"cffkvkqpcn 

gxkfgpeg"vjcv"ecnnu"kpvq"swguvkqp"yjgvjgt"jg"ycu"rtqrgtn{"fkuejctigf"hqt"Ðitquu"inuwdqtfkpcvkqpÑ 

wpfgt"Twng"6"qh"vjg"EDC0""Rnckpvkhh"rqkpvu"qwv"vjcv"yjkng"Twng"6"tgpfgtu"vjg"gornq{gg"Ðuwdlgev"vq 

fkuejctigÑ"hqt"Ðitquu"kpuwdqtfkpcvkqp.Ñ"Twng"7"crrnkgu"vq"c"Ðtghwucn"vq"rtqrgtn{"hqnnqy"qtfgtu"qt 

kpuvtwevkqpu"qh"uwrgtxkuqt"rgtvckpkpi"vq"lqd"qt"qrgtcvkqp.Ñ"cpf"jcu"c"rgpcnv{"qh"c"ytkvvgp"yctpkpi0"

Cpf"Rnckpvkhh"rtgugpvu"gxkfgpeg"vjcv"Fghgpfcpv"fqgu"pqv"pqtocnn{"vgtokpcvg"gornq{ggu"hqt"tghwukpi 

vq"hqnnqy"qtfgtu."cpf"fkf"pqv"fkuejctig"cpqvjgt"gornq{gg"yjq"tghwugf"vq"rgthqto"c"dcem"vgpfgt"lqd 

*see"Rn0"Tgur0."Fmv"322"cv"RcigKF0:28/2;+0""Xkgykpi"vjg"gxkfgpeg"cpf"cnn"kphgtgpegu"kp"hcxqt"qh 

Rnckpvkhh." c" tgcuqpcdng" lwt{" eqwnf" eqpenwfg" vjcv" Fghgpfcpv" wnvkocvgn{" vgtokpcvgf" Rnckpvkhh" hqt 

kpxqmkpi"HONC"ngcxg0""

F0""Rtgvgzv

Fghgpfcpv"ctiwgu"vjcv"gxgp"kh"Rnckpvkhh"guvcdnkujgu"c"rtkoc"hcekg"ecug"wpfgt"vjg"HONC."jku

enckou" pgxgtvjgnguu" hckn" dgecwug" jg" ecppqv" ujqy" vjcv" FghgpfcpvÓu" ngikvkocvg" tgcuqp" hqt" jku

fkuejctigÏitquu"kpuwdqtfkpcvkqpÏycu"rtgvgzv08""

Vjg"hcoknkct"dwtfgp/ujkhvkpi"vguv"ctvkewncvgf"kp"McDonnell Douglas Corp. v. Green."633"W0U0

9;4"*3;95+."crrnkgu"vq"enckou"wpfgt"vjg"HONC.""Donald v. Sybra, Inc.."889"H05f"979."984"*8vj"Ekt0

8Rnckpvkhh"ctiwgu"vjcv"jg"jcu"guvcdnkujgf"fktgev"gxkfgpeg"qh"fkuetkokpcvkqp"qt"tgvcnkcvkqp"cpf
vjwu"pggf"pqv"kpvtqfweg"gxkfgpeg"qh"rtgvgzv"*Rn0"Tgur0."Fmv"322"cv"RcigKF09;9/;:+0""Ikxgp"vjcv"vjg
hcevu"wpfgtn{kpi"vjku"rwtrqtvgf"gxkfgpeg"ctg"fkurwvgf."vjg"Eqwtv"fgenkpgu"vq"rtqeggf"wpfgt"vjg"fktgev
gxkfgpeg"htcogyqtm0""
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4234="Edgar." 665" H05f" cv" 72:09" " Vjwu." kh" Rnckpvkhh" guvcdnkujgu" jku" rtkoc" hcekg" ecug" qh" HONC

kpvgthgtgpeg"qt"tgvcnkcvkqp."vjg"dwtfgp"ujkhvu"vq"Fghgpfcpv"vq"ctvkewncvg"c"ngikvkocvg"tgcuqp"hqt"kvu

vgtokpcvkqp"fgekukqp0""See Donald."889"H05f"cv"9830""Kh"Fghgpfcpv"ctvkewncvgu"uwej"c"tgcuqp."vjgp

RnckpvkhhÓu"encko"uwtxkxgu"uwooct{"lwfiogpv"qpn{"kh"jg"ecp"ujqy"vjcv"vjg"uvcvgf"tgcuqp"ku"rtgvgzv

hqt"wpncyhwn"kpvgthgtgpeg"ykvj"HONC"tkijvu."qt"tgvcnkcvkqp"hqt"gzgtekukpi"HONC"tkijvu0""Id."cv"983/

840""Cv"cnn"vkogu."vjg"rnckpvkhh"dgctu"vjg"dwtfgp"qh"rtqxkpi"jku"enckou0""Mickey v. Zeidler Tool & Die

Co.."738"H05f"738."748"*8vj"Ekt0"422:+0

C" rnckpvkhh" oc{" rtqxg" vjcv" vjg" fghgpfcpvÓu" tgcuqp" ku" c" rtgvgzv" hqt" fkuetkokpcvkqp" d{

fgoqpuvtcvkpi"d{"c"rtgrqpfgtcpeg"qh"vjg"gxkfgpeg"vjcv"vjg"gornq{gtÓu"tgcuqp<"*3+"jcf"pq"dcuku"kp

hcev="*4+"fkf"pqv"cevwcnn{"oqvkxcvg"vjg"vgtokpcvkqp="qt"*5+"ycu"pqv"uwhhkekgpv"vq"lwuvkh{"vjg"fgekukqp0"

Smith v. Leggett Wire Co.."442"H05f"974."97:/7;"*8vj"Ekt0"4222+="Manzer v. Diamond Shamrock

Chems. Co.."4;"H05f"329:."32:6"*8vj"Ekt0"3;;6+."qxgttwngf"qp"qvjgt"itqwpfu="see also"Mencarelli

v. Alfred Williams & Co.."Pq0"37Î85:7."4238"YN"62585;5."cv",6"*8vj"Ekt0"Lwn{"49."4238+0""Vjg"ucog

gxkfgpeg"wugf"vq"ujqy"c"rtkoc"hcekg"ecug"oc{"cnuq"dg"rtqdcvkxg"qh"rtgvgzv0""Reeves v. Sanderson

Plumbing Prods.."752"W0U0"355."365"*4222+="DeBolt v. Outboard Marine Corp.."Pq0"3<;;ÎEXÎ;37.

4223" YN" 533522." cv" ,9" p08" *Y0F0" Okej0" Lcp0" 38." 4223+0" " Ð]C_nvjqwij" vjg" rtguworvkqp" qh

fkuetkokpcvkqp"Òftqru"qwv"qh"vjg"rkevwtgÓ"qpeg"vjg"fghgpfcpv"oggvu"kvu"dwtfgp"qh"rtqfwevkqp."vjg"vtkgt

qh"hcev"oc{"uvknn"eqpukfgt"vjg"gxkfgpeg"guvcdnkujkpi"vjg"rnckpvkhhÓu"rtkoc"hcekg"ecug"Òcpf"kphgtgpegu

rtqrgtn{"ftcyp"vjgtghtqo"000"qp"vjg"kuuwg"qh"yjgvjgt"vjg"fghgpfcpvÓu"gzrncpcvkqp"ku"rtgvgzvwcn0ÓÑ"

Reeves."752"W0U0"cv"365"*ekvcvkqpu"qokvvgf+0

9Vjgtg"jcu"dggp"uqog"swguvkqp"yjgvjgt"vjg"McDonnell-Douglas"dwtfgp/ujkhvkpi"htcogyqtm
crrnkgu"vq"kpvgthgtgpeg"enckou."dwv"vjg"Ukzvj"Ektewkv"jcu"eqpenwfgf"vjcv"kv"ku"eqttgevn{"crrnkgf"vq"dqvj
kpvgthgtgpeg"cpf"tgvcnkcvkqp"enckou0""Donald."889"H05f"cv"9840
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Fghgpfcpv" ctiwgu" vjcv" Rnckpvkhh" ecppqv" guvcdnkuj" rtgvgzv" wpfgt" cp{" qh" vjg" vjtgg" rtqpiu0"

Fghgpfcpv"cuugtvu"vjcv"Rnckpvkhh"ecppqv"ujqy"vjcv"vjgtg"ku"pq"dcuku"kp"hcev"hqt"jku"fkuejctig"dgecwug"

Rnckpvkhh"ycu"swcnkhkgf"vq"rgthqto"vjg"dcem"vgpfgt"rqukvkqp="jg"ycu"qtfgtgf"vq"fq"uq="cpf"jg"tghwugf0"

Ykvj"tgurgev"vq"rtqpi"*4+."Fghgpfcpv"ctiwgu"vjcv"Rnckpvkhh"ecppqv"ujqy"vjcv"cp"knngicn"oqvkxcvkqp.

k0g0."HONC"ngcxg."rnc{gf"c"tqng"kp"RnckpvkhhÓu"fkuejctig0""Fghgpfcpv"ctiwgu"vjcv"Rnckpvkhh"ecppqv

guvcdnkuj"rtgvgzv"wpfgt"rtqpi"*5+"dgecwug"FghgpfcpvÓu"ÐTwng"6Ñ"fgekukqp"hcnnu"ykvjkp"vjg"dwukpguu

lwfiogpv" twng." cpf" jku" cvvgorvgf" eqorctkuqpu" vq" qvjgt" gornq{ggu" hcknu" ukpeg" Rnckpvkhh" ku" pqv

Ðukoknctn{"ukvwcvgfÑ"vq"vjqug"gornq{ggu"*Fgh0"Dt0."Fmv";9"cv"RcigKF0787/78:="Tgrn{."Fmv"323"cv

RcigKF03383/3386+0

RnckpvkhhÓu"ctiwogpv"eqpegtpkpi"rtgvgzv"ku"pqv"urgekhke"vq"cp{"qh"vjg"vjtgg"ogcpu"hqt"ujqykpi

rtgvgzv0""Kpuvgcf."Rnckpvkhh"igpgtcnn{"ekvgu"gxkfgpeg"tgnkgf"qp"vq"dqvj"guvcdnkuj"c"rtkoc"hcekg"ecug"qh

tgvcnkcvkqp"cpf"vq"ecnn"kpvq"swguvkqp"FghgpfcpvÓu"pqpfkuetkokpcvqt{"tgcuqp"hqt"jku"fkuejctig"*Fmv"322

cv"RcigKF09;:/:2;+0""Rnckpvkhh"fkurwvgu"vjg"xgtcekv{"qh"FghgpfcpvÓu"encko"vjcv"Rnckpvkhh"tghwugf"c

fktgev"qtfgt0""Rnckpvkhh"ekvgu"gxkfgpeg"vjcv."eqpvtct{"vq"FghgpfcpvÓu"enckou."jg"fkf"pqv"tghwug"c"fktgev

qtfgt"before"jg"tghgtgpegf"vjg"HONC"*id."cv"RcigKF09;;+0""Rnckpvkhh"cnuq"fkurwvgu"vjg"xgtcekv{"qh

FghgpfcpvÓu"encko"vjcv"kv"fkf"pqv"ocmg"vjg"fgekukqp"vq"vgtokpcvg"jko"wpvkn"Qevqdgt"4."4235."ekvkpi

c"pqvcvkqp"qp"jwocp"tguqwteg"tgeqtfu"vjcv"jku"gornq{ogpv"vgtokpcvgf"Ugrvgodgt"49."4238"*id."cv

RcigKF09;;/:22="Rn0"Gz0"84+0"

Rnckpvkhh"cnuq"ekvgu"gxkfgpeg."fkuewuugf"cdqxg"ykvj"tgurgev"vq"jku"rtkoc"hcekg"ecug."vjcv"ecnnu

kpvq"swguvkqp"FghgpfcpvÓu"tgnkcpeg"qp"Twng"6"cu"vjg"crrtqrtkcvg"fkuekrnkpct{"twng"hqt"vjg"eqpfwev"cv

kuuwg0""Rnckpvkhh"rqkpvu"qwv"vjcv"Twng"6"uvcvgu."Ðitquu"kpuwdqtfkpcvkqp."xgtdcn"cdwug"qh"uwrgtxkuqtu.

uvtkmkpi"uwrgtxkuqt"qt"qvjgt"gornq{gg.Ñ"cpf"uvcvgu"vjcv"vjg"rgpcnv{"ku"Ðuwdlgev"vq"fkuejctigÑ""*Fmv"322
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cv"RcigKF0:23+0""Jg"cuugtvu"vjcv"c"Twng"7"xkqncvkqp"ku"fghkpgf"cu"Ðtghwucn"vq"rtqrgtn{"hqnnqy"qtfgtu

qt"kpuvtwevkqpu"qh"uwrgtxkuqt"rgtvckpkpi"vq"lqd"qt"qrgtcvkqp.Ñ"ykvj"c"rgpcnv{"qh"c"ytkvvgp"yctpkpi."cpf

c"Twng" 8" xkqncvkqp" ku" fghkpgf" cu" ÐNgcxkpi" vjg" rncpv" fwtkpi"yqtm" jqwtu"ykvjqwv" rgtokuukqp" qh

uwrgtxkukqp"]ukeA_"qt"ngcxkpi"vjg"rncpv"qt"lqd"cv"vjg"gpf"qh"vjg"ujkhv"ykvjqwv"rtqrgt"tgnkgh"qt"vjg

rgtokuukqp"qh"uwrgtxkuqt.Ñ"ykvj"c"rgpcnv{"qh"3"fc{"qhh"ykvjqwv"rc{"*id.+0""Rnckpvkhh"ctiwgu"vjcv"c"lwt{

eqwnf"eqpenwfg"htqo"vjku"gxkfgpeg"vjcv"Fghgpfcpv"kortqrgtn{"ejctcevgtk¦gf"RnckpvkhhÓu"eqpfwev"cu

c"Twng"6"xkqncvkqp."fgurkvg"vjcv"jku"eqpfwev"fkf"pqv"kpxqnxg"xgtdcn"qt"rj{ukecn"cdwug."kp"qtfgt"vq

lwuvkh{"vgtokpcvkpi"jko0""Rnckpvkhh"cnuq"rtgugpvu"uwduvcpvkcn"gxkfgpeg."kp"vjg"hqto"qh"fkuekrnkpct{

cevkqp" vcmgp" d{"Fghgpfcpv"ykvj" tgurgev" vq" qvjgt" gornq{ggu." vq" ujqy" vjcv"Fghgpfcpv" fqgu" pqv

pqtocnn{"vgtokpcvg"gornq{ggu"hqt"Twng"6"xkqncvkqpu0""

Fghgpfcpv"fkurwvgu" vjcv" vjg"eqorctcvqtu"ekvgf"d{"Rnckpvkhh" ctg"crrtqrtkcvg"dcugf"qp" vjg

kpfkxkfwcn"ektewouvcpegu"rtgugpvgf"cpf"vjg"vkokpi0""See Ercegovich v. Goodyear Tire & Rubber Co..

376"H05f"566."574"*8vj"Ekt0"3;;:+"*c"rnckpvkhh"owuv"ujqy"vjcv"vjg"ÐeqorctcdnguÑ"ygtg"ukoknctn{

ukvwcvgf"kp"Ðcnn"qh"vjg"tgngxcpv"curgevuÑ"qh"vjg"gornq{ogpv"ukvwcvkqp+0""Fghgpfcpv"ctiwgu"vjcv"vjg

gornq{ggu" ekvgf"d{"Rnckpvkhh" ctg"pqv" crrtqrtkcvg" eqorctcvqtu"dgecwug" vjgkt" ukvwcvkqpu" kpxqnxgf

fkhhgtgpv"uwrgtxkuqtu."vjg"dgjcxkqt"qeewttgf"{gctu"gctnkgt."qt"vjg"dgjcxkqt"ycu"ftcuvkecnn{"fkhhgtgpv0"

Vjwu."Rnckpvkhh"ku"pqv"ukoknctn{"ukvwcvgf"vq"vjg"eqorctcvqt"gornq{ggu"kp"Ðcnn"qh"vjg"tgngxcpv"curgevu0Ñ

Hqt"gzcorng."Fghgpfcpv"rqkpvu"qwv"vjcv"cpqvjgt"gornq{gg."Ueqvv"Octvkp."yjq"ycu"pqv"fkuejctigf"hqt

tghwukpi"vq"yqtm"vjg"dcem"vgpfgt"rqukvkqp."ycu"yqtmkpi"wpfgt"c"fkhhgtgpv"EDC."fkf"pqv"ycnm"qwv"qh

vjg"rncpv"yjgp"jg"tghwugf"vq"oqxg"wr"vjg"nkpg"qh"rtqitguukqpÏcpf"Ðfkf"pqv"hcdtkecvg"c"fqevqtÓu

crrqkpvogpv"cpf"uvctv"urkppkpi"cp"gxgt/ujkhvkpi"uvqt{"cdqwv"vjg"qhhkeg"xkukvÑ"*Fgh0"Tgrn{."Fmv"323

cv"RcigKF03385+0""

4:



Jqygxgt."gxgp"cuuwokpi"FghgpfcpvÓu"fguetkrvkqp"qh"OctvkpÓu"gornq{ogpv"ektewouvcpegu

vq"dg"ceewtcvg."FghgpfcpvÓu"cuugtvkqp"qh"RnckpvkhhÓu"hcdtkecvkqp"jkpigu"qp"etgfkdknkv{."cpf"ku"jctfn{

c"hqtgiqpg"eqpenwukqp"yjgp"vjg"hcevu"ctg"xkgygf"kp"hcxqt"qh"Rnckpvkhh."cu"vjg"Eqwtv"owuv."qp"uwooct{

lwfiogpv0""Vjg"Ukzvj"Ektewkv"jcu"jgnf"vjcv"Ðvq"dg"fggogf"Òukoknctn{/ukvwcvgfÓ"kp"vjg"fkuekrnkpct{

eqpvgzv."Òvjg"kpfkxkfwcnu"ykvj"yjqo"vjg"rnckpvkhh"uggmu"vq"eqorctg"jku1jgt"vtgcvogpv"owuv"jcxg"fgcnv

ykvj"vjg"ucog"uwrgtxkuqt."jcxg"dggp"uwdlgev"vq"vjg"ucog"uvcpfctfu"cpf"jcxg"gpicigf"kp"vjg"ucog

eqpfwev" ykvjqwv" uwej" fkhhgtgpvkcvkpi" qt" okvkicvkpi" ektewouvcpegu" vjcv" yqwnf" fkuvkpiwkuj" vjgkt

eqpfwev"qt"vjg"gornq{gtÓu"vtgcvogpv"qh"vjgo"hqt"kv0ÓÑ" Ercegovich."376"H05f"cv"574"*swqvkpi"Mitchell

v. Toledo Hosp., ;86"H04f"799."7:5"*8vj"Ekt0"3;;4++0""Jgtg."ikxgp"vjg"fkurwvgf"hcevwcn"tgeqtf."cpf

vjg"xctkgf"hcevwcn"ektewouvcpegu"uwttqwpfkpi"vjg"kpuvcpegu"qh"fkuekrnkpg."vjg"Eqwtv"ecppqv"eqpenwfg

vjcv"vjg"pwogtqwu"gornq{ggu"ekvgf"d{"Rnckpvkhh"cnn"hckn"cu"ngicnn{"crrtqrtkcvg"eqorctcvqtu0""

ÐCp"gornq{gg"ncyhwnn{"oc{"dg"fkuokuugf."rtgxgpvkpi"jko"htqo"gzgtekukpi"jku"uvcvwvqt{

tkijvu"vq"HONC"ngcxg"qt"tgkpuvcvgogpv."dwv"qpn{"kh"vjg"fkuokuucn"yqwnf"jcxg"qeewttgf"tgictfnguu"qh

vjg"gornq{ggÓu"tgswguv"hqt"qt"vcmkpi"qh"HONC"ngcxg0Ñ "Wallace v. FedEx Corp.."986"H05f"793."7;2

*8vj"Ekt0"4236+"*swqvkpi"Arban v. West Pub. Corp.."567"H05f"5;2."623"*8vj"Ekt0"4225++0" "Jgtg.

Rnckpvkhh"jcu"rtgugpvgf"gxkfgpeg"vq"ykvjuvcpf"uwooct{"lwfiogpv"eqpegtpkpi"vjku"swguvkqp0

KX0""Eqpenwukqp

Yjkng"Fghgpfcpv"oc{"wnvkocvgn{"rtgxckn"kp"fghgpfkpi"cickpuv"RnckpvkhhÓu"HONC"enckou."vjg

fkurwvgf"hcevwcn"kuuwgu"dghqtg"vjg"Eqwtv."ocp{"qh"yjkej"jkpig"qp"etgfkdknkv{."rtgenwfg"uwooct{

lwfiogpv0""Qp"vjg"tgeqtf"cpf"ctiwogpvu"rtgugpvgf."vjg"Eqwtv"eqpenwfgu"vjcv"FghgpfcpvÓu"oqvkqp"hqt

uwooct{"lwfiogpv"qh"vjg"HONC"enckou"ku"rtqrgtn{"fgpkgf0""Jqygxgt."dgecwug"Rnckpvkhh"ku"pq"nqpigt

rtqeggfkpi"ykvj"jku"cuuqekcvkqp"fkuetkokpcvkqp"encko"wpfgt"vjg"CFC."vjg"Eqwtv"yknn"itcpv"uwooct{

4;



lwfiogpv"kp"FghgpfcpvÓu"hcxqt"cu"vq"vjg"CFC"encko0""Ceeqtfkpin{."FghgpfcpvÓu"oqvkqp"ku"itcpvgf

kp"rctv"cpf"fgpkgf"kp"rctv0""

Cp"Qtfgt"yknn"gpvgt"eqpukuvgpv"ykvj"vjku"Qrkpkqp0

Fcvgf<"Pqxgodgt"17."4238
LCPGV"V0"PGHH
Wpkvgf"Uvcvgu"Fkuvtkev"Lwfig
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/s/ Janet T. Neff


