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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

STRYKER CORPORATION and STRYKER
SALES CORPORATION,

Plaintiffs, Case No. 1:14-cv-1201
V. HON. JANET T. NEFF

ZIMMER, INC.; ZIMMER SURGICAL, INC.;
and ZIMMER BIOMET HOLDINGS, INC.,

Defendants.

ZIMMER, INC. and ZIMMER SURGICAL, INC.,
Counter-Claimants,
V.

STRYKER CORPORATION and STRYKER
SALES CORPORATION,

Counter-Defendants.

OPINION AND ORDER

This is a patent infringement case. PRidis Stryker Corporation and Stryker Sales
Corporation (collectively “Stryker”) and Defendants Zimmer, Inc.; Zimmer Surgical, Inc.; and
Zimmer Biomet Holdings, Inc. (collectively f@mer”) work in the medical technology field.
Stryker brought this action against Zimmalleging that Zimmer’s TotalShi€ld Surgical Helmet
System, equipment worn by operating room personnel, infringes Stryker’s

. U.S. Patent No. 6,481,019 (“the '019 patent” [Dkt 1-2, Compl. Ex. B]), claims 125,
126 and 129;
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. U.S. Patent No. 6,622,311 (“the '311 paterkt IB1, Compl. Ex. A]), claims 26-29

and 35;

. U.S. Patent No. 7,752,682 (“the '682 paterit [B3, Compl. Ex. C]), claims 1-2,
4-5,9, 11-13, 15-16, 18 and 20; and

. U.S. Patent No. 8,282,234 (“the '234 paterkt ID4, Compl. Ex. D)), claims 1, 6-8,
12 and 14.

Stryker seeks injunctive relief and damagesmrger, Inc. and Zimmer Surgical, Inc. filed a
counterclaim for declaratory judgmts of non-infringement and invalidity. The matter is presently
before the Court for claim construction pursuantirkman v. Westview Instruments, |rgl7
U.S. 370 (1996). The parties have filed a J8minprehensive Claim Constructive Statement (Dkt
54) and claim construction brief®kts 58, 72 & 77). Further, the parties made presentations and
offered arguments to the Court at a hearing on October 19,*20h& Court now issues this
Opinion and Order to resolve the claim construction issues the parties identify.
. CONTROLLING AUTHORITY

The United States Court of Appeals for theé&ml Circuit has “exclusive jurisdiction—(1)
of an appeal from a final decision of a distdourt ... in any civil aon arising under ... any Act
of Congress relating to patents....” 28 U.S.€285(a). “Accordingly, the Federal Circuit’s rulings
on substantive patent law are controlling authority on this Co8uliolle Custom Packaging, Inc.
v. Grayling Indus., IngNo. 1:03-cv-93, 2010 WL 2232273, at/.D. Mich. June 3, 2010) (citing

authorities therein).

Neither party indicated that expert testimavgs required for the Court to resolve any of
the claim construction issues (Stryker's Bkt 58 at 18 n.5; Zimmer’s Br., Dkt 72 at 5 n.2).
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II. LEGAL FRAMEWORK

“[T]he claims of a patent define the intem to which the pateat is entitled the right to
exclude.” Phillips v. AWH Corp. 415 F.3d 1303, 1312 (Fed. Cir. 2005) (en banc) (quoting
Innova/Pure Water, Inc. v. Safari Water Filtration Systems, B&1 F.3d 1111, 1115 (Fed. Cir.
2004)). Hence, “[a]n infringement analysis entails two step&fkman v. Westview Instruments,
Inc., 52 F.3d 967, 976 (Fed. Cir. 1995) (en banff)d,a517 U.S. 370 (1996).The first step,
commonly known as claim construction or interpretation, is “determining the meaning and scope
of the patent claims asserted to be infringeltl” The second step is “comparing the properly
construed claims to the device accused of infringihd. " The inquiry required by the first step “is
a matter of law exclusively for the courtld. at 970-71. A claim construction order, in turn,
dictates “how the court will instruct the jury regarding a claim’s scof&2’Micro Int’l Ltd. v.
Beyond Innovation Tech. C&21 F.3d 1351, 1359 (Fed. Cir. 2008).

The Federal Circuit summarized the basic principles of claim construcWananics Corp.
v. Conceptronic, In¢90 F.3d 1576 (Fed. Cir. 1996), as follows:

In determining the proper constructionab€laim, the court has numerous sources

that it may properly utilize for guidanc&hese sources have been detailed in our

previous opinions, as discussed below, and include both intrinsic evidence (e.g., the

patent specification and file historyjdextrinsic evidence (e.g., expert testimony).

It is well-settled that, in interpreting assgerted claim, the court should look first to

the intrinsic evidence of record, i.e.getlpatent itself, including the claims, the

specification and, if in evidence, the peostion history. Such intrinsic evidence is

the most significant source of the legally operative meaning of disputed claim

language. First, we look to the wordstloé claims themselves, both asserted and

nonasserted, to define the scope of the patented invention. Although words in a

claim are generally given their ordinary and customary meaning, a patentee may

choose to be his own lexicographer and use terms in a manner other than their

ordinary meaning, as long as the special dafimof the term is clearly stated in the
patent specification or file history.



Thus, second, itis always necessary toaw\the specification to determine whether

the inventor has used any terms in a manner inconsistent with their ordinary
meaning. The specification acts as a dictionary when it expressly defines terms used
in the claims or when it defines terms bypiination. As we have repeatedly stated,
“[c]laims must be read in view of theesgfication, of which they are a part.” The
specification contains a written descriptioritod invention which must be clear and
complete enough to enable those of ordis#ilyin the art to make and use it. Thus,

the specification is always highly relevant to the claim construction analysis.
Usually, itis dispositive; it is the single bestide to the meaning of a disputed term.

Third, the court may also consider theosecution history of the patent, if in

evidence. This history contains the comptetmrd of all the proceedings before the

Patent and Trademark Office, including any express representations made by the

applicant regarding the scope of the claims. As such, the record before the Patent

and Trademark Office is often of criticgnificance in determining the meaning of

the claims. Included within an analysigsleé file history may be an examination of

the prior art cited therein. In most sitiaas, an analysis dhe intrinsic evidence

alone will resolve any ambiguity in a dispdtclaim term. In such circumstances, it

is improper to rely on extrinsic evidence.
Id. at 1582-83 (citations and internal quotations omitted).

The task of comprehending the wordsi@laim is not always a difficult oné\cumed LLC
v. Stryker Corp.483 F.3d 800, 805 (Fed. Cir. 2007). “In some cases, the ordinary meaning of claim
language as understood by a person of skill in themay be readily apparent even to lay judges,
and claim construction in such cases involves littleativan the application of the widely accepted
meaning of commonly understood word$?hillips, 415 F.3d at 1314 (“reaffirm[ing] the “basic
principles of claim construction outlined” in several cases, includitrgnics andinnova/Pure
Watel. The inquiry therefore typically “begirad ends with the intrinsic evidenceEricsson,
Inc. v. D-Link Sys., Inc773 F.3d 1201, 1218 (Fed. Cir. 2014) (citirigllips, 415 F.3d at 1318).
“The construction that stays true to the claimgaage and most naturally aligns with the patent’s

description of the invention will be, the end, the correct constructionPhillips, 415 F.3d at 1316

(quotingRenishaw PLC v. Marposs Societa per AziabB F.3d 1243, 1250 (Fed. Cir. 1998)).



l1l. CLAIM CONSTRUCTION

At issue are a total of eighteen claim tern®&ryker requests correction of typographical
errors in two claim terms. #&imer agrees with Stryker’s proposed correction of the typographical
errors and requests construction of the remaining claim terms. Stryker maintains that the plain and
ordinary meaning of the remaining claim words ifformed by the specification and file history)
should control. The Court will examine the disputed terms, in turn.

A. Disputed Terms of the '019 Patent
1. “first visual indicator” and“second visual indicator”(claims 125, 126 & 129)

Zimmer's proposed constructions are: “firstrkea or indicator, distinct from a mounting
mechanism, that the wesrruses to visually align the fashield with the helmet” and “second
marker or indicator, distinct from a mounting meabkam that the wearer visually aligns with the
first visual indicator.”

Stryker asserts that “first visual indicator” and “second visual indicator” are “commonly
understood words with widely accepted meaning&t @3 at 11). According to Stryker, Zimmer’s
proposed constructions insert exteous limitations into the clairaad also improperly render other
claim language redundaimd (at 11-12). Stryker points out, for@xple, that Zimmer’s construction
of “first visual indicator” includes the phrase “thhé wearer uses to visually align the face shield
with the helmet,” even though this languagealready present in claim 125, which recites a first
visual indicator that enables “the user to visuallgn said face shield with said helmet assembly”
(id. at 12).

Inresponse, Zimmer argues that “the speatfon and prosecution history limit the meaning

of the claimed visual indicators, making cleaattthey are markers or similar indicators to be



visually aligned with one another” (Dkt 72 at 1ZJimmer asserts that its constructions “merely
describe what Stryker allegedly invented. @t 13).

The Court is not persuaded by Zimmer’s argument.

The disputed phrases do not need constructidmeir meanings are clear in view of the
intrinsic evidence, including the specifications, whitate that the “first visual indicator 107 is a
marker or other suitable visual indicator for therus look at as he or she is self-gowning” (Dkt
1-2, Compl. Ex. B at 11:55-57) and that the ts®t visual indicator 109 is a marker or other
suitable visual indicator that is positioned relatio the facial opening 42 of the helmet assembly
12 for alignment with the first visual indicator 107d.(at 11:60-63).

2. “automatically center said/the face shield over said facial openijotgims 125 & 129)

Zimmer’s proposed construction is: “centee tface shield over the facial opening by
visually aligning the visual indicators withoutyafurther action or adjustment by the wearer.”

Stryker argues that the meaning of the claim tisratear in view of the intrinsic evidence,
including the specification, which states that “the face shield 96 is automatically centered relative
to the facial section 40 and the facial opening 4B@helmet assembly 12, and there is no need for
the user to repeatedly adjust the face shi@kt 58 at 12, quoting Dk1-2, Compl. Ex. B at
11:26-30). Stryker argues that Zimmer’'s proposed construction improperly inserts extraneous
limitations into the claim, such as “visuallygiing the visual indicators,” which is not included in
the plain language of this requiremeidt &t 12-13). And Stryker args¢hat because other claim
language recites that the second visual indiaattiior alignment” (claim 125) and "adapted to
align” (claim 129) with the first visual indicator, Zimmer's construction creates multiple

redundanciesd. at 13; Reply, Dkt 77 at 7).



In response, Zimmer argues that its constructionmsistent with the rest of the claim (Dkt
72 at 13). Zimmer asserts that “[t]his is alsoftrmed by the specification, which explains that the
visual indicators ‘automatically center’ the face shield over the facial opening when the wearer
visually aligns them”i¢l., quoting Dkt 1-2, Compl. Ex. B at 11:43-12:2).

The Court is not persuaded by Zimmer’'s argument for the reasons stated by Stryker. The
disputed phrase does not need construction; rateaneaning is clear imiew of the intrinsic
evidence. Zimmer’s proposed constructiorgantrast, improperly creates redundanciese, e.g.,
Intervet Inc. v. Merial Ltd 617 F.3d 1282, 1290 (Fed. Cir. 20{i@Vversing the district court’s claim
construction, which rendered another claim limitation redundant).

3. “assisting the single user is self-gowningfid“a’s the user maintains sterility(claim 125)

Stryker asserts that the language contains two clear typographical errors that should be
corrected during claim construction; specificallg,“should be “in,” and “a’s” should be “as,” such
that the claim reads as follows: “assisting #ingle user in self-gowning” and “as the user
maintains sterility” (Dkt 58 at 13). Zimmer does not object to the corrections (Dkt 72 at 12 n.7).

The Court agrees that the two typographical errors in the claim warrant correggaen.
generally CBT Flint Partners, LLC v. Return Path, Ji&54 F.3d 1353, 1358 (Fed. Cir. 2011)
(instructing that a district court can correct an error in a patent claim if “(1) the correction is not
subject to reasonable debate based on consmerdtihe claim language and the specification, and
(2) the prosecution history does not suggest a different interpretation of the claims”).

B. Disputed Terms of the '311 Patent

1. “adapted to automatically cear said face shield relate to the helmet assemblfclaim
26)



Zimmer's proposed construction is: “adapted, when mounted on the helmet assembly, to
center the face shield on the helmet assemblyouttfurther action or adjustment by the wearer.”

Stryker asserts that like the disputed “automatically center” claim language in the '019 patent,
the “automatically center” language in this patdmiuld also control (Dkt 58 at 14). Stryker points
out that Zimmer’s construction again inserts extraneous language—"when mounted on the helmet
assembly”—that is not found in the claim, andttbther language in claim 26 already recites that
the automatic centering occurs “as the user self-gowts'Reply, Dkt 77 at 8).

In response, Zimmer argues that Stryker’sitpénd ordinary meaning” construction would
completely divorce the phrase’s meaning from the intrinsic record inasmuch as the claimed
mounting mechanism/device, in contrast to prior art, allegedly “automatically center[s]” the face
shield over the facial opening whte face shield is mounted the mounting clip” (Dkt 72 at 14-

15, quoting Dkt 1-1, Ex. A at 11:31-36).

The Court is not persuaded by Zimmer’'s argument. The disputed phrase does not need
construction. Its meaning is clear in view oé tintrinsic evidence. And the Court agrees with
Stryker that the additional language Zimmer seeks to insert into the claim is extraneous.

2. “[adapted] to support said face shield and said filter medium on the helmet assembly”
(claim 26)

Zimmer’s proposed construction is: “adapted, when mounted on the helmet assembly, to
support the entire weight of the face shield and gown.”

Stryker argues that the specification confitiregt the word “support” has its plain meaning
and that Zimmer’s proposed construction, in contrastrites the claim to require support of the
“entire weight of the face shielthd gown” (Dkt 58 at 25). Stryker argues that the claim does not

use the word “entire” and the word “support” does require that the support be of the “entire”
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weight (d.). Stryker argues that Zimmer’s proposed tatsion is contrary not only to the claim
language, but also to the purpose of the ineeniie., supporting the face shield and filter medium
to assist the useluring self-gowning (d. at 26).

Zimmer disagrees, opining that the meaning of “support” in the claims is “unclear,” and
asserting that its proposed construction “resallissproblem based on the intrinsic record” (Dkt
72 at 15). Zimmer explains that “mounted” in its proposal “simply means that the mounting
mechanism (108) and the mounting device (112yenented to one another (i.e., engaged), not that
the face shield is fully affixed to the helnmtthat the gown/hood is draped over it. @t 16).
Additionally, Zimmer explains that “adapted”iis proposal “denotes the capability of supporting
the entire weight in a way that facilitates gowninigt.)(

The Court is not persuaded by Zimmer’'s argument. The disputed phrase does not need
construction. Jurors can understand the meaning of the word “support.” Zimmer’'s proposed
construction, in contrast, is confusing. Moreg¥@mmer’s proposed coftrsiction improperly relies
on a preferred embodiment disclosed in the $jgation, to wit: that “[tjhe mounting clip 114
preferably also supports an entire weight ef gown 88 and the face shield 96” (Dkt 1-1, Compl.

Ex. A at 11:22-24). It is important “not tmefuse exemplars or preferred embodiments in the
specification that serve to teach and enable the invention with limitations that define the outer
boundaries of claim scopelhtervet 617 F.3d at 1287 (citinghillips, 415 F.3d at 1323).

C. Disputed Terms of the '682 Patent
1. “shell” (claims 1, 2, 11, 12 & 15)

Zimmer’s proposed construction is: “outer covering enclosing a space.”



Stryker argues that the word “shell” as it apgearthe asserted claims is clear and does not
require construction beyond its plain meaning (Dka687). Moreover, Stryker points out that the
specification illustrates that thaventors were not attributing any special meaning to the term
“shell” other than to make clear that the “shell” is a support structure, not an “outer covieting” (
Reply, Dkt 77 at 8-9).

Zimmer argues that construction is requitedground Stryker’s allegations” inasmuch as
Stryker’s infringement contentions identify “thre&eient structures of the accused products as the
claimed ‘shell” (Dkt 72 at 21, citing Dkt 72-18oint Chart Disclosing Claims and Defenses],
Stryker’'s Ex. M at 71-72). According to Zimm&tryker’s allegations suggest “a broader meaning
that would divorce ‘shell’ from the above-the-hemadflow structure both described and claimed
by the '682 patent”id.). Zimmer argues that its construction should be adopted because the
construction “merely provides the dictionary definittbat is consistent with ‘shell’ as used in the
'682 patent”id.).

The Court is not persuaded by Zimmer's argument. The term “shell” does not need
construction. Further, the Court agrees witlgl&r that Zimmer’s proposed construction construing
“shell” based on dictionary definitions as “outevering enclosing a space” is inconsistent with the
specification, which explains that “the helmassembly 22 includes a shell 28 providing structural
support (i.e., a support structure 28)'k([2-3, Compl. Ex. C at 3:63-65%ee Phillips415 F.3d at
1321 (*heavy reliance on the dictionary divorced fittiintrinsic evidence risks transforming the
meaning of the claim term to tlatisan into the meaning of the term in the abstract, out of its
particular context, which is the specification”).

2. “nozzles” (claim 18);/nozzle assembly(claims 1, 2, 4, 5, duct assembly’(claims 1, 2,
4,5,9, 11, 15 & 18); antbutlet duct” (claims 11 & 16)
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The similarity of Zimmer’s proposed constructiorexessitates this Court consider these four
claim terms in tandem. Zimmer’s proposed consitbas are, respectively: “tubes projecting from
the shell for directing air flow™jassembly with a tube projecting from the shell for directing air
flow”; “assembly with a tube projecting frometlshell for directing air flow”; and “outlet tube
projecting from the shell for directing air flow.”

While Zimmer would replace “nozzle,” “ducthd “outlet duct” with “tube,” Stryker argues
that the words “nozzle,” “duct” and “outlet dudtave plain meanings that are readily understood
and that the plain meanings are further suppdstethe specification (Dkt 58 at 17-19). Stryker
points out that the specification explains that the nozzle assembly is a structure that functions to
“direct air against theeck of the userig. at 17). Similarly, Stryker points out that the word “duct”
is readily understood in the context of the claims as a “structure that receives air discharged by the
fan, which it then discharges through a tip towadh@sback of the neck’Dkt 57 at 18, citing Dkt
1-3 at 32, Compl. Ex. C at claifrl). Last, Stryker points out that “outlet duct,” in the context of
the claims, is a structure that “extends forward feamal fan that receives air discharged from said
fan” and has “an opening through which air is disgkd to below said head band” (Dkt 58 at 19,
citing Dkt 1-3, Compl. Ex. C at 7:19-54). Strykargues that while the specification depicts a
nozzle embodiment that is tube-like, it is improper for Zimmer to specially define “nozzle” or
“nozzle assembly” as limited to tubed.(@at 17, citingThorner v. Sony Computer Entm’'t Am. LLC
669 F.3d 1362, 1366 (Fed. Cir. 2012) (“It is likewisx enough that the only embodiments, or all
of the embodiments, contain a particular limitation.”)).

In response, Zimmer points out that the '682 paies that ““nozzle assembly 98’ is ‘also

referred to as a duct 98 or a duct assembly 98,” and Zimmer asserts that its proposals “merely
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capture these equivalences and provide the plaanmmgs of those terms” (Dkt 72 at 19, citing Dkt

1-3, Compl. Ex. C at 7:55-56). Zimmer argues that the important aspect of its construction is that
“these terms refer to structures projecting away from the helnael” (In this regard, Zimmer
emphasizes that nozzles and ducts were “exgrdsginguished from discharge openings during
prosecution” id. at 20, citing Dkt 72-13 at 226-27, Zimmer’s Ex. Q at 225-26).

The Court is not persuaded by Zimmer's argument. The disputed terms do not need
construction. The meaning of the terms “nozzle,” “duct” and “outlet duct” is obvious. Moreover,
the Court is not convinced of the propriety of limiting multiple claimed structures to one
structure—a tube—particularly where Zimmer has not identified the word “tube” in the claim
language or specificatioisee Helmsderfer v. Bobrick Washroom Equip., B&7 F.3d 1379, 1382
(Fed. Cir. 2008) (“precedent instructs that différelaim terms are presumed to have different
meanings”). Zimmer’'s argument that the termigméo structures “projecting away from the
helmet,” even if true, is not an argument thetessarily supports construing the terms as “tubes.”
Similarly, Zimmer’s point that nozzles and ducts were “expressly distinguished from discharge
openings during prosecution,” even if true, likewise does not support necessarily construing the
terms as “tubes.”

3. “[a] conduit extending downwardly from said dhgo as to extend at least partially over

said rear section of said head ban@laim 1);“a duct structure that extends over said back

portion of said head band(tlaims 11 & 15)

Zimmer’s proposed constructions are, respedtivéa tube projecting from the shell for
directing air flow that extends at least partially over the rear section of the headband when in a

neutral-spine position” and “a tube projecting from ¢hell for directing air flow that extends over

the entire back portion of the headband when in a neutral-spine position.”
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Stryker argues, again, that the plain meanirthese phrases should control (Dkt 58 at 20).
Stryker points out that claim 1 recites that tliduit is a structure that is part of the nozzle
assembly and “receives air discharged by said fidn’djting Dkt 1-3, Compl. Ex. C at 7:55-8:8).
Stryker argues that, Zimmer’s constructions, in contrast, are contrary to the plain meaning and
intrinsic evidenceid. at 21). Stryker argues that in addittorits lack of support for limiting a duct
to a tube, Zimmer also fails to identify any support for importing the limitation “when in a
neutral-spine position,” or for inserting the wdemtire” into the phrase “extends over said back
portion of said head bandid( at 21). Last, Stryker opines that “because independent claim 15
recites a ‘duct structure’ while dependent @lal8 recites that the duct structure can include
‘nozzles,” under principles of claim differentiatioduict structure’ should be interpreted differently
from ‘nozzles™ (d.).

In support of its proposed constructions, Zimmer briefly argues that Stryker’s use of the word
“partially” in claim 1 suggests that in claims ddd 15, where “partially” is noticeably absent, the
duct structure must extend over the entire rearqoudf the head band, not just part of it (Dkt 72
at 20).

The Court is not persuaded by Zimmer’s argunfienthe reasons stated by Stryker. The
disputed phrases do not need construction, and Zimmer’s constructions improperly insert positional
language not in the claims or the specification.

4, “below said head band,"below the/said rear section of said head baradid “below said
back portion of said head bandtlaims 1, 5, 11, 15 & 16)

Zimmer’s proposed construction is: “beloveténtire head band when in a neutral-spine

position.”
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Stryker asserts that the three claim phrases‘clear” and “place the location of certain
recited structures and/or identify where the attissharged” (Dkt 58 at 21). Stryker argues that
Zimmer’s proposed construction, in contrast, rewsriteee different phrases as a single phrase and
“read[s] out the words ‘rear section’ and ‘back portiond.), Stryker argues that Zimmer’s
attempts to add the limitations “entire” and “whea neutral-spine position” are equally improper
(id. at 22).

In response, Zimmer argues that consistent with its proposed construction, an ordinarily
skilled artisan would have understood that the proper plane is defined by the neutral-spine position
(Dkt 72 at 19). Zimmer argues that “below” is fepletely indefinite without defining a reference
plane to eliminate parallax erroitl(). According to Zimmer, “the prosecution history makes clear,
the air exit must be below the entire head band[/back portion of the head hdaf]18).

The Court is not persuaded by Zimmer's argument. The disputed phrases do not need
construction. Further, the Court is again not convinced that Zimmer’'s proposal to identically
construe three different phrases is proj@&e Helmsderfer, supralor is the Court persuaded that
Zimmer’s reliance on the prosecution histgmovides proper support for Zimmer’'s proposed
construction inasmuch as Stryker explained aMbhe<manhearing how the prosecution history
does not show a clear and unmistakable disclaimer.

D. Disputed Terms of the '234 Patent
1. “nozzle” (claims 1 & 8)

Zimmer’s proposed construction is: “tube projeg from the helmet for directing air flow.”
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Stryker again argues that “nozzle” has arplaeaning that is readily understood and that
the claim language and specification do not suppiantner’s attempt to limit “nozzle” to a single
structure, i.e., a tube (Dkt 58 at 22).

Zimmer again argues that “[l]ike the related teimthe '682 patent, and for at least the same
reasons, ‘nozzle’ in the '234 patent should be ttoed such that the structure projects from the
helmet” (Dkt 72 at 22). Zimmer asserts thalsér’'s “plain and ordinary” meaning of “nozzle”
“does not match either the dictionary meaning or its usage in the intrinsic reicoiat’Z3).

The Court is not persuaded by Zimmer’'s argument for the reasons previously stated. The
word “nozzle” does not need construction. Persdrdinary skill of this art would understand
what this word means without further construction.

2. “light emitting head” (claims 1 & 8)

Zimmer’s proposed construction is: “light outlet at the end of a fiber-optic cable.”

Stryker argues that the claim language msacland no clarification or explanation is
necessary from the Court (Dkt 58 at 23). Strykeserts that the specification supports the plain
meaning inasmuch as it describes a light assembly that includes a “light source 201, disposed
adjacent to a lens” and indicates that “[t]he lightirce is preferably one or more light-emitting
diodes (LEDs)” [d., citing Dkt 1-4, Compl. Ex. D at 7:3-7)The specification also describes that
“[a] light housing 202 supports and surrounds the LEDs and the lieinstiting Dkt 1-4, Compl.

Ex. D at 7:10-11). According t8tryker, Zimmer’s proposed construction re-writes “light emitting
head” to “light outlet at the end of a fiber-optiable,” but the claim does not recite “a fiber-optic
cable” and nothing in the specification indicates that “light emitting head” is limited to fiber optic

lights (d.).
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In support of its proposed construction, Zimmer points out that the term “light emitting head”
is only used in connection with fiber optic cables in the '234 patent (Dkt 72 at 23). Moreover,
Zimmer argues that the distinct use of botghtiemitting head” and “light housing” suggests that
the terms refer to different thingsl(at 24). Zimmer argues that “the evidence shows that ‘light
emitting head’ refers only to fiber-optic cables, and it certainly does not exclude them (as Stryker
argues)” [d.).

The Court is not persuaded by Zimmer’'s argument. The meaning of the phrase “light
emitting head” is clear in view of the intringeidence, including the specifications as delineated
in Stryker’s argument. Persons of ordinary sKithis art would understand what this phrase means
without further construction.

3. “said light assembly being mounted to said heln{etaim 1)

Zimmer’s proposed construction is: “some or all of the light assembly is attached to the
helmet.”

Stryker argues that “[a] jury can understand what it means to mount a light assembly to a
helmet” (Dkt 58 at 24). Stryker further argues that the language is supported by the specification,
which depicts how the light assembly is connected to the habijetl(ast, Stryker points out that
Zimmer improperly inserts the limitation “some drad” before “light assembly,” a limitation not
found in the claimsid.).

According to Zimmer, “[t]he critical issue garding this phrase is that Stryker seeks,
illogically, to exclude from the asserted claims fiber-optic lights—ethlg thing the '234 patent
refers to as a ‘light emitting head,” which all of the asserted claims explicitly require” (Dkt 72 at 24

[emphasis in original]). Zimmer argues that §bhuse the asserted claims must include a ‘light
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emitting head,” which explicitly refers to fiber-optic lights, the ‘mounting’ phrase must cover
fiber-optic lights” {d.).

The Court is not persuaded by Zimmer's argument. The Court agrees that a jury can
understand the disputed phrase and that it doeseasat construction. And the Court agrees that
Zimmer’s proposed construction again improperigsson a preferred embodiment disclosed in the
specification. See Intervet617 F.3d at 128 Phillips, 415 F.3d at 1323.

V. CONCLUSION

As observed by the Federal Circuit, in sazases, the ordinary meaning of claim language
as understood by a person of skilthve art may be readily apparent even to lay judges, and “claim
construction in such cases involves little more tin@mapplication of the widely accepted meaning
of commonly understood wordsPhillips, 415 F.3d at 1314. Having fully considered the parties’
arguments, both oral and written, the Court determines that the terms identified by the parties in the
case at bar fall within this realm. Accordingly:

ITISHEREBY ORDERED that the phrases “assisting tiegle user is self-gowning” and
“a’s the user maintains sterility” in claim 125 thS. Patent No. 6,481,019 (the '019 Patent) are
corrected to read: “assisting the single usaeiftgowning” and “as the user maintains sterility.”

IT IS FURTHER ORDERED that the remaining claim terms identified by the parties do
not require construction; rather, the plain and ordinary meaning of the claim terms will control.
DATED: November 2, 2015 [s/ Janet T. Neff

JANET T. NEFF
United States District Judge
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