Patts &#035;223295 v. Michigan Department of Corrections et al Doc. 5

UNITED STATES OF AMERICA
UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

ARNOLD M. PATTS,
Plaintiff, Case No. 1:15-cv-411
V. Honorable Janet T. Neff

MICHIGAN DEPARTMENT OF
CORRECTIONS et al.,

Defendants.
/

OPINION

This is a civil rights action brought bystate prisoner pursuantto 42 U.S.C. § 1983.
The Court has granted Plaintiff leave to proceefbrmapauperis Under the Rson Litigation
Reform Act, RB. L. NO. 104-134,110STAT. 1321 (1996), the Court is required to dismiss any
prisoner action brought under federal law if the claamp is frivolous, malicious, fails to state a
claim upon which relief can be granted, or semksetary relief from a defendant immune from
suchrelief. 28 U.S.C. 88 1915(¢e)(2), 1915A; 42 U.8.1297¢e(c). The Court must read Plaintiff's
prosecomplaint indulgentlyseeHaines v. Kerner404 U.S. 519, 520 (1972), and accept Plaintiff's
allegations as true, unless they are ¢yaemational or wholly incredibleDenton v. Hernande504
U.S. 25, 33 (1992). Applying these standardajriiff’'s action will be dismissed because the
Michigan Department of Corrections is immumeldhe complaint fails to state a claim against the

remaining Defendants.

Dockets.Justia.com


http://dockets.justia.com/docket/michigan/miwdce/1:2015cv00411/80775/
http://docs.justia.com/cases/federal/district-courts/michigan/miwdce/1:2015cv00411/80775/5/
http://dockets.justia.com/

Factual Allegations

Plaintiff is incarcerated in the Gus Harrison Correctional Facility, but the events
giving rise Plaintiff's complaint concern the lasishis personal property while being transferred
between other Michigan Department ofraetions (MDOC) facilities in 2013. In higro se
complaint, Plaintiff sues the MDOC, MDOC rfector Daniel Heyns, MDOC Property Director
Cheryl Groves, MDOC Transportation Direcidave Fensby, Carson City Correctional Facility
Property Room Sergeant (Unknown) Stewart, Algerrectional Facility Property Room Officer
(Unknown) Staswich, and Woodland Centerrri€otional Facility Property Room Officer J.
Williams.

Plaintiff alleges that on February 5, 2013,daeked up his property for a transfer
from the Carson City Correctional Facility to tAkger Correctional Facility. Plaintiff became ill
during the transfer and was divadtto the hospital and then to the Woodland Center Correctional
Facility. Plaintiff believes that his property sveeceived at Alger and forwarded to Woodland, but
Alger officials claimed that Defedant Stewart at Carson City net@ansferred Plaintiff's property
to Alger. Plaintiff contends #t his due process rights were ai@d when his property was lost or
destroyed without his approval or notice anearhng. Plaintiff’'s property, which was accumulated
over 22 years, included manuscripts written byrRihiand over 1000 family photos. Plaintiff
further claims that after he arrived at Woodldrel;met up with some correctional officers who told
him he wouldn’t be seeing his property again beeanf him filing a law suit [sic] on their co-
workers at the Macomb Correctional Facility back in 2006.” (Compl., docket #1, Page ID#4.)

Plaintiff seeks injunctive relief and monetary damages.



Discussion

l. Immunity

Plaintiff may not maintain a 8 1983 action against the MDOC. Regardless of the
form of relief requested, the states and their departments are immune under the Eleventh
Amendment from suit in the federal courts, unkbgsstate has waived immunity or Congress has
expressly abrogated Eleventh Andment immunity by statut&eePennhurst State Sch. & Hosp.
v. Halderman 465 U.S. 89, 98-101 (1984jabama v. Pugh438 U.S. 781, 782 (1978)p’'Hara
v. Wigginton 24 F.3d 823, 826 (6th Cir. 1993). Congréas not expressly abrogated Eleventh
Amendment immunity by statutQuern v. Jordan440 U.S. 332, 341 (1979), and the State of
Michigan has not consented to civil rights suits in federal cdbick v. Michigan803 F.2d 874,
877 (6th Cir. 1986). In numerous unpublished opinitresSixth Circuit has specifically held that
the MDOC is absolutely immune from suit under the Eleventh Amendnssge.g, McCoy v.
Michigan 369 F. App’x 646, 653-54 (6th Cir. 2010)urnboe v. StegallNo. 00-1182, 2000
WL1679478, at *2 (6th Cir. Nov. 1, 2000). In additj the State of Michigan (acting through the
MDOC) is not a “person” who may Iseied under § 1983 for money damageeel apides v. Bd.
of Regentsb535 U.S. 613 (2002) (citing/ill v. Mich. Dep’t of State Policet91 U.S. 58 (1989)).
Therefore, the MDOC will be dismissed.

[l Failure to state a claim

A complaint may be dismisddor failure to state a clau if it fails “to give the
defendant fair notice of what the . .aich is and the grounds upon which it rest8&ll Atl. Corp.
v. Twombly550 U.S. 544, 555 (2007) (quoti@gnley v. Gibson355 U.S. 41, 47 (1957)). While

a complaint need not contain detailed factual atlega, a plaintiff's allegations must include more



than labels and conclusionBwombly 550 U.S. at 555%Ashcroft v. Igbagl556 U.S. 662, 678 (2009)
(“Threadbare recitals of the elements of a cafigetion, supported by mere conclusory statements,
do not suffice.”). The court must determine wieetthe complaint contains “enough facts to state
a claim to relief that is plausible on its facelwombly 550 U.S. at 570. “A claim has facial
plausibility when the plaintiff pleads factual contéimat allows the court to draw the reasonable
inference that the defendant is liable for the misconduct alledgloll, 556 U.S. at 679. Although
the plausibility standard is not equivalent to pré&/bability requirement,’ . . . it asks for more than
a sheer possibility that a defendant has acted unlawfudjipdl, 556 U.S. at 678 (quotingvombly

550 U.S. at 556). “[W]here the well-pleaded faisnot permit the court to infer more than the
mere possibility of misconduct, the complaint has alleged — but it has not ‘show[n]’ — that the
pleader is entitled to relief.lgbal, 556 U.S. at 679 (quotingeB. R.Civ. P. 8(a)(2))see also Hill

v. Lappin 630 F.3d 468, 470-71 (6th Cir. 2010) (holding that Taembly/Igbalplausibility
standard applies to dismissals of prisoreses on initial review under 28 U.S.C. 88 1915A(b)(1)
and 1915(e)(2)(B)(i)).

To state a claim under 42 U.S.C. § 1983, angifiimust allege the violation of a
right secured by the federal Constitution or lawd must show that the deprivation was committed
by a person acting under color of state |afest v. Atkins487 U.S. 42, 48 (1988pominguez v.
Corr. Med. Servs555 F.3d 543, 549 (6th Cir. 2009). Besag 1983 is a method for vindicating
federal rights, not a source of substantive rightdfjtthe first step iran action under § 1983 is to
identify the specific constitutional right allegedly infringeMbright v. Oliver 510 U.S. 266, 271

(1994).



A. Defendants Heyns, Groves and Fensby

Plaintiff fails to make specific factuallegations against Defendants Heyns, Groves
and Fensby. Itis a basic pleading essential thitiatiff attribute factual allegations to particular
defendants.SeeTwombly 550 U.S. at 544 (holding that, in orde state a claim, Plaintiff must
make sufficient allegations to giwedefendant fair notice of the claim). Where a person is named
as a defendant without an allegation of spectitduict, the complaint is subject to dismissal, even
under the liberal construction affordedoim secomplaints.SeeFrazier v. Michigan4l1 F. App’x
762, 764 (6th Cir. 2002) (dismissing Plaintiff's claimiere the complaint did not allege with any
degree of specificity which of the named defendavere personally involved in or responsible for
each alleged violation of right<priffin v. MontgomeryNo. 00-3402, 2000 WL 1800569, at *2 (6th
Cir. Nov. 30, 2000) (requiring allegations ofrpenal involvement against each defendant));
Rodriguez v. JahdNo. 90-1010, 1990 WL 82722, at *1 (6th Ghune 19, 1990) (“Plaintiff's claims
against those individuals are without a basis in law as the complaint is totally devoid of allegations
as to them which would suggest their involvemarnhe events leading to his injuries.8ge also
Eckford-El v. Toomh</60 F. Supp. 1267, 1272-73 (W.D. Mich. 199Because Plaintiff fails to
even to mention Defendants Heyns, Groves and Fensby in the body of his complaint, his allegations
fall far short of the minimal pleading standards under. R.Civ.P. 8 (requiring “a short and plain
statement of the claim showing that the pleader is entitled to relief”).

Furthermore, to the extent Plaintffies Defendants Heyns, Groves and Fensby due
to their supervisory positions within the MDOC, gowaent officials may not be held liable for the
unconstitutional conduct of their subordinates under a theory of respondeat superior or vicarious

liability. Igbal, 556 U.S. at 676Monell v. New York City Dep’t of Soc. Seyv&36 U.S. 658,



691(1978)Everson v. Leish56 F.3d 484, 495 (6th Cir. 2009).chimed constitutional violation
must be based upon active unconstitutional beha@anter v. Knight 532 F.3d 567, 575-76 (6th
Cir. 2008);Greene v. Barbei310 F.3d 889, 899 (6th Cir. 2002). €T&cts of one’s subordinates are
not enough, nor can supervisory liability liesed upon the mere failure to aGrinter, 532 F.3d
at 576;Greene 310 F.3d at 89%ummers v. Lei868 F.3d 881, 888 (6th Cir. 2004). Moreover,
§ 1983 liability may not be imposed simply because a supervisor denied an administrative grievance
or failed to act based upon infortitan contained in a grievanc&ee Shehee v. Luttrell99 F.3d
295, 300 (6th Cir. 1999). “[A] platiff must plead that each Gavenent-officialdefendant, through
the official’'s own individual actionshas violated the Constitution.Igbal, 556 U.S. at 676.
Plaintiff has failed to allege that Defendaiieyns, Groves and Fensby engaged in any active
unconstitutional behavior. Accordingly, he fails to state a claim against them.
B. Due Process

Plaintiff claims that his personal propewigs lost or destroyed without his approval
or notice and a hearing in violation of his duegass rights. Plaintiff’'s dugrocess claim is barred
by the doctrine oParratt v. Taylor 451 U.S. 527 (1981pverruledin part by Daniels v. Williams
474 U.S. 327 (1986). UndParratt, a person deprived of propeghiy a “random and unauthorized
act” of a state employee has no fiedelue process claim unless thatstfails to afford an adequate
post-deprivation remedy. If an adequate posgtdgtation remedy exists, the deprivation, although
real, is not “without due process of lawParratt, 451 U.S. at 537. This rule applies to both
negligent and intentional deprivation of propedy,Jong as the deprivation was not done pursuant
to an established state proceduzeHudson v. Palmerd68 U.S. 517, 530-36 (1984). Because

Plaintiff's claim is premised upon allegedly unauthed acts of a state official, he must plead and



prove the inadequacy of state post-deprivation reme&esCopeland v. Machulis7 F.3d 476,
479-80 (6th Cir. 1995)ibbs v. Hopkins10 F.3d 373, 378 (6th Cir. 1993). Under settled Sixth
Circuit authority, a prisoner’s failure to sustain this burden requires dismissal of his § 1983 due-
process actionSeeBrooks v. Dutton751 F.2d 197 (6th Cir. 1985).

Plaintiff has not sustained his burden in tase. Plaintiff has not alleged that state
post-deprivation remedies are inadequate. Moreouenerous state post-deprivation remedies are
available to him. First, a prisoner who incurs a loss through no fault of his own may petition the
institution’s Prisoner Benefit Fund for compensationic DEP T OF CORR., Policy Directive
04.07.112, 1 B (effective Dec. 12, 2013). Aggrievesigorers may also submit claims for property
loss of less than $1,000 to thatgtAdministrative Board. MH.Comp.LAWS 8§ 600.6419; MDOC
Policy Directive 03.02.131 (effective ©21, 2013). Alternatively, Miagan law authorizes actions
in the Court of Claims asserting tort or contrdatms “against the state and any of its departments,
commissions, boards, institutions, arms, or agenciescHNCOmMP. LAwWS 8 600.6419(1)(a). The
Sixth Circuit specifically has held that Michigarnovides adequate post-deprivation remedies for
deprivation of propertySeeCopeland 57 F.3d at 480. Plaintiff does not allege any reason why a
state-court action would not afford him complete relief for the deprivation, either negligent or
intentional, of his personal property. AccordinghgiRtiff fails to state a due process claim against
the Defendant Property Room Officers.

C. Retaliation

Plaintiff appears to claim that his property was intentionally lost or destroyed in

retaliation for a lawsuit he filed against offrs at the Macomb Correctional Facility in 2006.

Retaliation based upon a prisoner’'s exercisenief or her constitutional rights violates the



Constitution. SeeThaddeus-X v. Blatted 75 F.3d 378, 394 (6th Cir. 1999) (en banc). In order to
set forth a First Amendment retaliation claim, a plaintiff must establish that: (1) he was engaged in
protected conduct; (2) an adverse action was takanstdiim that would deter a person of ordinary
firmness from engaging in that conduct; and (3)dtieerse action was motivated, at least in part,
by the protected conductd. Moreover, a plaintiff must be able to prove that the exercise of the
protected right was a substantial or motivating factor in the defendant’s alleged retaliatory conduct.
SeeSmith v. CampbelR50 F.3d 1032, 1037 (6th Cir. 2001) (citidgunt Healthy City Sch. Dist.
Bd. of Educ. v. Doy|et29 U.S. 274, 287 (1977)).

Assuming Plaintiff could satisfy the firstvo requirement for a retaliation claim, he
fails to allege that any of the named Defendants acted with retaliatory animus. It is well recognized
that “retaliation” is easy to allege and thatan seldom be demonstrated by direct evide&e®
Harbin-Bey v. Rutter420 F.3d 571, 580 (6th Cir. 2008)urphy v. Lane833 F.2d 106, 108 (7th
Cir. 1987);Vega v. DeRoberti$98 F. Supp. 501, 506 (C.D. Ill. 1984jf'd, 774 F.2d 1167 (7th
Cir. 1985). “[A]lleging merely the ultimatiact of retaliation is insufficient."Murphy, 833 F.2d
at 108. “[Clonclusory allegations of retaliatanotive ‘unsupported by material facts will not be
sufficient to state . . . a claim under 8§ 1983darbin-Bey 420 F.3d at 580 (quotingutierrez v.
Lynch 826 F.2d 1534, 1538-39 (6th Cir. 198&¢e also Igbal556 U.S. at 678 (“Threadbare
recitals of the elements of a cause of action, supported by mere conclusory statements, do not
suffice.”); Skinner v. BolderB9 F. App’x 579, 579-80 (6th Ci2004) (without more, conclusory
allegations of temporal proximity are not suffidiemshow a retaliatory motive). Plaintiff vaguely
asserts that various unnamed officers at Woodldddhitm that he was ngfoing to get his property

because of a lawsuit he filesven years earlier against officers at the Macomb Correctional



Facility. Plaintiff has not presented any facts \g8bater to support the conclusion that one or more
of the Defendants named in this action retaliaigainst him because of a lawsuit he filed in 2006
against officers at another facility. Accordingly, his speculative allegation fails to state a claim.
Conclusion

Having conducted the review required by the Prison Litigation Reform Act, the Court
determines that Plaintiff's action will be disseed on immunity grounds and for failure to state a
claim pursuant to 28 U.S.C. 88 1915(e)(2) and 1915A(b), and 42 U.S.C. § 1997¢(c).

The Court must next decide whether apeal of this action would be in good faith
within the meaning 028 U.S.C. § 1915(a)(3)SeeMcGore v. Wrigglesworthl14 F.3d 601, 611
(6th Cir. 1997). For the same reasons thatdbert dismisses the action, the Court discerns no
good-faith basis for an appeal. Should Plaintiff appeal this decision, the Court will assess the
$505.00 appellate filing fee pursuant to § 1915(bx&gMcGore 114 F.3d at 610-11, unless
Plaintiff is barred from proceeding forma pauperise.g., by the “three-strikes” rule of § 1915(g).
If he is barred, he will be required to pay the $505.00 appellate filing fee in one lump sum.

This is a dismissal as described by 28 U.S.C. § 1915(g).

A Judgment consistent with this Opinion will be entered.

Dated:__May 11, 2015 /s/ Janet T. Neff
Janet T. Neff
United States District Judge




