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QRKPKQP

Vjku"ku"c"uqekcn"ugewtkv{"cevkqp"dtqwijv"wpfgt"64"W0U0E0"¸"627*i+"uggmkpi"lwfkekcn

tgxkgy" qh" c" hkpcn" fgekukqp" d{" vjg" Eqookuukqpgt" qh" vjg" Uqekcn" Ugewtkv{" Cfokpkuvtcvkqp

*Eqookuukqpgt+0""Rnckpvkhh"Ejctngu"Dkpi"uggmu"tgxkgy"qh"vjg"EqookuukqpgtÓu"fgekukqp"fgp{kpi"jku

encko"hqt"fkucdknkv{"kpuwtcpeg"dgpghkvu"*FKD+"wpfgt"Vkvng"KK"qh"vjg"Uqekcn"Ugewtkv{"Cev0

UVCPFCTF"QH"TGXKGY

Vjg" ueqrg" qh" lwfkekcn" tgxkgy" kp" c" uqekcn" ugewtkv{" ecug" ku" nkokvgf" vq" fgvgtokpkpi

yjgvjgt"vjg"Eqookuukqpgt"crrnkgf"vjg"rtqrgt"ngicn"uvcpfctfu"kp"ocmkpi"jgt"fgekukqp"cpf"yjgvjgt

vjgtg"gzkuvu"kp"vjg"tgeqtf"uwduvcpvkcn"gxkfgpeg"uwrrqtvkpi"vjcv"fgekukqp0" See Brainard v. Sec’y of

Health & Human Servs.."::;"H04f"89;."8:3"*8vj"Ekt0"3;:;+0""Vjg"Eqwtv"oc{"pqv"eqpfwev"c"de novo

tgxkgy"qh"vjg"ecug."tguqnxg"gxkfgpvkct{"eqphnkevu."qt"fgekfg"swguvkqpu"qh"etgfkdknkv{0""See Garner v.

Heckler."967"H04f"5:5."5:9"*8vj"Ekt0"3;:6+0""Kv"ku"vjg"Eqookuukqpgt"yjq"ku"ejctigf"ykvj"hkpfkpi"vjg

hcevu"tgngxcpv"vq"cp"crrnkecvkqp"hqt"fkucdknkv{"dgpghkvu."cpf"jgt"hkpfkpiu"ctg"eqpenwukxg"rtqxkfgf"vjg{

ctg"uwrrqtvgf"d{"uwduvcpvkcn"gxkfgpeg0""See64"W0U0E0"¸"627*i+0
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Uwduvcpvkcn"gxkfgpeg"ku"oqtg"vjcp"c"uekpvknnc."dwv"nguu"vjcp"c"rtgrqpfgtcpeg0""See

Cohen v. Sec’y of Health & Human Servs..";86"H04f"746."74:"*8vj"Ekt0"3;;4+"*ekvcvkqpu"qokvvgf+0"

Kv"ku"uwej"tgngxcpv"gxkfgpeg"cu"c"tgcuqpcdng"okpf"okijv"ceegrv"cu"cfgswcvg"vq"uwrrqtv"c"eqpenwukqp0"

See Richardson v. Perales."624"W0U0"5:;."623"*3;93+="Bogle v. Sullivan.";;:"H04f"564."569"*8vj"Ekt0"

3;;5+0""Kp"fgvgtokpkpi"vjg"uwduvcpvkcnkv{"qh"vjg"gxkfgpeg."vjg"Eqwtv"owuv"eqpukfgt"vjg"gxkfgpeg"qp

vjg"tgeqtf"cu"c"yjqng"cpf"vcmg"kpvq"ceeqwpv"yjcvgxgt"kp"vjg"tgeqtf"hcktn{"fgvtcevu"htqo"kvu"ygkijv0"

See Richardson v. Sec’y of Health & Human Servs.." 957"H04f";84." ;85" *8vj"Ekt0" 3;:6+0" "Vjg

uwduvcpvkcn"gxkfgpeg"uvcpfctf"rtguwrrqugu"vjg"gzkuvgpeg"qh"c"¦qpg"ykvjkp"yjkej"vjg"fgekukqp"ocmgt

ecp"rtqrgtn{"twng"gkvjgt"yc{."ykvjqwv"lwfkekcn"kpvgthgtgpeg0" See Mullen v. Bowen.":22"H04f"757."767

*8vj"Ekt0" 3;:8+" *ekvcvkqp" qokvvgf+0" "Vjku" uvcpfctf" chhqtfu" vq" vjg" cfokpkuvtcvkxg" fgekukqp"ocmgt

eqpukfgtcdng"ncvkvwfg."cpf"kpfkecvgu"vjcv"c"fgekukqp"uwrrqtvgf"d{"uwduvcpvkcn"gxkfgpeg"yknn"pqv"dg

tgxgtugf"ukorn{"dgecwug"vjg"gxkfgpeg"yqwnf"jcxg"uwrrqtvgf"c"eqpvtct{"fgekukqp0""See Bogle.";;:

H04f"cv"569="Mullen.":22"H04f"cv"7670

RTQEGFWTCN"RQUVWTG"""

Rnckpvkhh"ycu"6;"{gctu"qh"cig"qp"vjg"fcvg"qh"vjg"Cfokpkuvtcvkxg"Ncy"LwfigÓu"*CNL+

fgekukqp0""*RcigKF0332."32430+""Jg"qdvckpgf"uqog"eqnngig"etgfkvu"vjtqwij"vjg"oknkvct{."cpf"ycu

rtgxkqwun{"gornq{gf"cu"c"jk/nq"qrgtcvqt"cpf"oknkvct{"tgetwkvgt0""*RcigKF032890+"""Rnckpvkhh"crrnkgf

hqt"dgpghkvu"qp"Qevqdgt"44."4234."cnngikpi"vjcv"jg"jcf"dggp"fkucdngf"ukpeg"Lwn{"53."4233."fwg"vq

RVUF."urkpcn"hwukqpu"htqo"N7/U3"cpf"E7/E9."dkncvgtcn"mpgg"uvtckp."tgukfwcn"kuuwgu"cuuqekcvgf"ykvj

c"nghv"cpmng"htcevwtg."cpf"c"fgxkcvgf"ugrvwo"cpf"hcekcn"uectu"fwg"vq"c"htcevwtg"qh"vjg"tkijv"oczknnct{

dqpg0""*332."3:3Î3:70+""RnckpvkhhÓu"crrnkecvkqp"ycu"fgpkgf"qp"kpkvkcn"tgxkgy."chvgt"yjkej"vkog"jg

tgswguvgf"c"jgctkpi"dghqtg"cp"CNL0""*RcigKF0352Î3550+""Chvgt"eqpfwevkpi"vjg"tgswguvgf"jgctkpi.
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CNL" Lcogu" Rtqvjtq" gpvgtgf" c"ytkvvgp" fgekukqp" qp"Oc{" ;." 4235." hkpfkpi" vjcv" Rnckpvkhh"ycu" pqv

fkucdngf0""*RcigKF057Î740+""Vjg"Crrgcnu"Eqwpekn"uwdugswgpvn{"fgenkpgf"vq"vjg"tgxkgy"vjg"fgekukqp.

ocmkpi"kv"vjg"EqookuukqpgtÓu"hkpcn"fgekukqp"kp"vjg"ocvvgt0""*RcigKF04:Î540+""Rnckpvkhh"crrgcngf"vjcv

fgekukqp."jqygxgt."cpf"qp"Hgdtwct{"48."4236."Ocikuvtcvg"Lwfig"Dtgppgocp"itcpvgf"vjg"rctvkguÓ

uvkrwncvkqp"vq"tgocpf"vjg"EqookuukqpgtÓu"fgekukqp"hqt"hwtvjgt"hcevwcn"hkpfkpiu0""*Pq0"3<35/ex/22;95

GEH"Pq0"37+0""Qp"tgocpf."Rnckpvkhh"crrgctgf"ykvj"jku"tgrtgugpvcvkxg"dghqtg"CNL"Rtqvjtq"hqt"cp

cfokpkuvtcvkxg"jgctkpi"qp"Qevqdgt"42."42360""Cv"vjg"jgctkpi."vjg"CNL"jgctf"vguvkoqp{"htqo"Rnckpvkhh."

c" ogfkecn" gzrgtv" *OG+." cpf" c" xqecvkqpcn" gzrgtv" *XG+0" " *RcigKF03278Î334:0+" " CNL" Rtqvjtq

uwdugswgpvn{"tgpfgtgf"c"rctvkcnn{"hcxqtcdng"fgekukqp"qp"Crtkn"39."42370""Kp"jku"fgekukqp."CNL"Rtqvjtq

fgvgtokpgf"vjcv"Rnckpvkhh"ycu"fkucdngf"htqo"jku"cnngigf"qpugv"fcvg"vjtqwij"Lwn{"47."4235."dwv"pqv

vjgtgchvgt0" "*RcigKF03243Î32770+" "Rnckpvkhh"uwdugswgpvn{"kpkvkcvgf"vjku"cevkqp"wpfgt"64"W0U0E0"¸

627*i+0

CNLÓU"FGEKUKQP

Vjg"uqekcn"ugewtkv{"tgiwncvkqpu"ctvkewncvg"c"hkxg/uvgr"ugswgpvkcn"rtqeguu"hqt"gxcnwcvkpi

fkucdknkv{0""See42"E0H0T0"¸"62603742*c/h+03""Kh"vjg"Eqookuukqpgt"ecp"ocmg"c"fkurqukvkxg"hkpfkpi"cv

330 Cp"kpfkxkfwcn"yjq"ku"yqtmkpi"cpf"gpicikpi"kp"uwduvcpvkcn"ickphwn"cevkxkv{"yknn"pqv"dg"hqwpf"vq"dg
ÐfkucdngfÑ"tgictfnguu"qh"ogfkecn"hkpfkpiu"*42"E0H0T0"¸"62603742*d++=

"40 Cp"kpfkxkfwcn"yjq"fqgu"pqv"jcxg"c"Ðugxgtg"korcktogpvÑ"yknn"pqv"dg"hqwpf"ÐfkucdngfÑ"*42"E0H0T0"¸
62603742*e++=

"50 Kh"cp"kpfkxkfwcn"ku"pqv"yqtmkpi"cpf"ku"uwhhgtkpi"htqo"c"ugxgtg"korcktogpv"yjkej"oggvu"vjg"fwtcvkqp
tgswktgogpv" cpf" yjkej" Ðoggvu" qt" gswcnuÑ" c" nkuvgf" korcktogpv" kp" Crrgpfkz" 3" qh" Uwdrctv" R" qh
Tgiwncvkqpu"Pq0"6."c"hkpfkpi"qh"ÐfkucdngfÑ"yknn"dg"ocfg"ykvjqwv"eqpukfgtcvkqp"qh"xqecvkqpcn"hcevqtu
*42"E0H0T0"¸"62603742*f++=

"60 Kh"cp" kpfkxkfwcn" ku"ecrcdng"qh"rgthqtokpi"yqtm"jg"qt" ujg"jcu"fqpg" kp" vjg"rcuv." c" hkpfkpi"qh"Ðpqv
fkucdngfÑ"owuv"dg"ocfg"*42"E0H0T0"¸"62603742*g++=

"70 Kh"cp"kpfkxkfwcnÓu"korcktogpv"ku"uq"ugxgtg"cu"vq"rtgenwfg"vjg"rgthqtocpeg"qh"rcuv"yqtm."qvjgt"hcevqtu
kpenwfkpi"cig."gfwecvkqp."rcuv"yqtm"gzrgtkgpeg."cpf"tgukfwcn"hwpevkqpcn"ecrcekv{"owuv"dg"eqpukfgtgf
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cp{"rqkpv"kp"vjg"tgxkgy."pq"hwtvjgt"hkpfkpi"ku"tgswktgf0""See42"E0H0T0"̧ "62603742*c+0""Vjg"tgiwncvkqpu

cnuq"rtqxkfg"vjcv"kh"c"enckocpv"uwhhgtu"htqo"c"pqpgzgtvkqpcn"korcktogpv"cu"ygnn"cu"cp"gzgtvkqpcn

korcktogpv."dqvj"ctg"eqpukfgtgf"kp"fgvgtokpkpi"vjg"enckocpvÓu"tgukfwcn"hwpevkqpcn"ecrcekv{"*THE+0"

See42"E0H0T0"¸"626037670

Rnckpvkhh"jcu"vjg"dwtfgp"qh"rtqxkpi"vjg"gzkuvgpeg"cpf"ugxgtkv{"qh"nkokvcvkqpu"ecwugf

d{"jku"korcktogpvu"cpf"vjcv"jg"ku"rtgenwfgf"htqo"rgthqtokpi"rcuv"tgngxcpv"yqtm"vjtqwij"uvgr"hqwt0"

Jones v. Comm’r of Soc. Sec.." 558" H05f" 68;." 696" *8vj" Ekt0" 4225+0" " Cv" uvgr" hkxg." kv" ku" vjg

EqookuukqpgtÓu"dwtfgp"Ðvq"kfgpvkh{"c"ukipkhkecpv"pwodgt"qh"lqdu"kp"vjg"geqpqo{"vjcv"ceeqooqfcvg

vjg"enckocpvÓu"tgukfwcn"hwpevkqpcn"ecrcekv{"*fgvgtokpgf"cv"uvgr"hqwt+"cpf"xqecvkqpcn"rtqhkng0Ñ" Id.

Kp"jku"ugeqpf"fgekukqp."CNL"Rtqvjtq"hqwpf"Rnckpvkhh"ycu"fkucdngf"htqo"jku"qpugv"fcvg

vjtqwij"Lwn{"46."4235."cpf"vjcv"chvgt"vjcv"fcvg."Rnckpvkhh"wpfgtygpv"ogfkecn"kortqxgogpv"uwej"vjcv

jg"ycu"pq"nqpigt"fkucdngf"vjtqwij"vjg"fcvg"qh"vjg"fgekukqp0""Urgekhkecnn{."cv"uvgr"qpg."vjg"CNL"hqwpf

vjcv" Rnckpvkhh" jcf" pqv" gpicigf" kp" uwduvcpvkcn" ickphwn" cevkxkv{" ukpeg" jku" cnngigf" qpugv" fcvg0"

*RcigKF0324;0+""Cv"uvgr"vyq."vjg"CNL"fgvgtokpgf"Rnckpvkhh"jcf"vjg"hqnnqykpi"ugxgtg"korcktogpvu<

*3+"rquv/vtcwocvke"uvtguu"fkuqtfgt"*RVUF+="*4+"fgrtguukqp="*5+"uvcvwu/rquv"egtxkecn"cpf"nwodct"urkpg

hwukqpu="cpf"*6+"dkncvgtcn"mpgg"uvtckpu0""*RcigKF0324;Î32520+""Cv"vjg"vjktf"uvgr."vjg"CNL"fgvgtokpgf

vjcv"htqo"Lwn{"53."4233."vjtqwij"Lwn{"46."4235."Rnckpvkhh"ogv"vjg"tgswktgogpvu"qh"Nkuvkpi"34028<

Vjg"Ðrctcitcrj"CÑ"etkvgtkc"ygtg"ucvkuhkgf"dgecwug"vjg"enckocpv"jcf
igpgtcnk¦gf"rgtukuvgpv"cpzkgv{"ceeqorcpkgf"d{"xkikncpeg"qt"uecppkpi.
tgewttgpv"qduguukqpu"qt"eqorwnukqpu"yjkej"ctg"c"uqwteg"qh"octmgf
fkuvtguu." cpf" tgewttgpv" cpf" kpvtwukxg" tgeqnngevkqpu" qh" c" vtcwocvke
gzrgtkgpeg."yjkej"ctg"c"uqwteg"qh"octmgf"fkuvtguu0""Vjg"Ðrctcitcrj
DÑ"etkvgtkc"ygtg"ucvkuhkgf"dgecwug"vjg"enckocpvÓu"korcktogpvu"ecwugf
oknf"tguvtkevkqp" kp"cevkxkvkgu"qh"fckn{" nkxkpi."octmgf"fkhhkewnvkgu" kp

vq"fgvgtokpg"kh"qvjgt"yqtm"ecp"dg"rgthqtogf0"*42"E0H0T0"¸"62603742*h++0""
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ockpvckpkpi"uqekcn" hwpevkqpkpi."octmgf"fkhhkewnvkgu" kp"ockpvckpkpi
eqpegpvtcvkqp." rgtukuvgpeg" qt" rceg." cpf" pq" grkuqfgu" qh
fgeqorgpucvkqp."gcej"qh"gzvgpfgf"fwtcvkqp0

*RcigKF03257+"*ekvkpi"42"E0H0T0"Rv0"626."Uwdrv0"R."Crr0"3"¸"34028+0""Vjg"CNL"icxg"Ðitgcv"ygkijvÑ

vq"vjg"qrkpkqp"qh"vjg"OG"kp"ocmkpi"vjg"cdqxg"fgvgtokpcvkqp0""*RcigKF03262."42860+""Jqygxgt."dcugf

qp"vjcv"qrkpkqp."vjg"CNL"uwdugswgpvn{"fgvgtokpgf"vjcv"dgikppkpi"Lwn{"47."4235."Rnckpvkhh"pq"nqpigt

jcf" cp" korcktogpv" qt" eqodkpcvkqp" qh" korcktogpvu" vjcv" ogv" qt" ogfkecnn{" gswcngf" c" nkuvkpi0"

*RcigKF03263Î32640+""Vjg"CNL"urgekhkecnn{"fgvgtokpgf"vjcv"Rnckpvkhh"pq"nqpigt"ogv"vjg"rctcitcrj

D"etkvgtkc"dgecwug."ukpeg"Lwn{"47."4235."jg"jcf"qpn{"oknf"tguvtkevkqpu" kp"fckn{" nkxkpi."oqfgtcvg

fkhhkewnvkgu"kp"uqekcn"hwpevkqpkpi."cpf"oqfgtcvg"fkhhkewnvkgu"kp"tgictf"vq"eqpegpvtcvkqp."rgtukuvgpeg

qt"rceg0""*RcigKF032630+"

Vjg"CNL"ceeqtfkpin{"eqpvkpwgf"ykvj"vjg"cpcn{uku"vq"gxcnwcvg"RnckpvkhhÓu"encko"chvgt

Lwn{"46."42350""Cv"vjg"hqwtvj"uvgr."vjg"CNL"hqwpf"vjcv"dgikppkpi"Lwn{"47."4235"Rnckpvkhh"tgvckpgf"vjg

THE"dcugf"qp"cnn"vjg"korcktogpvu"Ðvq"rgthqto"nkijv"yqtm"cu"fghkpgf"kp"42"EHT"62603789*d+"gzegrv

nkokvgf"vq"ukorng."tgrgvkvkxg"vcumu"cpf"pq"hcuv/rcegf"yqtm0Ñ""*RcigKF032650+""Eqpvkpwkpi"ykvj"vjg

hqwtvj"uvgr."vjg"CNL"fgvgtokpgf"vjcv"Rnckpvkhh"ycu"wpcdng"vq"rgthqto"cp{"qh"jku"rcuv"tgngxcpv"yqtm0"

*RcigKF032680+""Cv"vjg"hkhvj"uvgr."vjg"CNL"swguvkqpgf"vjg"XG"vq"fgvgtokpg"yjgvjgt"c"ukipkhkecpv

pwodgt"qh" lqdu"gzkuv" kp" vjg"geqpqo{"yjkej"Rnckpvkhh" eqwnf"rgthqto"ikxgp"jku" nkokvcvkqpu0"  See

Richardson."957"H04f"cv";860""Vjg"XG"kfgpvkhkgf"vjg"hqnnqykpi"rqukvkqpu"vjcv"Rnckpvkhh"eqwnf"rgthqto<

ockn"engtm"*4.322"Okejkicp"lqdu"cpf"57.222"pcvkqpcn"lqdu+."nkijv"engcpgt"*8.:22"Okejkicp"lqdu"cpf

94.222" pcvkqpcn" lqdu+." cpf" ncwpft{" uqtvgt" *5.222" Okejkicp" lqdu" cpf" 67.222" pcvkqpcn" lqdu+0"

*RcigKF033440+" " Dcugf" qp" vjku" tgeqtf." vjg" CNL" hqwpf" vjcv" Rnckpvkhh" ycu" ecrcdng" qh"ocmkpi" c
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uweeguuhwn"cflwuvogpv"vq"yqtm"vjcv"gzkuvu"kp"ukipkhkecpv"pwodgtu"kp"vjg"pcvkqpcn"geqpqo{"dgikppkpi

Lwn{"47."42350""*RcigKF03269+0"

Ceeqtfkpin{."vjg"CNL"eqpenwfgf"vjcv"Rnckpvkhh"ycu"fkucdngf"dgvyggp"jku"qpugv"fcvg

cpf"Lwn{"46."4235."dwv"vjcv"RnckpvkhhÓu"fkucdknkv{"gpfgf"Lwn{"47."42350""*RcigKF032690+""

FKUEWUUKQP

Kp"c"ukping"encko"qh"gttqt."Rnckpvkhh"eqpvgpfu"vjcv"ukpeg"Lwn{"47."4235."jg"jcf"oqfgtcvg

fkhhkewnvkgu"kp"uqekcn"hwpevkqpkpi."cpf"vjcv"vjg"CNL"gttgf"dgecwug"vjku"korcktogpv"ycu"pqv"tghngevgf

kp"vjg"THE0""*RcigKF04299Î42:40+""RnckpvkhhÓu"eqpvgpvkqp"ku"ykvjqwv"ogtkv0"

THE"ku"c"ogfkecn"cuuguuogpv"qh"yjcv"cp"kpfkxkfwcn"ecp"fq"kp"c"yqtm"ugvvkpi"kp"urkvg

qh"hwpevkqpcn"nkokvcvkqpu"cpf"gpxktqpogpvcn"tguvtkevkqpu"korqugf"d{"cnn"qh"jku"ogfkecnn{"fgvgtokpcdng

korcktogpvu0""42"E0H0T0"¸"62603767*c+0""Kv"ku"hwtvjgt"fghkpgf"cu"Ðvjg"oczkowo"fgitgg"vq"yjkej"vjg

kpfkxkfwcn"tgvckpu"vjg"ecrcekv{"hqt"uwuvckpgf"rgthqtocpeg"qh"vjg"rj{ukecn/ogpvcn"tgswktgogpvu"qh

lqduÑ"qp"c"tgiwnct"cpf"eqpvkpwkpi"dcuku0""42"E0H0T0"Rctv"626."Uwdrv0"R."Crr0"4."¸"422022*e+="see

Cohen.";86"H04f"cv"7520""Vjg"CNL"cfftguugf"RnckpvkhhÓu"ogpvcn"fkuqtfgtu"kp"vjg"THE"d{"nkokvkpi"jko

Ðvq"ukorng."tgrgvkvkxg"vcumu"cpf"pq"hcuv/rcegf"yqtm0Ñ""*RcigKF032650+""Rnckpvkhh"crrctgpvn{"enckou

vjcv" vjg"CNL"ujqwnf"cnuq"jcxg" kpenwfgf"c"rtqxkukqp" vjcv" nkokvgf"Rnckpvkhh" htqo"eqpvcev"ykvj"eq/

yqtmgtu."uwrgtxkuqtu."cpf"vjg"rwdnke0""*RcigKF0429:0+

Kp"uwrrqtv"qh"jku"encko."Rnckpvkhh"tgnkgu"qp"vjg"CNLÓu"hkpfkpi"vjcv"ukpeg"Lwn{"47."4235.

jg"jcf""Ðoqfgtcvg"fkhhkewnvkguÑ"kp"uqekcn"hwpevkqpkpi0""Dwv"vjku"tgnkcpeg"ku"okurncegf0""Kv"eqphncvgu"vjg

CNLÓu" hkpfkpiu" cv" fkuvkpev" uvcigu" qh" vjg" ugswgpvkcn" cpcn{uku" cpf" fkutgictfu" vjg"oqtg" ectghwnn{

ecnkdtcvgf"pcvwtg"qh"vjg"CNLÓu"hcevwcn"hkpfkpi"tgictfkpi"jku"THE0""Vjg"CNL"hqwpf"Rnckpvkhh"jcf

oqfgtcvg"fkhhkewnvkgu"kp"uqekcn"hwpevkqpkpi"fwtkpi"uvgr"vjtgg"qh"vjg"ugswgpvkcn"gxcnwcvkqp"yjgp"jg
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eqpukfgtgf"yjgvjgt"Rnckpvkhh"ogv"vjg"Ðrctcitcrj"DÑ"tgswktgogpv"qh"Nkuvkpi"34028"*RcigKF032640+"

Vjku"hkpfkpi"ycu"pqv"vjg"THE"hkpfkpi"ocfg"cv"uvgr"hqwt"qh"vjg"gxcnwcvkqp0""See Gentry v. Comm’r

of Soc. Sec.."963"H05f"92:."944"*8vj"Ekt0"4236+"*THE"ku"fgvgtokpgf"cv"uvgr"hqwt"qh"vjg"ugswgpvkcn

gxcnwcvkqp+="see also 42"EHT"Rv0"626."Uwdrv0"R."Crr0"3."¸"34022C0"*ÐTHE"ku"c"ownvkfkogpukqpcn

fguetkrvkqp" qh" vjg"yqtm/tgncvgf" cdknkvkgu" {qw" tgvckp" kp" urkvg" qh" {qwt"ogfkecn" korcktogpvu0" "Cp

cuuguuogpv"qh"{qwt"THE"eqorngogpvu"vjg"hwpevkqpcn"gxcnwcvkqp"pgeguuct{"hqt"rctcitcrju"D"cpf"E

qh"vjg"nkuvkpiu"d{"tgswktkpi"eqpukfgtcvkqp"qh"cp"gzrcpfgf"nkuv"qh"yqtm/tgncvgf"ecrcekvkgu"vjcv"oc{"dg

chhgevgf"d{"ogpvcn"fkuqtfgtu"yjgp"{qwt"korcktogpv*u+"ku"ugxgtg"dwv"pgkvjgt"oggvu"pqt"ku"gswkxcngpv

kp"ugxgtkv{"vq"c"nkuvgf"ogpvcn"fkuqtfgtÑ+="UUT";8/:r."3;;8"YN"5963:6."cv",6"*U0U0C0"Lwn{"4."3;;8+0"

Rnckpvkhh"enckou"vjcv"hqt"vjg"CNL"vq"hkpf"jg"jcf"oqfgtcvg"uqekcn"fkhhkewnvkgu"dwv"vq"vjgp

kpenwfg"pq"nkokvcvkqpu"tgictfkpi"vjqug"fkhhkewnvkgu"Ðocmgu"pq"ugpug0Ñ""*RcigKF042:40+""Jqygxgt.

yjgp"tgcf"kp"eqpvgzv."vjg"CNLÓu"fgekukqp"ku"ygnn"uwrrqtvgf0""Vjg"cfokpkuvtcvkxg"hkpfkpi"yjgvjgt"c

enckocpv"oggvu"qt"gswcnu"c"nkuvgf"korcktogpv"ku"ocfg"cv"uvgr"vjtgg"qh"vjg"ugswgpvkcn"cpcn{uku0""See

42"E0H0T0"¸"62603742*c+*6+*kkk+="see also Coldiron v. Comm’r of Soc. Sec.."5;3"H0"CrrÓz"657."65:

*8vj"Ekt0" 4232+0" " Uvgr" vjtgg" tgiwncvgu" c" Ðpcttqy" ecvgiqt{" qh" cflwfkecvqt{" eqpfwev0Ñ"Combs v.

Comm’r of Soc. Sec.."67;"H05f"862."86;"*8vj"Ekt0"4228+"*gp"dcpe+0"Kv"Ðiqxgtpu"vjg"qticpk¦cvkqp"cpf

gxcnwcvkqp" qh" rtqqh" qh" nkuvgf" korcktogpvu" vjcv." kh" uwrrqtvgf." tgpfgtu" gpvkvngogpv" vq" dgpghkvu" c

hqtgiqpg"eqpenwukqp0Ñ""Id."Ð"Enckocpvu"ctg"eqpenwukxgn{"rtguwogf"vq"dg"fkucdngf"kh"vjg{"uwhhgt"htqo

cp"kphktokv{"vjcv"crrgctu"qp"vjg"]Uqekcn"Ugewtkv{"CfokpkuvtcvkqpÓu_"UUCÓu"urgekcn"nkuv"qh"korcktogpvu.

qt"vjcv"ku"cv"ngcuv"gswcn"kp"ugxgtkv{"vq"vjqug"nkuvgf0"Vjg"nkuv"kfgpvkhkgu"cpf"fghkpgu"korcktogpvu"vjcv"ctg

qh"uwhhkekgpv"ugxgtkv{"cu"vq"rtgxgpv"cp{"ickphwn"cevkxkv{0"C"rgtuqp"ykvj"uwej"cp"korcktogpv"qt"cp
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gswkxcngpv."eqpugswgpvn{."pgeguuctkn{"ucvkuhkgu"vjcv"uvcvwvqt{"fghkpkvkqp"qh"fkucdknkv{0Ñ""Id. cv"865

*kpvgtpcn"ekvcvkqpu"qokvvgf+0""D{"eqpvtcuv."vjg"cfokpkuvtcvkxg"hkpfkpi"qh"c"enckocpvÓu"THE"ku"ocfg

dgvyggp"uvgru"vjtgg"cpf"hqwt"qh"vjg"ugswgpvkcn"cpcn{uku"cpf"kv"ku"crrnkgf"cv"uvgru"hqwt"cpf"hkxg0""See

42"E0H0T0"¸"62603742*c+*6+"*ÐDghqtg"yg"iq"htqo"uvgr"vjtgg"vq"uvgr"hqwt."yg"cuuguu"{qwt"tgukfwcn

hwpevkqpcn"ecrcekv{0""Yg"wug"vjku"tgukfwcn"hwpevkqpcn"ecrcekv{"cuuguuogpv"cv"dqvj"uvgr"hqwt"cpf"uvgr

hkxg"yjgp"yg"gxcnwcvg"{qwt"encko"cv"vjgug"uvgru0Ñ+="see also Vorholt v. Comm’r of Soc. Sec.."62;"H0

CrrÓz"::5."::8"*8vj"Ekt0"4233+0

Vjg"CNLÓu"eqpenwukqp"vjcv"chvgt"Lwn{"46."4235."Rnckpvkhh"jcf"qpn{"oqfgtcvg"fkhhkewnvkgu

kp"uqekcn"hwpevkqpkpi"ku"ygnn"uwrrqtvgf0""Vjg"CNL"urgekhkecnn{"ekvgf"vq"vjg"OGÓu"qrkpkqp."cu"ygnn"cu

vq"vtgcvogpv"pqvgu"htqo"vjg"Fgrctvogpv"qh"Xgvgtcpu"Chhcktu0""*RcigKF0325:0+""Qp"Lwn{"46."4235."Ft0

Fcpkgn"Jgpfgtuqp"hqwpf"vjcv"vjg"ugxgtkv{"qh"RnckpvkhhÓu"u{orvqou"jcf"fkokpkujgf."cnvjqwij"vjg{

ygtg"uvknn"ukipkhkecpv0""Jg"jcf"cevkxg"uqekcn"uwrrqtvu0""*RcigKF037740+""Jg"ycu"hwtvjgt"fguetkdgf"cu

gpicikpi." htkgpfn{." cpf" rqnkvg0" "Jg" jcf" c" pqtocn"oqqf." iqqf" lwfiogpv" cpf" cfgswcvg" kpukijv0"

*RcigKF037730+""Qp"Lwn{"52."4235."Ft0"N{fkc"Octswg¦."c"XC"ru{ejkcvtkuv."fqewogpvgf"RnckpvkhhÓu

tgrqtv"vjcv"jg"ycu"hggnkpi"dgvvgt0""Jg"ycu"mggrkpi"jkougnh"dwu{"d{"jgnrkpi"jku"hcokn{0""Ft0"Octswg¦

hqwpf"vjcv"jg"ycu"oqtg"wrdgcv"yjgp"eqorctgf"vq"qvjgt"xkukvu0""*RcigKF037680+""Vjqwij"jg"ycupÓv

vcmkpi" jku" cpvk/fgrtguukqp" ogfkecvkqp" jku" fgrtguukqp" tcvgf" qpn{" c" 61320" " *RcigKF037680+"

Ceeqtfkpin{."uwduvcpvkcn"gxkfgpeg"uwrrqtvu"vjg"CNLÓu"fgvgtokpcvkqp"vjcv"chvgt"Lwn{"46."4235."Rnckpvkhh

jcf"qpn{"oqfgtcvg"uqekcn"fkhhkewnvkgu0""

"Dwv"Rnckpvkhh"ku"pqv"ejcnngpikpi"vjg"CNLÓu"uvgr"vjtgg"hkpfkpi"vjcv"jg"fkf"pqv"oggv"qt

gswcn"vjg"tgswktgogpvu"qh"cp{"nkuvgf"korcktogpv0""Tcvjgt."jg"ku"cvvgorvkpi"vq"vcmg"c"rqtvkqp"qh"vjg

CNLÓu"hkpfkpi"ykvj"tgictf"vq"vjg"rctcitcrj"D"etkvgtkc"cv"uvgr"vjtgg"qwv"qh"eqpvgzv"cpf"uwduvkvwvg"kv"hqt

:



vjg"CNLÓu"hcevwcn"hkpfkpi0""Dwv"cu"pqvgf"cdqxg."kv"ku"ygnn"guvcdnkujgf"vjcv"vjg"rctcitcrj"D"etkvgtkc"

ctg" pqv" cp" THE" cuuguuogpv0" Cu" vjg" eqwtv" gzrnckpgf" kp Pinkard v. Comm’r of Soc. Sec.." Pq0

3<35ÎexÎ355;."4236"YN"55:;428"*P0F0"Qjkq"Lwn{";."4236+"yjgp"eqphtqpvkpi"c"ukoknct"kuuwg<

Rnckpvkhh"ctiwgu"vjcv"vjg"CNL"gttgf"kp"eqpenwfkpi"vjcv"Rnckpvkhh"jcf
oqfgtcvg"fkhhkewnvkgu"kp"eqpegpvtcvkqp."rgtukuvgpeg."cpf"rceg."yjkng
hcknkpi"vq"kpenwfg"cp"crrtqrtkcvg"nkokvcvkqp"hqt"vjgug"fkhhkewnvkgu"kp"vjg
THE"hkpfkpiu"0"0"0"Rnckpvkhh"tghgtu"vq"vjg"CNLÓu"rctcitcrj"D"hkpfkpiu
kp"jku"gxcnwcvkqp"qh"RnckpvkhhÓu"fgrtguukqp"wpfgt"34026"qh"vjg"nkuvkpi
qh"korcktogpvu"]"_0"42"E0H0T0"rv0"626."uwdrv0"R."crr0"3"Ugevkqpu"34026.
34027."340280""Jqygxgt."vjg"CNL"fqgu"pqv"jcxg"vq"kpenwfg"rctcitcrj
D"hkpfkpi]u_" kp"jku"THE"hkpfkpi0" "Rctcitcrj"D"hkpfkpiu"wpfgt" vjg
nkuvkpiu"ctg"hkpfkpiu"cv"uvgr"vjtgg"qh"vjg"ugswgpvkcn"gxcnwcvkqp"rtqeguu.
cpf"ctg"pqv"THE"hkpfkpiu"rgtvckpkpi" vq"uvgru" hqwt"cpf" hkxg"qh" vjg
ugswgpvkcn"gxcnwcvkqp"rtqeguu0""42"E0H0T0"rv0"626."uwdrv0"R."crr0"3.
Ugevkqp"340220""Jgpeg."vjg"CNL"ycu"eqttgev"kp"hkpfkpi"vjcv"Rnckpvkhh
jcf"oqfgtcvg"nkokvcvkqpu"kp"gxcnwcvkpi"jgt"ogpvcn"korcktogpv"wpfgt
vjg"nkuvkpiu"cv"uvgr"vjtgg"qh"vjg"ugswgpvkcn"gxcnwcvkqp"rtqeguu."cpf"kp
pqv"kpenwfkpi"c"Ðoqfgtcvg"nkokvcvkqp"kp"eqpegpvtcvkqp."rgtukuvgpeg.
cpf"rcegÑ"kp"jku"tgukfwcn"hwpevkqpcn"ecrcekv{"hkpfkpi"cv"uvgru"hqwt"cpf
hkxg0

Pinkard."4236"YN"55:;428"cv",320"""Vjg"CNLÓu"uvgr"vjtgg"hkpfkpiu"fq"pqv"wpfgtokpg"jku"hkpfkpi

vjcv"Rnckpvkhh"tgvckpgf"vjg"THE"hqt"ukorng."tgrgvkvkxg"vcumu"ykvj"pq"hcuv/rcegf"yqtm0""Vjcv"vjg"CNL

fkf"pqv"kpenwfg"c"rtqxkukqp"kp"vjg"THE"vjcv"nkokvgf"Rnckpvkhh"htqo"eqpvcev"ykvj"qvjgtu"gxgp"vjqwij

jg"hqwpf"oqfgtcvg"uqekcn"fkhhkewnvkgu"cv"uvgr"vjtgg"fqgu"pqv."kp"cpf"qh"kvugnh."eqpuvkvwvg"tgxgtukdng

gttqt0""

Pqpg"qh"vjg"qwv"qh"ektewkv"fgekukqpu"tgnkgf"qp"d{"Rnckpvkhh"eqorgn"c"fkhhgtgpv"tguwnv0"

Kp"Mascio v. Colvin."9:2"H05f"854."85:" *6vj"Ekt0"4237+." vjg"eqwtv" hqwpf" vjcv" vjg"CNL"jcf"pqv

cfgswcvgn{"gzrnckpgf"jku"THE"fgvgtokpcvkqp0""Jgtg"vjg"CNL"pqvgf"gzrtguun{"uvcvgf"vjcv"vjg"THE

kpeqtrqtcvgf"vjg"nkokvcvkqpu"hqwpf"kp"vjg"Rctcitcrj"D"hkpfkpiu0""*RcigKF03263Î640+""Ukoknctn{."kp

Hartman v. Colvin." Pq0" 7<35EX2232;." 4237" YN" :99582." cv" ,:" *Y0F0" Xc0" Oct0" 4." 4237+.

;



Richardson v. Astrue."Pq0"5<32/EX/27:23."4233"YN"5495477."cv",34"*Y0F0""Ycuj0"Lwn{"4:."4233+.

cpf"Rodriguez v. Astrue."32/3628/RNC."4233"YN"55457;:."cv",6"*E0F0"Ecn0"Cwi0"3."4233+."vjg

eqwtvu"hqwpf"vjcv"vjg"CNLu"jcf"gttgf"kp"hcknkpi"vq"gzrnckp"yj{"vjg{"jcf"cfqrvgf"vjg"rqtvkqpu"qh

qrkpkqpu" eqpegtpkpi" vjg" uvgr" vjtgg" cpcn{uku." dwv" ygtg" pqv" cfqrvkpi" rqtvkqpu" qh" vjg" qrkpkqpu

eqpegtpkpi" vjg"THE0" "Jgtg." qp" vjg" qvjgt" jcpf." vjg"CNL" cfqrvgf" vjg"OGÓu" qrkpkqp" dqvj" cu" kv

eqpegtpgf"uvgr"vjtgg."cpf"cnuq"cu"kv"eqpegtpgf"vjg"THE0""*RcigKF04285."42880+""Vjg"tgockpkpi"ecugu

ekvgf"d{"Rnckpvkhh"cnuq"fq"pqv"uwrrqtv"jku"ctiwogpv0""Kp"Valansky v. Colvin."Pq0"35/795."4236"YN

68;:;5."cv",4"*Y0F0"Rc0"Hgd0"8."4236+."vjg"Eqwtv"hqwpf"vjcv"vjg"THE"fkf"pqv"hwnn{"ceeqwpv"hqt"cnn"vjg

nkokvcvkqpu"vjcv"vjg"CNL"hqwpf"vq"dg"uwrrqtvgf"d{"vjg"tgeqtf0""Jgtg."cu"pqvgf"cdqxg."vjg"CNL"uvcvgf

vjcv"vjg"THE"ceeqwpvgf"hqt"vjg"nkokvcvkqpu"gzrtguugf"kp"vjg"rctcitcrj"D"hkpfkpiu0 Hkpcnn{."kp"Decker

v. Colvin."Pq0"EKX0C0"36/64:."4237"YN"3287:;."cv",8"*Y0F0"Rc0"Lcp0"9."4237+."vjg"Eqwtv"hqwpf"cp

kpvgtpcn"fkuetgrcpe{"dgvyggp"vjg"CNLÓu"nkuvkpi"cpf"THE"fkuewuukqpu"vjcv"tgswktgf"tgocpf0""Uwej"c

fkuetgrcpe{"ku"pqv"rtgugpv"jgtg0"

Hqt"cnn"vjg"cdqxg"tgcuqpu."vjgtghqtg."RnckpvkhhÓu"encko"qh"gttqt"ku"tglgevgf0"

EQPENWUKQP

Hqt"vjg"tgcuqpu"ctvkewncvgf"jgtgkp."vjg"wpfgtukipgf"eqpenwfgu"vjcv"vjg"CNLÓu"fgekukqp

ku"CHHKTOGF0""C"ugrctcvg"lwfiogpv"ujcnn"kuuwg0"

Fcvgf<""Cwiwuv"3:."4238 """""" "1u1"Lcpgv"V0"Pghh""""""""""""
"LCPGV"V0"PGHH"

"""""""""""""Wpkvgf"Uvcvgu"Fkuvtkev"Lwfig
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