
WPKVGF"UVCVGU"FKUVTKEV"EQWTV
YGUVGTP"FKUVTKEV"QH"OKEJKICP

UQWVJGTP"FKXKUKQP

VTCXKU"DGPPGVV"%459888."

Rgvkvkqpgt.

x0

VQP["VTKGTYGKNGT."

Tgurqpfgpv0
aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa1

Ecug"Pq0"3<37/ex/3278

JQP0"LCPGV"V0"PGHH

QRKPKQP"CPF"QTFGT

Vjku"ku"c"jcdgcu"eqtrwu"rgvkvkqp"hkngf"rwtuwcpv"vq"4:"W0U0E0"̧ "44760""Vjg"ocvvgt"ycu"tghgttgf

vq"vjg"Ocikuvtcvg"Lwfig."yjq"kuuwgf"c"Tgrqtv"cpf"Tgeqoogpfcvkqp"*T(T."Fmv"6+"tgeqoogpfkpi

vjcv"vjku"Eqwtv"fgp{"vjg"rgvkvkqp"cu"dcttgf"d{"vjg"qpg/{gct"uvcvwvg"qh"nkokvcvkqpu0""Vjg"ocvvgt"ku

rtgugpvn{" dghqtg" vjg"Eqwtv" qp" RgvkvkqpgtÓu" qdlgevkqpu" vq" vjg"Tgrqtv" cpf"Tgeqoogpfcvkqp0" " Kp

ceeqtfcpeg"ykvj"4:"W0U0E0"¸"858*d+*3+"cpf"HGF0"T0"EKX0"R0"94*d+*5+."vjg"Eqwtv"jcu"eqpukfgtgf"fg

pqxq"vjqug"rqtvkqpu"qh"vjg"Tgrqtv"cpf"Tgeqoogpfcvkqp"vq"yjkej"qdlgevkqpu"jcxg"dggp"ocfg0""Vjg

Eqwtv"fgpkgu"vjg"qdlgevkqpu"cpf"kuuwgu"vjku"Qrkpkqp"cpf"Qtfgt0""Vjg"Eqwtv"yknn"cnuq"kuuwg"c"Lwfiogpv

kp"vjku"¸"4476"rtqeggfkpi0""See Gillis v. United States."94;"H05f"863."865"*8vj"Ekt0"4235+"*tgswktkpi

c"ugrctcvg"lwfiogpv"kp"jcdgcu"rtqeggfkpiu+0

Rgvkvkqpgt"cuugtvu"vjcv"vjg"Ocikuvtcvg"Lwfig"gttgf"kp"eqpenwfkpi"vjcv"ÐRgvkvkqpgt"jcu"yjqnn{

hckngf"vq"rtqxkfg"gxkfgpeg"qh"jku"cevwcn"kppqegpegÑ"*Qdlu0."Fmv"8"cv"RcigKF0:7="T(T."Fmv"6"cv

RcigKF099+0""Rgvkvkqpgt"uvcvgu"vjcv"jg"Ðjcu"rtqxkfgf"cevwcn"rtkoc"hcekg"rtqqh"qh"jku"cevwcn"kppqegpeg

d{"Ou0"Oqpkec"IwclctfqÓu"Crtkn"8."3;;5."rqnkeg"tgrqtv."yjgtg"jgt"jwudcpf"Nctt{"Iwclctfq"eqphguu

Bennett &#035;237666 v. Trierweiler Doc. 9

Dockets.Justia.com

https://dockets.justia.com/docket/michigan/miwdce/1:2015cv01056/82290/
https://docs.justia.com/cases/federal/district-courts/michigan/miwdce/1:2015cv01056/82290/9/
https://dockets.justia.com/


]uke_" vq"vjg"owtfgt"*Qdlu0."Fmv"8"cv"RcigKF0:8+0" "Jg"hwtvjgt"cuugtvu"vjcv"vjg"Ocikuvtcvg"LwfigÓu

eqpenwukqp" vjcv" Rgvkvkqpgt" rtgugpvgf" pq" Ðpgyn{" fkueqxgtgf" gxkfgpegÑ" ku" ÐkttgngxcpvÑ" dgecwug

Rgvkvkqpgt" Ðycu" kpeqorgvgpv." kpeqjgtgpv." cpf" qxgt"ogfkecvgf." uq" engctn{" vjg"rgvkvkqpgt" fkf" pqv

wpfgtuvcpf"yjcv"ycu"iqkpi"qp."pqt"fkf"jg"igv"jku"vtcpuetkrvu."vjg"rqnkeg"tgrqtv."qt"vjg"ektewkv"eqwtv

hkng"wpvkn"4237Ñ"*id."cv"RcigKF0::+0""

RgvkvkqpgtÓu"ctiwogpv"hcknu"vq"fgoqpuvtcvg"cp{"hcevwcn"qt"ngicn"gttqt"kp"vjg"Ocikuvtcvg"LwfigÓu

cpcn{uku"qt"eqpenwukqp0""Vq"ocmg"c"ujqykpi"qh"cevwcn"kppqegpeg.""c"jcdgcu"rgvkvkqpgt"owuv"rtgugpv

Ðpgy"gxkfgpegÑ" ujqykpi" vjcv" ÐÒkv" ku"oqtg" nkmgn{" vjcp"pqv" vjcv"pq" tgcuqpcdng" lwtqt"yqwnf"jcxg

eqpxkevgf"]Rgvkvkqpgt_0ÓÑ""See McQuiggin v. Perkins."355"U0"Ev0"3;46."3;57"*4235+"*swqvkpi"Schlup

v. Delo."735"W0U0"4;:."54;"*3;;7++0""Vjg"Ocikuvtcvg"Lwfig"rtqrgtn{"eqpenwfgf"vjcv"ÐRgvkvkqpgt."jku

vtkcn"cvvqtpg{."vjg"eqwtv."cpf"cp{"rgtuqp"tgxkgykpi"vjg"vtcpuetkrvu"qh"vjg"ecug"ycu"ygnn"cyctg"qh"vjg

eqpvgpv"qh"vjg"rqnkeg"tgrqtv"cpf"qh"kvu"gzkuvgpegÑ"*T(T."Fmv"6"cv"RcigKF098+0""Rgvkvkqpgt"cfokvu"kp

jku"rgvkvkqp"vjcv"jku"fghgpug"eqwpugn"ycu"cyctg"qh"vjg"rqnkeg"tgrqtv"cpf"qh"IwclctfqÓu"rwtrqtvgf

eqphguukqp"rtkqt"vq"vtkcn"*Fmv"3"cv"RcigKF04;."54."59+0""Cffkvkqpcnn{."kp"jku"qdlgevkqpu"vq"vjg"Tgrqtv

cpf"Tgeqoogpfcvkqp."jg"eqpvkpwgu"vq"cempqyngfig"jku"cyctgpguu"qh"vjg"rqnkeg"tgrqtv"dghqtg"vtkcn.

dwv"uvcvgu"vjcv"jg"fkf"pqv"wpfgtuvcpf"kvu"xcnwg"*Qdlu0."Fmv"8"cv"RcigKF0:9+0""Rgvkvkqpgt"rtgugpvu"pq

cwvjqtkv{"hqt"jku"rtqrqukvkqp"vjcv"jku"ncem"qh"wpfgtuvcpfkpi"vjgp."pqy"tgpfgtu"vjg"rqnkeg"tgrqtv"Ðpgy

gxkfgpegÑ"wpfgt"Schlup0""Ukorn{."vjg"rqnkeg"tgrqtv"ku"pqv"Ðpgy"gxkfgpeg0Ñ""Vjg"Ocikuvtcvg"Lwfig"ycu

eqttgev"kp"eqpenwfkpi"vjcv"ÐRgvkvkqpgt"rtqhhgtu"pq"pgy"gxkfgpeg"qh"jku"kppqegpeg."owej"nguu"gxkfgpeg

vjcv"ocmgu"kv"oqtg"nkmgn{"vjcp"pqv"vjcv"pq"tgcuqpcdng"lwt{"yqwnf"jcxg"eqpxkevgf"jkoÑ"*T(T."Fmv

6"cv"RcigKF099."ekvkpi"Schlup, 735"W0U0"cv"54;+0

4



Vjg"Ocikuvtcvg"Lwfig"rtqrgtn{"hqwpf"vjcv"Rgvkvkqpgt"rtgugpvgf"pq"pgy"gxkfgpeg"qh"jku"cevwcn

kppqegpeg"vq"gzewug"jko"htqo"vjg"rtqegfwtcn"dct"qh"vjg"qpg/{gct"uvcvwvg"qh"nkokvcvkqpu0""

Jcxkpi"fgvgtokpgf"RgvkvkqpgtÓu"qdlgevkqpu" ncem"ogtkv." vjg"Eqwtv"owuv" hwtvjgt"fgvgtokpg

rwtuwcpv"vq"4:"W0U0E0"̧ "4475*e+"yjgvjgt"vq"itcpv"c"egtvkhkecvg"qh"crrgcncdknkv{"cu"vq"vjg"kuuwgu"tckugf0"

See"TWNGU"IQXGTPKPI"¸"4476"ECUGU."Twng"33"*tgswktkpi"vjg"fkuvtkev"eqwtv"vq"Ðkuuwg"qt"fgp{"c

egtvkhkecvg" qh" crrgcncdknkv{" yjgp" kv" gpvgtu" c" hkpcn" qtfgtÑ+0" " Vjg" Eqwtv" owuv" tgxkgy" vjg" kuuwgu

kpfkxkfwcnn{0""Slack v. McDaniel."74;"W0U0"695"*4222+="Murphy v. Ohio."485"H05f"688."688/89"*8vj

Ekt0"4223+0

ÐYjgp"vjg"fkuvtkev"eqwtv"fgpkgu"c"jcdgcu"rgvkvkqp"qp"rtqegfwtcn"itqwpfu"ykvjqwv"tgcejkpi"vjg

rtkuqpgtÓu"wpfgtn{kpi"eqpuvkvwvkqpcn"encko."c"EQC"ujqwnf"kuuwg"yjgp"vjg"rtkuqpgt"ujqyu."cv"ngcuv.

vjcv"lwtkuvu"qh"tgcuqp"yqwnf"hkpf"kv"fgdcvcdng"yjgvjgt"vjg"rgvkvkqp"uvcvgu"c"xcnkf"encko"qh"vjg"fgpkcn

qh"c"eqpuvkvwvkqpcn"tkijv"cpf"vjcv"lwtkuvu"qh"tgcuqp"yqwnf"hkpf"kv"fgdcvcdng"yjgvjgt"vjg"fkuvtkev"eqwtv

ycu"eqttgev"kp"kvu"rtqegfwtcn"twnkpi0""Slack,"74;"W0U0"cv"6:60""Yjgtg"c"rnckp"rtqegfwtcn"dct"ku"rtgugpv

cpf"vjg"fkuvtkev"eqwtv"ku"eqttgev"vq"kpxqmg"kv"vq"fkurqug"qh"vjg"ecug."c"tgcuqpcdng"lwtkuv"eqwnf"pqv

eqpenwfg"gkvjgt"vjcv"vjg"fkuvtkev"eqwtv"gttgf"kp"fkuokuukpi"vjg"rgvkvkqp"qt"vjcv"vjg"rgvkvkqpgt"ujqwnf"dg

cnnqygf"vq"rtqeggf"hwtvjgt0Ñ""Id.""Wrqp"tgxkgy."vjku"Eqwtv"hkpfu"vjcv"tgcuqpcdng"lwtkuvu"yqwnf"pqv"hkpf

vjg"EqwtvÓu"rtqegfwtcn"twnkpi"fgdcvcdng"cu"vq"gcej"kuuwg"cuugtvgf0""C"egtvkhkecvg"qh"crrgcncdknkv{"yknn

vjgtghqtg"dg"fgpkgf0

Ceeqtfkpin{<

VJGTGHQTG."KV"KU"QTFGTGF"vjcv"vjg"Qdlgevkqpu"*Fmv"8+"ctg"FGPKGF"cpf"vjg"Tgrqtv

cpf"Tgeqoogpfcvkqp" qh" vjg"Ocikuvtcvg" Lwfig" *Fmv" 6+" ku"CRRTQXGF"cpf"CFQRVGF"cu" vjg

Qrkpkqp"qh"vjg"Eqwtv0

5



KV"KU"HWTVJGT"QTFGTGF"vjcv""vjg"rgvkvkqp"hqt"jcdgcu"eqtrwu"tgnkgh"*Fmv"3+"ku"FGPKGF

hqt"vjg"tgcuqpu"uvcvgf"kp"vjg"Tgrqtv"cpf"Tgeqoogpfcvkqp0

KV"KU"HWTVJGT"QTFGTGF" vjcv"c"egtvkhkecvg"qh"crrgcncdknkv{"rwtuwcpv" vq"4:"W0U0E0

¸ 4475*e+"ku"FGPKGF"cu"vq"gcej"kuuwg"cuugtvgf0

Fcvgf<"Qevqdgt"3."4238
LCPGV"V0"PGHH
Wpkvgf"Uvcvgu"Fkuvtkev"Lwfig"

6

/s/ Janet T. Neff


