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Ecug Pq0 3<38/ex/328:

JQP0 LCPGV V0 PGHH

QRKPKQP CPF QTFGT

Vjku ku c rtkuqpgt ekxkn tkijvu cevkqp hkngf rwtuwcpv vq 64 W0U0E0 ¸ 3;:5 kpxqnxkpi vjg cnngigf

fgpkcn qh ogfkecvkqp cpf vtgcvogpv qh RnckpvkhhÓu ugtkqwu cuvjoc eqpfkvkqp0 Vjg OFQE

Fghgpfcpvu hkngf c oqvkqp hqt uwooct{ lwfiogpv *GEH Pq0 7;+ dcugf qp RnckpvkhhÓu hcknwtg vq

gzjcwuv cfokpkuvtcvkxg tgogfkgu0 Vjg Eqtk¦qp Fghgpfcpvu hkngf c oqvkqp vq fkuokuu *GEH Pq0

328+ hqt hcknwtg vq uvcvg c encko wrqp tgnkgh ecp dg itcpvgf0 Vjg ocvvgt ycu tghgttgf vq vjg

Ocikuvtcvg Lwfig. yjq kuuwgf c Tgrqtv cpf Tgeqoogpfcvkqp *T(T. GEH Pq0 336+.

tgeqoogpfkpi vjg oqvkqpu dg itcpvgf kp rctv cpf fgpkgf kp rctv0 Vjg ocvvgt ku rtgugpvn{ dghqtg

vjg Eqwtv qp RnckpvkhhÓu qdlgevkqpu vq vjg Tgrqtv cpf Tgeqoogpfcvkqp0 Kp ceeqtfcpeg ykvj 4:

W0U0E0 ¸ 858*d+*3+ cpf HGF0 T0 EKX0 R0 94*d+*5+. vjg Eqwtv jcu rgthqtogf fg pqxq eqpukfgtcvkqp

qh vjqug rqtvkqpu qh vjg Tgrqtv cpf Tgeqoogpfcvkqp vq yjkej qdlgevkqpu jcxg dggp ocfg0 Vjg

Eqwtv fgpkgu vjg qdlgevkqpu cpf kuuwgu vjku Qrkpkqp cpf Qtfgt0

Rnckpvkhh ctiwgu vjcv vjg Ocikuvtcvg Lwfig gttgf d{ Ðokutgrtgugpv]kpi_ vjg hcevuÑ cpf

Ðocm]kpi_ hcnug cpf fkurctcikpi tgoctmuÑ vqyctf Rnckpvkhh *Rn0 Qdl0. GEH Pq0 339 cv
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RcigKF0333:+0 Qpg uwej okutgrtgugpvcvkqp Rnckpvkhh pqvgu ku vjcv vjg Ocikuvtcvg Lwfig tghgtu vq

RnckpvkhhÓu ecug cu Ðqpg kp c ugtkgu qh ncyuwkvu vjcv rnckpvkhh jcu hkngf tgictfkpi jku ogfkecn ectgÑ

*GEH Pq0 336 cv RcigKF0329;+ yjgp vjku ku qpn{ qpg qh vyq ogfkecn ecugu dghqtg vjg eqwtv *GEH

Pq0 339 cv RcigKF0333:+0 Yjkng Rnckpvkhh jcu hkngf c pwodgt qh ecugu ykvj vjku EqwtvÏkpfggf

Rnckpvkhh jkougnh uvcvgu vjcv jg Ðjcu dggp nkvkicvkpi kp hgfgtcn eqwtvu ukpeg vjg gctn{ 3;;2ÓuÑ *GEH

Pq0 348 cv RcigKF033;3+Ïjg eqpvgpfu vjcv qpn{ vyq medical ecugu ctg ewttgpvn{ dghqtg vjku Eqwtv0

Jqygxgt. Rnckpvkhh cempqyngfigu cv ngcuv qpg qvjgt ncyuwkv kp vjku fkuvtkev. kpxqnxkpi c ogfkecn

encko= vjwu. vjg Ocikuvtcvg LwfigÓu uvcvgogpv yqwnf pqv crrgct vq dg c okutgrtgugpvcvkqp0 Dwv

gxgp kh vjg yqtf ÐugtkguÑ ku kpceewtcvg. vjg uvcvgogpv fqgu pqv pgeguuctkn{ tghngev cp{ rtglwfkeg qt

dkcu cpf fqgu pqv dgct qp cp{ kuuwgu dghqtg vjg Eqwtv0 Rnckpvkhh cnuq enckou vjg Ocikuvtcvg Lwfig

uggmu vq dkcu vjg Eqwtv cickpuv vjg Rnckpvkhh d{ korn{kpi vjcv Rnckpvkhh oc{ jcxg dggp cdwukpi jku

tguewg kpjcngt vq igv jkij *GEH Pq0 339 cv RcigKF0333:= T(T. GEH 336 cv RcigKF032:9+ dcugf

qp RnckpvkhhÓu uvcvgogpv qh hcevu kp jku kpkvkcn hknkpi. yjkej uvcvgu. Ðuvchh gornq{gf d{ Fghgpfcpv

Eqtk¦qp dgicp enckokpi vjcv Mkvejgp ]Rnckpvkhh_ ycu pqv wukpi jku tgewug kpjcngt crrtqrtkcvgn{Ñ

*GEH Pq0 3 cv RcigKF0:+0 Yjgvjgt ÐcdwugÑ ku c rtqrgt ejctcevgtk¦cvkqp qh kpcrrtqrtkcvg wug qh

RnckpvkhhÓu kpjcngt cevkxkv{ ku ctiwcdng. dwv kp cp{ gxgpv. kv nkmgykug fqgu pqv dgct qp vjg fkurqukvkqp

qh vjg kuuwgu dghqtg vjg Eqwtv0 Vjg Eqwtv vcmgu pqvg qh RnckpvkhhÓu enctkhkecvkqpu0

Cffkvkqpcnn{. Rnckpvkhh qdlgevu vq vjg Ocikuvtcvg LwfigÓu uvcvgogpvu vjcv jku cnngicvkqpu

cickpuv uqog qh vjg OFQE Fghgpfcpvu kp vjku ecug fq pqv uvgo htqo vjgkt tqngu kp rtguetkdkpi

ogfkecvkqpu qt rtqxkfkpi jgcnvj ectg. dwv tcvjgt. vjgkt tqngu kp tgurqpfkpi vq RnckpvkhhÓu itkgxcpegu

*GEH Pq0 339 cv RcigKF0333:= T(T. GEH Pq0 336 cv RcigKF032:;+. cpf vjcv Rnckpvkhh fkf pqv

ÐtgurqpfÑ vq vjg OFQE FghgpfcpvuÓ oqvkqp hqt uwooct{ lwfiogpv *GEH Pq0 336 cv

RcigKF032:4+0 Vjku Eqwtv hkpfu pgkvjgt uvcvgogpv vq dg kp gttqt0 Gxgp kh vjg Ocikuvtcvg Lwfig
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okuuvcvgf qt okueqpuvtwgf vjgug hcevu. vjg{ fq pqv ocvgtkcnn{ chhgev vjg EqwtvÓu fkurqukvkqp qh

rgpfkpi ocvvgtu0 RnckpvkhhÓu ctiwogpvu kp vjku tgictf hckn vq fgoqpuvtcvg cp{ hcevwcn qt ngicn gttqt

kp vjg Ocikuvtcvg LwfigÓu cpcn{uku qt eqpenwukqp0

Pgzv. Rnckpvkhh ctiwgu vjcv vjg Ocikuvtcvg Lwfig gttgf kp tgeqoogpfkpi fkuokuucn qh

RnckpvkhhÓu uvcvg ncy enckou tgictfkpi jku ogfkecn vtgcvogpv dgecwug vjg{ Ðengctn{ uqwpf kp ogfkecn

ocnrtcevkegÑ *GEH Pq0 339 cv RcigKF0333;= T(T. GEH Pq0 336 cv RcigKF032:;+0 Vjg Ocikuvtcvg

Lwfig ceewtcvgn{ kfgpvkhkgu RnckpvkhhÓu enckou cu uqwpfkpi kp ogfkecn ocnrtcevkeg. yjkej tgswktgu

cp chhkfcxkv qh ogtkv ukipgf d{ c jgcnvj rtqhguukqpcn ceeqtfkpi vq Okejkicp ncy0 *T(T. GEH Pq0

336 cv RcigKF032;2. ekvkpi OKEJ0 EQOR0 NCYU ¸ 82204;34f*3++0 Rnckpvkhh uggmu vq ektewoxgpv vjg

rtgtgswkukvgu qh c ogfkecn ocnrtcevkeg encko d{ ctiwkpi vjcv jku eqpfkvkqp. ogfkecvkqpu. cpf

crrtqrtkcvg fqucigu ctg Ðpqv dg{qpf vjg tgcno qh eqooqp mpqyngfig cpf gzrgtkgpeg qh cp

qtfkpct{ nc{ rgtuqp cpf vjgtghqtg fq pqv uqwpf kp ogfkecn rtcevkegÑ *GEH Pq0 339 cv

RcigKF03342+0 Vjku Eqwtv ku pqv rgtuwcfgf0

Rnckpvkhh ctiwgu vjcv vjg Ocikuvtcvg Lwfig gttgf kp fgvgtokpkpi vjcv enckou cickpuv OFQE

Fghgpfcpvu Ncpifqp. Fggtgp. Mkpfgt. Itgiwtgm. Dwumktm. Jctdcwij. cpf Twuugnn uvgookpi htqo

vjgkt kpxqnxgogpv kp vjg OFQEÓu itkgxcpeg rtqeguu hckn vq uvcvg c encko wrqp yjkej tgnkgh ecp dg

itcpvgf *Rn0 Qdl0. GEH Pq0 339 cv RcigKF03342= T(T. GEH Pq0 336 cv RcigKF032;4+0 Rnckpvkhh

cumu vjku Eqwtv vq tglgev vjku tgeqoogpfcvkqp. cuugtvkpi vjcv vjg ÐOFQEFghgpfcpvuÓ cevkqpu ygtg

kpvgpfgf vq hwtvjgt vjg rqnkekgu qh Fghgpfcpv Eqtk¦qp vq fgp{ Mkvejgp ceeguu vq vjg kpjcngtu kp

qtfgt vq oczkok¦g equv ucxkpiu cv vjg gzrgpug qh jku jgcnvj cpf uchgv{Ñ *GEH Pq0 339 cv

RcigKF03342+0 Jqygxgt. cu vjg Ocikuvtcvg Lwfig pqvgf. vq guvcdnkuj uwrgtxkuqt{ nkcdknkv{. Rnckpvkhh

owuv rtqxg vjcv Fghgpfcpvu ygtg rgtuqpcnn{ tgurqpukdng hqt. qt cevkxgn{ rctvkekrcvgf kp. vjg cnngigf

wpeqpuvkvwvkqpcn cevkqpu vjcv ecwugf vjg kplwt{ *GEH Pq0 336 cv RcigKF032;4+0 Rtkuqp qhhkekcnuÓ
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hcknwtg vq cev fqgu pqv uwdlgev uwrgtxkuqtu vq nkcdknkv{ wpfgt ¸ 3;:5 *see id0+0 RnckpvkhhÓu ctiwogpv

hcknu vq fgoqpuvtcvg cp{ hcevwcn qt ngicn gttqt kp vjg Ocikuvtcvg LwfigÓu cpcn{uku qt eqpenwukqp0

Ncuv. Rnckpvkhh ctiwgu vjcv vjg Ocikuvtcvg Lwfig gttgf d{ itcpvkpi vjg OFQE FghgpfcpvuÓ

oqvkqp hqt uwooct{ lwfiogpv dcugf qp Ðhcnug enckouÑ vjcv Rnckpvkhh hckngf vq gzjcwuv jku

cfokpkuvtcvkxg tgogfkgu *GEH Pq0 339 cv RcigKF03342/44= GEH Pq0 336 cv RcigKF032;7+0

Ceeqtfkpi vq Rnckpvkhh. rtkuqp qhhkekcnu yqwnf pqv cnnqy jko vq hkng itkgxcpegu fgurkvg jku tgswguvu

hqt rgtokuukqp vq fq uq0 Rnckpvkhh ctiwgu vjcv vjgug hcevu1fgpkcnu ctg qp vjg tgeqtf. jcxkpi dggp

hkngf ykvj jku chhkfcxkv uwrrqtvkpi jku Twng 78*f+ oqvkqp *GEH Pq0 339 cv RcigKF03344+0 Qp Oc{

3;. 4238. Rnckpvkhh ycu pqvkhkgf kp ytkvkpi d{ Yctfgp Vqp{ Vtkgtygkngt vjcv jg ycu dgkpi rncegf

qp Oqfkhkgf Ceeguu hqt ItkgxcpeguÑ hqt c rgtkqf qh ;2 fc{u vknn 2:142138 kp ceeqtfcpeg ykvj

RF025240352Ñ *GEH Pq0 339/3 cv RcigKF03356+0 Yjkng qp oqfkhkgf uvcvwu. jg eqwnf tgswguv

itkgxcpegu htqo vjg Itkgxcpeg Eqqtfkpcvqt kp ytkvkpi. yjkej owuv kpenwfg c tgcuqpcdn{ fgvckngf

fguetkrvkqp qh vjg kuuwg vq dg itkgxgf *id.+0 Rnckpvkhh cuugtvu vjcv ÐItkgxcpeg Eqqtfkpcvqt Tqdkpuqp

fgpkgf cnn qh MkvejgpÓu tgswguvu vq hkng vjgug itkgxcpegu0 Jg ]Tqdkpuqp_ ukorn{ tghwugf vq tgurqpfÑ

*id0 cv RcigKF03344+0 Rnckpvkhh jcu pqv ujqyp vjcv vjg Ocikuvtcvg Lwfig gttgf kp eqpenwfkpi vjcv

jg hckngf vq gzjcwuv jku cfokpkuvtcvkxg tgogfkgu kp nkijv qh jku oqfkhkgf ceeguu uvcvwu cpf vjg

ektewouvcpegu rtgugpvgf0

Ceeqtfkpin{. vjku Eqwtv cfqrvu vjg Tgrqtv cpf Tgeqoogpfcvkqp gzegrv cu pqvgf kp jgtgkp0

See HGF0 T0 EKX0 R0 7:0 Dgecwug vjku cevkqp ycu hkngf in forma pauperis. vjku Eqwtv egtvkhkgu.

rwtuwcpv vq 4: W0U0E0 ¸ 3;37*c+*5+. vjcv cp crrgcn qh vjku fgekukqp yqwnf pqv dg vcmgp kp iqqf

hckvj0 See McGore v. Wrigglesworth. 336 H05f 823. 832 *8vj Ekt0 3;;9+. qxgttwngf qp qvjgt

itqwpfu d{ Jones v. Bock. 76; W0U0 3;;. 428. 433/34 *4229+0

Vjgtghqtg<
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KV KU JGTGD[ QTFGTGF vjcv vjg Qdlgevkqpu *GEH Pq0 339+ ctg FGPKGF cpf vjg

Tgrqtv cpf Tgeqoogpfcvkqp qh vjg Ocikuvtcvg Lwfig *GEH Pq0 336+ ku CRRTQXGF cpf

CFQRVGF cu vjg Qrkpkqp qh vjg Eqwtv0

KV KU HWTVJGT QTFGTGF vjcv vjg Oqvkqp vq Fkuokuu d{ vjg Eqtk¦qp Fghgpfcpvu

*GEH Pq0 328+ ku ITCPVGF KP RCTV CPF FGPKGF KP RCTV= vjg oqvkqp ku fgpkgf qpn{ cu vq

RnckpvkhhÓu encko hqt fcocigu wpfgt 64 W0U0E0 ¸ 3;:5 vjcv Fghgpfcpv Eqtk¦qp Jgcnvj. Kpeqtrqtcvgf.

vjtqwij kvu rqnke{. rtcevkeg. qt ewuvqo ycu fgnkdgtcvgn{ kpfkhhgtgpv vq RnckpvkhhÓu ugtkqwu ogfkecn

pggfu kp xkqncvkqp qh RnckpvkhhÓu Gkijvj Cogpfogpv tkijvu= vjg Eqtk¦qp FghgpfcpvuÓ oqvkqp ku

itcpvgf kp cnn qvjgt tgurgevu0

KV KU HWTVJGT QTFGTGF vjcv cnn RnckpvkhhÓu enckou hqt fcocigu cickpuv vjg OFQE

Fghgpfcpvu kp vjgkt qhhkekcn ecrcekvkgu ctg fkuokuugf ykvj rtglwfkeg dgecwug vjg{ ctg dcttgf d{

Gngxgpvj Cogpfogpv koowpkv{= cnn RnckpvkhhÓu rwtrqtvgf uvcvg/ncy enckou hqt fcocigu cickpuv vjg

OFQE Fghgpfcpvu kp vjgkt kpfkxkfwcn ecrcekvkgu ctg fkuokuugf ykvj rtglwfkeg rwtuwcpv vq vjg

uvcvwvqt{ cwvjqtkv{ rtqxkfgf d{ 4: W0U0E0 ¸¸ 3;37*g+*4+ cpf 3;37C= RnckpvkhhÓu rwtrqtvgf hgfgtcn

enckou hqt fcocigu cickpuv OFQE Fghgpfcpvu Ncpifqp. Fggtgp. Mkpfgt. Itgiwtgm. Dwumktm.

Jctdcwij. cpf Twuugnn kp vjgkt kpfkxkfwcn ecrcekvkgu ctg fkuokuugf ykvj rtglwfkeg rwtuwcpv vq vjg

uvcvwvqt{ cwvjqtkv{ rtqxkfgf d{ 4: W0U0E0 ¸¸ 3;37*g+*4+ cpf 3;37C0

KV KU HWTVJGT QTFGTGF vjcv vjg Oqvkqp hqt Uwooct{ Lwfiogpv d{ vjg OFQE

Fghgpfcpvu *GEH Pq0 7;+ ku ITCPVGF cpf cnn RnckpvkhhÓu enckou hqt fcocigu cickpuv vjg OFQE

Fghgpfcpvu kp vjgkt kpfkxkfwcn ecrcekvkgu ctg fkuokuugf ykvjqwv rtglwfkeg

KV KU HWTVJGT QTFGTGF vjcv vjg qpn{ tgockpkpi enckou ctg RnckpvkhhÓu enckou hqt

fcocigu cickpuv Pwtug Rtcevkvkqpgtu Itcjp cpf Nkpfjqwv wpfgt 64 W0U0E0 ¸ 3;:5 hqt cnngigf

xkqncvkqp qh RnckpvkhhÓu Gkijvj Cogpfogpv tkijvu uvgookpi htqo vjg ogfkecvkqpu vjg{ rtguetkdgf
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fwtkpi vjg rgtkqf cv kuuwg hqt RnckpvkhhÓu cuvjoc cpf EQRF cpf RnckpvkhhÓu encko hqt fcocigu

cickpuv Eqtk¦qp wpfgt 64 W0U0E0 ¸ 3;:5 hqt cnngigf xkqncvkqp qh jku Gkijvj Cogpfogpv tkijvu

uvgookpi htqo vjg eqtrqtcvg FghgpfcpvÓu rqnke{. rtcevkeg. qt rtqegfwtg tgictfkpi vjg ogfkecvkqpu

rtguetkdgf hqt RnckpvkhhÓu cuvjoc cpf EQRF fwtkpi vjg rgtkqf cv kuuwg0

KV KU HWTVJGT QTFGTGF vjcv vjku Eqwtv egtvkhkgu rwtuwcpv vq 4: W0U0E0 ¸ 3;37*c+*5+

vjcv cp crrgcn qh vjku fgekukqp yqwnf pqv dg vcmgp kp iqqf hckvj0

Fcvgf< Ugrvgodgt 28. 423:
LCPGV V0 PGHH
Wpkvgf Uvcvgu Fkuvtkev Lwfig

/s/ Janet T. Neff


