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Rgvkvkqpgt"Tkejctf"Ngtq{"Vkijg."Lt0"rtgugpvn{"ku"kpectegtcvgf"cv"vjg"I0"Tqdgtv"Eqvvqp

Eqttgevkqpcn"Hceknkv{0""Rwtuwcpv"vq"c"rngc"citggogpv."Rgvkvkqpgt"rngcfgf"iwknv{"kp"vjg"Ecuu"Eqwpv{

Ektewkv"Eqwtv"vq"qpg"eqwpv"qh"cuucwnv"ykvj"kpvgpv"vq"eqookv"ugzwcn"rgpgvtcvkqp."OKEJ0"EQOR0"NCYU

¸"9720742i*3+0""Qp"Lcpwct{"46."4236."vjg"ektewkv"eqwtv"ugpvgpegf"Rgvkvkqpgt"vq"c"rtkuqp"vgto"qh"hqwt

vq"vgp"{gctu."vqigvjgt"ykvj"c"hkpg"qh"&722022"cpf"eqwtv"equvu"qh"&7220220

Rgvkvkqpgt"hkngf"cp"crrnkecvkqp"hqt"ngcxg"vq"crrgcn"vq"vjg"Okejkicp"Eqwtv"qh"Crrgcnu.

ctiwkpi"vjcv"OKEJ0"EQOR0"NCYU"¸"9720742i*3+"fqgu"pqv"cnnqy"vjg"korqukvkqp"qh"hkpgu"qt"equvu0""Qp

Qevqdgt"42."4236." vjg"eqwtv"qh"crrgcnu"fgpkgf" ngcxg" vq"crrgcn" hqt" ncem"qh"ogtkv" kp" vjg"itqwpfu

rtgugpvgf03

Rgvkvkqpgt"uqwijv"ngcxg"vq"crrgcn"vq"vjg"Okejkicp"Uwrtgog"Eqwtv"qp"Qevqdgt"36.

4237."ctiwkpi"vjcv"vjg"hcknwtg"vq"fkuenqug"vjg"hkpg"cpf"eqwtv"equvu"tgpfgtgf"jku"iwknv{"rngc"kpxqnwpvct{0"

Qp"Oc{"35."4237."yjkng"jku"crrnkecvkqp"hqt"ngcxg"vq"crrgcn"ycu"rgpfkpi."Rgvkvkqpgt"hkngf"c"oqvkqp

hqt"tgnkgh"htqo"lwfiogpv"kp"vjg"vtkcn"eqwtv."tckukpi"vjg"hqnnqykpi"kuuwgu<""*3+"jku"rngc"ycu"kpxqnwpvct{

dgecwug"qh"jku"ogpvcn"knnpguu."ogoqt{"kuuwgu."cpf"vjg"ghhgevu"qh"jku"ru{ejqcevkxg"ogfkecvkqpu="*4+"jku

cvvqtpg{"tgpfgtgf"kpghhgevkxg"cuukuvcpeg"qh"eqwpugn"d{"hcknkpi"vq"kpswktg"kpvq"vjg"ghhgevu"qh"vjg"vyq

ru{ejkcvtke"ogfkecvkqpu"cpf"hcknkpi"vq"uggm"c"eqorgvgpe{"jgctkpi="cpf"*5+"vjg"eqwtv"xkqncvgf"fwg

rtqeguu"d{"pqv"eqpfwevkpi"c"eqorgvgpe{"gxcnwcvkqp."yjkej"yqwnf"jcxg"ujqyp"Rgvkvkqpgt" vq"dg

kpeqorgvgpv"vq"gpvgt"vjg"rngc0"""Vjg"oqvkqp"hqt"tgnkgh"htqo"lwfiogpv"ycu"fgpkgf"qp"Oc{"37."42370"

3Kv"crrgctu"vjcv"Rgvkvkqpgt"cnuq"hkngf"c"oqvkqp"vq"ykvjftcy"jku"rngc"kp"vjg"vtkcn"eqwtv."eqpvgpfkpi"vjcv."dgecwug
vjg"hkpgu"cpf"equvu"ygtg"pqv"fkuenqugf"vq"jko"kp"jku"rngc"citggogpv."jg"ujqwnf"dg"rgtokvvgf"vq"ykvjftcy"jku"rngc"wpfgt
OKEJ0"EV0"T0"80532*E+"cpf"vjg"Fwg"Rtqeguu"Encwug."cu"cnn"qh"vjg"eqpugswgpegu"qh"jku"rngc"ygtg"pqv"fkuenqugf"vq"jko0"
Jku"oqvkqp"ycu"fgpkgf"d{"vjg"vtkcn"eqwtv0""
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Pgctn{"ukownvcpgqwun{."qp"Oc{"36."4237."Rgvkvkqpgt"hkngf"c"oqvkqp"kp"vjg"uwrtgog"eqwtv"vq"cogpf

jku"crrnkecvkqp"hqt"ngcxg"vq"crrgcn."crrctgpvn{"cvvgorvkpi"vq"tckug"vjg"ucog"kuuwgu"rtgugpvgf"kp"vjg

oqvkqp"hqt"tgnkgh"htqo"lwfiogpv0""Vjg"uwrtgog"eqwtv"kuuwgf"cp"qtfgt"qp"Lwn{"48."4238."fgp{kpi

RgvkvkqpgtÓu"oqvkqp"vq"cogpf"vq"cff"vjg"pgy"kuuwgu."dwv"tgocpfkpi"vjg"ecug"vq"vjg"vtkcn"eqwtv"vq

tgeqpukfgt"RgvkvkqpgtÓu"kuuwg"tgictfkpi"vjg"cuuguuogpv"qh"eqwtv"equvu0""

Qp"Cwiwuv";."4238."Rgvkvkqpgt"hkngf"c"ugeqpf"oqvkqp"hqt"tgnkgh"htqo"lwfiogpv"kp"vjg

Ecuu"Eqwpv{"Ektewkv"Eqwtv."crrctgpvn{"tckukpi"vjg"ucog"kuuwgu0""Qp"Cwiwuv"47."4238."vjg"vtkcn"eqwtv

jgnf"vjcv"vjg"ugeqpf"oqvkqp"hqt"tgnkgh"htqo"lwfiogpv"ycu"dqvj"rtqegfwtcnn{"kortqrgt"cpf"ogtkvnguu0"

Kp"vjg"ucog"qtfgt."kp"tgurqpug"vq"vjg"uwrtgog"eqwtvÓu"qtfgt"vq"tgocpf."vjg"eqwtv"tgeqpukfgtgf"cpf

wrjgnf"vjg"korqukvkqp"qh"eqwtv"equvu0

Rgvkvkqpgt"hkngf"vjg"kpuvcpv"rgvkvkqp"qp"qt"cdqwv"Ugrvgodgt"34."42380""Kp"jku"rgvkvkqp.

Rgvkvkqpgt"tckugu"hqwt"itqwpfu<""*3+"jku"tkijv"vq"fwg"rtqeguu"ycu"xkqncvgf"yjgp"jg"ycu"pqv"ikxgp"cp

qrrqtvwpkv{"vq"ykvjftcy"vjg"rngc."dgecwug"vjg"vtkcn"eqwtv"fkf"pqv"cfxkug"Rgvkvkqpgt"qh"vjg"rquukdknkv{

vjcv"c"hkpg"cpf"equvu"eqwnf"dg"korqugf."tgpfgtkpi"jku"rngc"kpxqnwpvct{="*4+"jku"rngc"ycu"xqkf"dgecwug

vjg"vtkcn"eqwtv"hckngf"vq"jqnf"c"eqorgvgpe{"jgctkpi="*5+"vtkcn"eqwpugn"ycu"kpghhgevkxg"kp"hcknkpi"vq

kpxguvkicvg"RgvkvkqpgtÓu"ogpvcn"jgcnvj"cpf"vjg"ghhgevu"qh"RgvkvkqpgtÓu"ru{ejqcevkxg"ogfkecvkqpu"cpf

kp"hcknkpi"vq"uggm"c"eqorgvgpe{"gxcnwcvkqp="cpf"*6+"kpghhgevkxg"cuukuvcpeg"qh"crrgnncvg"eqwpugn"kp

hcknkpi"vq"tckug"vjg"qvjgt"enckou"cpf"hcknkpi"vq"cfxkug"Rnckpvkhh"qh"jku"tkijv"vq"hkng"c"Uvcpfctf"6"dtkgh

qp"crrgcn0"

KK0 Gzjcwuvkqp"qh"Uvcvg"Eqwtv"Tgogfkgu

Dghqtg"vjg"Eqwtv"oc{"itcpv"jcdgcu"tgnkgh"vq"c"uvcvg"rtkuqpgt."vjg"rtkuqpgt"owuv"gzjcwuv

tgogfkgu"cxckncdng"kp"vjg"uvcvg"eqwtvu0""4:"W0U0E0"̧ "4476*d+*3+="O’Sullivan v. Boerckel."748"W0U0":5:.

:64"*3;;;+0""Gzjcwuvkqp"tgswktgu"c"rgvkvkqpgt"vq"Ðhcktn{"rtgugpvÑ"hgfgtcn"enckou"uq"vjcv"uvcvg"eqwtvu
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jcxg"c"Ðhckt"qrrqtvwpkv{Ñ"vq"crrn{"eqpvtqnnkpi"ngicn"rtkpekrngu"vq"vjg"hcevu"dgctkpi"wrqp"c"rgvkvkqpgtÓu

eqpuvkvwvkqpcn"encko0""See"O’Sullivan."748"W0U0"cv":64="Picard v. Connor."626"W0U0"492."497/99

*3;93+."cited in Duncan v. Henry."735"W0U0"586."587"*3;;7+."cpf"Anderson v. Harless."67;"W0U0"6.

8"*3;:4+0""Vq"hwnhknn"vjg"gzjcwuvkqp"tgswktgogpv."c"rgvkvkqpgt"owuv"jcxg"hcktn{"rtgugpvgf"jku"hgfgtcn

enckou"vq"cnn"ngxgnu"qh"vjg"uvcvg"crrgnncvg"u{uvgo."kpenwfkpi"vjg"uvcvgÓu"jkijguv"eqwtv0""Duncan."735

W0U0"cv"587/88= Wagner v. Smith."7:3"H05f"632."636"*8vj"Ekt0"422;+="Hafley v. Sowders.";24"H04f

6:2."6:5"*8vj"Ekt0"3;;2+0""Ð]U_vcvg"rtkuqpgtu"owuv"ikxg"vjg"uvcvg"eqwtvu"qpg"hwnn"qrrqtvwpkv{"vq"tguqnxg

cp{"eqpuvkvwvkqpcn"kuuwgu"d{"kpxqmkpi"qpg"eqorngvg"tqwpf"qh"vjg"UvcvgÓu"guvcdnkujgf"crrgnncvg"tgxkgy

rtqeguu0Ñ""O’Sullivan."748"W0U0"cv":670""Vjg"fkuvtkev"eqwtv"ecp"cpf"owuv"tckug"vjg"gzjcwuvkqp"kuuwg

sua"sponte"yjgp"kv"engctn{"crrgctu"vjcv"jcdgcu"enckou"jcxg"pqv"dggp"rtgugpvgf"vq"vjg"uvcvg"eqwtvu0"

See"Prather v. Rees.":44"H04f"363:."3644"*8vj"Ekt0"3;:9+="Allen."646"H04f"cv"35:/5;0""

Rgvkvkqpgt"dgctu"vjg"dwtfgp"qh"ujqykpi"gzjcwuvkqp0""See"Rust v. Zent."39"H05f"377.

382"*8vj"Ekt0"3;;6+0""Ceeqtfkpi"vq"vjg"rgvkvkqp."Rgvkvkqpgt"oc{"jcxg"gzjcwuvgf"jku"hktuv"itqwpf"hqt

tgnkgh."fgrgpfkpi"qp"yjgvjgt"jg"cevwcnn{"tckugf"vjg"fwg"rtqeguu"encko"kp"jku"crrnkecvkqp"hqt"ngcxg"vq

crrgcn" vq" vjg"Okejkicp" Eqwtv" qh" Crrgcnu0" " Jqygxgt." vjg" tgockpkpi" kuuwgu"ygtg" pqv" rtqrgtn{

rtgugpvgf"vq"cnn"ngxgnu"qh"vjg"Okejkicp"eqwtvu."cu"vjg{"ygtg"rtgugpvgf"hqt"vjg"hktuv"vkog"kp"jku"oqvkqp

vq"cogpf"jku"crrnkecvkqp"hqt"ngcxg"vq"crrgcn"vq"vjg"Okejkicp"Uwrtgog"Eqwtv."yjkej"ycu"fgpkgf0"

Rtgugpvcvkqp"qh"cp"kuuwg"hqt"vjg"hktuv"vkog"qp"fkuetgvkqpct{"tgxkgy"vq"vjg"uvcvg"uwrtgog"eqwtv"fqgu"pqv

hwnhknn" vjg" tgswktgogpv" qh" Ðhckt" rtgugpvcvkqp0Ñ" "Castille v. Peoples." 6:;"W0U0" 568." 573" *3;:;+0"

Crrn{kpi"Castille."vjg"Ukzvj"Ektewkv"tgrgcvgfn{"jcu"tgeqipk¦gf"vjcv"c"jcdgcu"rgvkvkqpgt"fqgu"pqv

eqorn{"ykvj"vjg"gzjcwuvkqp"tgswktgogpv"yjgp"jg"hcknu"vq"tckug"c"encko"kp"vjg"uvcvg"eqwtv"qh"crrgcnu.

dwv"tckugu"kv"hqt"vjg"hktuv"vkog"qp"fkuetgvkqpct{"crrgcn"vq"vjg"uvcvgÓu"jkijguv"eqwtv0""See"Skinner v.

McLemore."647"H0"CrrÓz"6;3."6;6"*8vj"Ekt0"4233+="Thompson v. Bell."7:2"H05f"645."65:"*8vj"Ekt0
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422;+="Warlick v. Romanowski."589"H0"CrrÓz"856."865"*8vj"Ekt0"4232+0""Oqtgqxgt."yjgtg."cu"jgtg.

vjg"uwrtgog"eqwtv"jcu"fgpkgf"vjg"oqvkqp"vq"cogpf"vjg"crrnkecvkqp"hqt"ngcxg"vq"crrgcn"vq"kpenwfg"pgy

kuuwgu."vjg"eqwtv"jcu"gzrtguun{"fgvgtokpgf"vjcv"vjg"kuuwgu"ygtg"pqv"eqpukfgtgf0

Cp"crrnkecpv"jcu"pqv"gzjcwuvgf"cxckncdng"uvcvg"tgogfkgu"kh"jg"jcu"vjg"tkijv"wpfgt"uvcvg

ncy"vq"tckug."d{"cp{"cxckncdng"rtqegfwtg."vjg"swguvkqp"rtgugpvgf0""4:"W0U0E0"¸"4476*e+0""Rgvkvkqpgt

jcu"cv"ngcuv"qpg"cxckncdng"rtqegfwtg"d{"yjkej"vq"tckug"vjg"kuuwgu"jg"jcu"rtgugpvgf"kp"vjku"crrnkecvkqp0"

Jg"cntgcf{"jcu"hkngf"jku"qpg"oqvkqp"hqt"tgnkgh"htqo"lwfiogpv"wpfgt"OKEJ0"EV0"T0"80724*I+*3+0""Jg

jcu"pqv."jqygxgt."crrgcngf"vjg"vtkcn"eqwtvÓu"Oc{"37."4238"qtfgt"fgp{kpi"RgvkvkqpgtÓu"hktuv"oqvkqp"hqt

tgnkgh"htqo"lwfiogpv0""See"OKEJ0"EV0"T0"8072;*C+"*rtqxkfkpi"vjcv"crrgcn"vq"vjg"Okejkicp"Eqwtv"qh

Crrgcnu"ku"d{"crrnkecvkqp"wpfgt"OKEJ0"EV0"T0"90427"cpf"owuv"dg"hkngf"ykvjkp"ukz"oqpvju"htqo"vjg

fgekukqp"dgkpi"crrgcngf"wpfgt"OKEJ0"EV0"T0"90427*I+*5++04""Kp"qtfgt"vq"rtqrgtn{"gzjcwuv"jku"encko.

Rgvkvkqpgt"owuv"crrgcn"vjg"fgpkcn"qh"jku"oqvkqp"hqt"tgnkgh"htqo"lwfiogpv"vq"dqvj"vjg"Okejkicp"Eqwtv

qh"Crrgcnu"cpf"vjg"Okejkicp"Uwrtgog"Eqwtv0""See Duncan."735"W0U0"cv"587/880"

Dgecwug"Rgvkvkqpgt"jcu"uqog"enckou"vjcv"ctg"gzjcwuvgf"cpf"uqog"vjcv"ctg"pqv."jku

rgvkvkqp"ku"Ðokzgf0Ñ""Wpfgt"Rose v. Lundy."677"W0U0"72;."744"*3;:4+."fkuvtkev"eqwtvu"ctg"fktgevgf"vq

fkuokuu"okzgf"rgvkvkqpu"ykvjqwv"rtglwfkeg"kp"qtfgt"vq"cnnqy"rgvkvkqpgtu"vq"tgvwtp"vq"uvcvg"eqwtv"vq

gzjcwuv"tgogfkgu0""Jqygxgt."ukpeg"vjg"jcdgcu"uvcvwvg"ycu"cogpfgf"vq"korqug"c"qpg/{gct"uvcvwvg"qh

nkokvcvkqpu" qp" jcdgcu" enckou." see" 4:" W0U0E0" ¸" 4466*f+*3+." fkuokuucn" ykvjqwv" rtglwfkeg" qhvgp

ghhgevkxgn{"rtgenwfgu"hwvwtg"hgfgtcn"jcdgcu"tgxkgy0""Vjku"ku"rctvkewnctn{"vtwg"chvgt"vjg"Uwrtgog"Eqwtv

twngf"kp"Duncan v. Walker."755"W0U0"389."3:3/:4"*4223+."vjcv"vjg"nkokvcvkqpu""rgtkqf"ku"pqv"vqnngf

4Vjg"Eqwtv"qdugtxgu"vjcv"vjg"ukz/oqpvj"rgtkqf"hqt"crrgcnkpi"vjg"Oc{"37."4238"vtkcn"eqwtv"qtfgt"yknn"gzrktg"qp
Pqxgodgt"37."42380""Rgvkvkqpgt"vjgtghqtg"owuv"cev"rtqorvn{"kp"qtfgt"vq"cxqkf"hqthgkvkpi"jku"tkijv"vq"crrgcn"vjcv"qtfgt0"
Oqtgqxgt."dgecwug"vjg"vtkcn"eqwtv"fgpkgf"RgvkvkqpgtÓu"ugeqpf"oqvkqp"hqt"tgnkgh"htqo"lwfiogpv"qp"Cwiwuv"47."4238.
Rgvkvkqpgt"crrgctu"dcttgf"htqo"crrgcnkpi"vjcv"qtfgt"kpuqhct"cu"kv"fgpkgf"jku"ugeqpf"oqvkqp"hqt"tgnkgh"htqo"lwfiogpv0"
Pgxgtvjgnguu."jg"ctiwcdn{"oc{"dg"cdng"vq"crrgcn"fktgevn{"htqo"vjcv"rqtvkqp"qh"vjg"qtfgt"vjcv"fgpkgf"tgeqpukfgtcvkqp"qh
vjg"kuuwg"tgocpfgf"d{"vjg"uwrtgog"eqwtv0
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fwtkpi"vjg"rgpfgpe{"qh"c"hgfgtcn"jcdgcu"rgvkvkqp0""Cu"c"tguwnv."vjg"Ukzvj"Ektewkv"cfqrvgf"c"uvc{/cpf/

cdg{cpeg"rtqegfwtg"vq"dg"crrnkgf"vq"okzgf"rgvkvkqpu0""See"Palmer v. Carlton."498"H05f"999."9:3"*8vj

Ekt0"4224+0""Kp"Palmer."vjg"Ukzvj"Ektewkv"jgnf"vjcv"yjgp"vjg"fkuokuucn"qh"c"okzgf"rgvkvkqp"eqwnf

lgqrctfk¦g" vjg" vkognkpguu" qh" c" uwdugswgpv" rgvkvkqp." vjg" fkuvtkev" eqwtv" ujqwnf" fkuokuu" qpn{" vjg

wpgzjcwuvgf"enckou"cpf"uvc{"hwtvjgt"rtqeggfkpiu"qp"vjg"tgockpkpi"rqtvkqp"wpvkn"vjg"rgvkvkqpgt"jcu

gzjcwuvgf"jku"enckou"kp"vjg"uvcvg"eqwtv0""Id.="see"also"Rhines v. Weber."766"W0U0"48;."499"*4229+

*crrtqxkpi"uvc{/cpf/cdg{cpeg"rtqegfwtg+="Griffin v. Rogers."52:"H05f"869."874"p03"*8vj"Ekt0"4224+0

RgvkvkqpgtÓu"crrnkecvkqp"ku"uwdlgev"vq"vjg"qpg/{gct"uvcvwvg"qh"nkokvcvkqpu"rtqxkfgf"kp

4:"W0U0E0"̧ "4466*f+*3+0""Wpfgt"̧ "4466*f+*3+*C+."vjg"qpg/{gct""nkokvcvkqpu"rgtkqf"twpu"htqo"Ðvjg"fcvg

qp"yjkej"vjg"lwfiogpv"dgecog"hkpcn"d{"vjg"eqpenwukqp"qh"fktgev"tgxkgy"qt"vjg"gzrktcvkqp"qh"vjg"vkog

hqt"uggmkpi"uwej"tgxkgy0Ñ""Rgvkvkqpgt"crrgcngf"jku"eqpxkevkqp"vq"vjg"Okejkicp"Eqwtv"qh"Crrgcnu"cpf

vjg"Okejkicp"Uwrtgog"Eqwtv0"""Vjg"Okejkicp"Uwrtgog"Eqwtv"fgpkgf"jku"crrnkecvkqp"qp"Lwn{"48.

42380" "Rgvkvkqpgt"fkf"pqv"rgvkvkqp"hqt"egtvkqtctk" vq" vjg"Wpkvgf"Uvcvgu"Uwrtgog"Eqwtv." vjqwij"vjg

pkpgv{/fc{"rgtkqf"kp"yjkej"jg"eqwnf"jcxg"uqwijv"tgxkgy"kp"vjg"Wpkvgf"Uvcvgu"Uwrtgog"Eqwtv"ku

eqwpvgf"wpfgt"¸"4466*f+*3+*C+0""See"Bronaugh v. Ohio."457"H05f"4:2."4:5"*8vj"Ekt0"4222+0""Vjg

pkpgv{/fc{"rgtkqf"gzrktgf"qp"Oqpfc{."Ugrvgodgt"48."42380""Cu"c"tguwnv."vjg"rgtkqf"qh"nkokvcvkqpu

qtfkpctkn{"yqwnf"jcxg"dgiwp"vq"twp"cu"qh"vjcv"fcvg0""Jqygxgt."Rgvkvkqpgt"jcf"cntgcf{"hkngf"jku"oqvkqp

hqt"tgnkgh"htqo"lwfiogpv"dghqtg"Ugrvgodgt"48."42380""C"rtqrgtn{"hkngf"crrnkecvkqp"hqt"uvcvg"rquv/

eqpxkevkqp"tgxkgy"qt"qvjgt"uvcvg"eqnncvgtcn"tgxkgy"vqnnu"vjg"uvcvwvg"qh"nkokvcvkqpu"fwtkpi"vjg"rgtkqf"vjg

crrnkecvkqp"ku"rgpfkpi0""See"4:"W0U0E0"¸"4466*f+*4+0""Vjg"uvcvwvg"qh"nkokvcvkqpu"tgockpu"vqnngf"htqo

vjg"hknkpi"qh"cp"crrnkecvkqp"hqt"uvcvg"rquv/eqpxkevkqp"qt"qvjgt"eqnncvgtcn"tgnkgh"wpvkn"c"fgekukqp"ku"kuuwgf

d{"vjg"uvcvg"uwrtgog"eqwtv0""Lawrence v. Florida."76;"W0U0"549"*4229+0""Dgecwug"RgvkvkqpgtÓu"hktuv
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oqvkqp"ycu"rgpfkpi"yjgp"vjg"uwrtgog"eqwtv"kuuwgf"kvu"fgekukqp"qp"RgvkvkqpgtÓu"fktgev"crrgcn."vjg

qpg/{gct"rgtkqf"qh"nkokvcvkqpu"yknn"pqv"gxgp"dgikp"vq"twp"wpvkn"chvgt"vjg"Okejkicp"Uwrtgog"Eqwtv

kuuwgu"kvu"qtfgt"fgp{kpi"ngcxg"vq"crrgcn"qp"vjg"oqvkqp"hqt"tgnkgh"htqo"lwfiogpv0""

Vjg"Palmer"Eqwtv"jcu"kpfkecvgf"vjcv"vjktv{"fc{u"ku"c"tgcuqpcdng"coqwpv"qh"vkog"hqt

c"rgvkvkqpgt"vq"hkng"c"oqvkqp"hqt"rquv/eqpxkevkqp"tgnkgh"kp"uvcvg"eqwtv."cpf"cpqvjgt"vjktv{"fc{u"ku"c

tgcuqpcdng"coqwpv"qh"vkog"hqt"c"rgvkvkqpgt"vq"tgvwtp"vq"hgfgtcn"eqwtv"chvgt"jg"jcu"gzjcwuvgf"jku"uvcvg/

eqwtv"tgogfkgu0""Palmer."498"H05f"cv"9:30""See"also"Griffin."52:"H05f"cv"875"*jqnfkpi"vjcv"ukzv{"fc{u

coqwpvu"vq"c"ocpfcvqt{"rgtkqf"qh"gswkvcdng"vqnnkpi"wpfgt"Palmer+0""Rgvkvkqpgt"jcu"hct"oqtg"vjcp"ukzv{

fc{u"tgockpkpi"kp"jku"nkokvcvkqpu"rgtkqf0""Cuuwokpi"vjcv"Rgvkvkqpgt"fknkigpvn{"rwtuwgu"jku"uvcvg/eqwtv

tgogfkgu"cpf"rtqorvn{"tgvwtpu"vq"vjku"Eqwtv"chvgt"vjg"Okejkicp"Uwrtgog"Eqwtv"kuuwgu"kvu"fgekukqp.

jg" ku" pqv" kp" fcpigt" qh" twppkpi" chqwn" qh" vjg" uvcvwvg" qh" nkokvcvkqpu0" " Vjgtghqtg" c" uvc{" qh" vjgug

rtqeggfkpiu"ku"pqv"ycttcpvgf0""Ujqwnf"Rgvkvkqpgt"fgekfg"pqv"vq"rwtuwg"jku"wpgzjcwuvgf"enckou"kp"vjg

uvcvg" eqwtvu." jg"oc{" hkng" c" pgy" rgvkvkqp" tckukpi" qpn{" gzjcwuvgf" enckou" cv" cp{" vkog" dghqtg" vjg

gzrktcvkqp"qh"vjg"nkokvcvkqpu"rgtkqf0"

Eqpenwukqp

Hqt"vjg"hqtgiqkpi"tgcuqpu."vjg"Eqwtv"yknn"fkuokuu"vjg"rgvkvkqp"hqt"hcknwtg"vq"gzjcwuv

cxckncdng"uvcvg/eqwtv"tgogfkgu0""RgvkvkqpgtÓu"oqvkqp"hqt"tgngcug"rgpfkpi"tgxkgy"qh"vjg"rgvkvkqp"*GEH

Pq0"5+"vjgtghqtg"ku"oqqv0
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Egtvkhkecvg"qh"Crrgcncdknkv{

Wpfgt"4:"W0U0E0"¸"4475*e+*4+."vjg"Eqwtv"owuv"fgvgtokpg"yjgvjgt"c"egtvkhkecvg"qh

crrgcncdknkv{" ujqwnf" dg" itcpvgf0" " C" egtvkhkecvg" ujqwnf" kuuwg" kh" Rgvkvkqpgt" jcu" fgoqpuvtcvgf" c

Ðuwduvcpvkcn"ujqykpi"qh"c"fgpkcn"qh"c"eqpuvkvwvkqpcn"tkijv0Ñ""4:"W0U0E0"¸"4475*e+*4+0""Vjku"EqwtvÓu

fkuokuucn"qh"RgvkvkqpgtÓu"cevkqp"wpfgt"Twng"6"qh"vjg"Twngu"Iqxgtpkpi"̧ "4476"Ecugu"ku"c"fgvgtokpcvkqp

vjcv"vjg"jcdgcu"cevkqp."qp"kvu"hceg."ncemu"uwhhkekgpv"ogtkv"vq"ycttcpv"ugtxkeg0""Kv"yqwnf"dg"jkijn{

wpnkmgn{"hqt"vjku"Eqwtv"vq"itcpv"c"egtvkhkecvg."vjwu"kpfkecvkpi"vq"vjg"Ukzvj"Ektewkv"Eqwtv"qh"Crrgcnu"vjcv

cp"kuuwg"ogtkvu"tgxkgy."yjgp"vjg"Eqwtv"cntgcf{"jcu"fgvgtokpgf"vjcv"vjg"cevkqp"ku"uq"ncemkpi"kp"ogtkv

vjcv"ugtxkeg"ku"pqv"ycttcpvgf0""See"Love v. Butler.";74"H04f"32"*3uv"Ekt0"3;;3+"*kv"ku"Ðuqogyjcv

cpqocnqwuÑ"hqt"vjg"eqwtv"vq"uwooctkn{"fkuokuu"wpfgt"Twng"6"cpf"itcpv"c"egtvkhkecvg+="Hendricks v.

Vasquez.";2:"H04f"6;2"*;vj"Ekt0"3;;2+"*tgswktkpi"tgxgtucn"yjgtg"eqwtv"uwooctkn{"fkuokuugf"wpfgt

Twng"6"dwv"itcpvgf"egtvkhkecvg+="Dory v. Comm’r of Corr..":87"H04f"66."68"*4f"Ekt0"3;:;+"*kv"ycu

Ðkpvtkpukecnn{"eqpvtcfkevqt{Ñ"vq"itcpv"c"egtvkhkecvg"yjgp"jcdgcu"cevkqp"fqgu"pqv"ycttcpv"ugtxkeg"wpfgt

Twng"6+="Williams v. Kullman."944"H04f"326:."3272"p03"*4f"Ekt0"3;:5+"*kuuwkpi"egtvkhkecvg"yqwnf"dg

kpeqpukuvgpv"ykvj"c"uwooct{"fkuokuucn+0""

Vjg"Ukzvj"Ektewkv"Eqwtv"qh"Crrgcnu"jcu"fkucrrtqxgf"vjg"kuuwcpeg"qh"dncpmgv"fgpkcnu

qh"c"egtvkhkecvg"qh"crrgcncdknkv{0""Murphy v. Ohio."485"H05f"688"*8vj"Ekt0"4223+0""Tcvjgt."vjg"fkuvtkev

eqwtv"owuv"Ðgpicig"kp"c"tgcuqpgf"cuuguuogpv"qh"gcej"enckoÑ"vq"fgvgtokpg"yjgvjgt"c"egtvkhkecvg"ku

ycttcpvgf0""Id."cv"6890""Gcej"kuuwg"owuv"dg"eqpukfgtgf"wpfgt"vjg"uvcpfctfu"ugv"hqtvj"d{"vjg"Uwrtgog

Eqwtv"kp"Slack v. McDaniel."74;"W0U0"695"*4222+0""Murphy."485"H05f"cv"6890""Eqpugswgpvn{."vjku

Eqwtv"jcu"gzcokpgf"gcej"qh"RgvkvkqpgtÓu"enckou"wpfgt"vjg"Slack"uvcpfctf0
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Vjku" Eqwtv" fgpkgf" RgvkvkqpgtÓu" crrnkecvkqp" qp" vjg" rtqegfwtcn" itqwpf" qh" ncem" qh

gzjcwuvkqp0""Wpfgt"Slack."74;"W0U0"cv"6:6."yjgp"c"jcdgcu"rgvkvkqp"ku"fgpkgf"qp"rtqegfwtcn"itqwpfu.

c"egtvkhkecvg"qh"crrgcncdknkv{"oc{"kuuwg"qpn{"Ðyjgp"vjg"rtkuqpgt"ujqyu."cv"ngcuv."]3_"vjcv"lwtkuvu"qh

tgcuqp" yqwnf" hkpf" kv" fgdcvcdng" yjgvjgt" vjg" rgvkvkqp" uvcvgu" c" xcnkf" encko" qh" vjg" fgpkcn" qh" c

eqpuvkvwvkqpcn"tkijv"cpf"]4_"vjcv"lwtkuvu"qh"tgcuqp"yqwnf"hkpf"kv"fgdcvcdng"yjgvjgt"vjg"fkuvtkev"eqwtv

ycu" eqttgev" kp" kvu" rtqegfwtcn" twnkpi0Ñ" "Dqvj" ujqykpiu"owuv" dg"ocfg" vq"ycttcpv" vjg"itcpv" qh" c

egtvkhkecvg0""Id.""Vjg"Eqwtv"hkpfu"vjcv"tgcuqpcdng"lwtkuvu"eqwnf"pqv"fgdcvg"vjcv"vjku"Eqwtv"eqttgevn{

fkuokuugf"vjg"rgvkvkqp"qp"vjg"rtqegfwtcn"itqwpf"qh"ncem"qh"gzjcwuvkqp0"ÐYjgtg"c"rnckp"rtqegfwtcn

dct"ku"rtgugpv"cpf"vjg"fkuvtkev"eqwtv"ku"eqttgev"vq"kpxqmg"kv"vq"fkurqug"qh"vjg"ecug."c"tgcuqpcdng"lwtkuv

eqwnf"pqv"eqpenwfg"gkvjgt"vjcv"vjg"fkuvtkev"eqwtv"gttgf"kp"fkuokuukpi"vjg"rgvkvkqp"qt"vjcv"vjg"rgvkvkqpgt

ujqwnf"dg"cnnqygf"vq"rtqeggf"hwtvjgt0Ñ""Id.""Vjgtghqtg."vjg"Eqwtv"fgpkgu"Rgvkvkqpgt"c"egtvkhkecvg"qh

crrgcncdknkv{0

Cp"Qtfgt"cpf"Lwfiogpv"eqpukuvgpv"ykvj"vjku"Qrkpkqp"yknn"dg"gpvgtgf0"""""

Fcvgf< ""Qevqdgt"49."4238"""""""""""""""""""""" "1u1"Lcpgv"V0"Pghh""""""""""""""""""""""""""""""""""""
Lcpgv"V0"Pghh"
Wpkvgf"Uvcvgu"Fkuvtkev"Lwfig"
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