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Vjku ku c jcdgcu eqtrwu rgvkvkqp hkngf rwtuwcpv vq 4: W0U0E0 ¸ 44760 Vjg ocvvgt ycu tghgttgf

vq vjg Ocikuvtcvg Lwfig. yjq kuuwgf c Tgrqtv cpf Tgeqoogpfcvkqp *T(T+ tgeqoogpfkpi vjcv vjg

rgvkvkqp dg fgpkgf *GEH Pq0 ;+0 Vjg ocvvgt ku rtgugpvn{ dghqtg vjg Eqwtv qp RgvkvkqpgtÓu qdlgevkqpu

vq vjg Tgrqtv cpf Tgeqoogpfcvkqp *GEH Pq0 32+0 Kp ceeqtfcpeg ykvj 4: W0U0E0 ¸ 858*d+*3+ cpf

HGF0 T0 EKX0 R0 94*d+*5+. vjg Eqwtv jcu rgthqtogf fg pqxq eqpukfgtcvkqp qh vjqug rqtvkqpu qh vjg

Tgrqtv cpf Tgeqoogpfcvkqp vq yjkej qdlgevkqpu jcxg dggp ocfg0 Vjg Eqwtv fgpkgu vjg

qdlgevkqpu cpf kuuwgu vjku Qrkpkqp cpf Qtfgt0 Vjg Eqwtv yknn cnuq kuuwg c Lwfiogpv kp vjku ¸ 4476

rtqeggfkpi0 See Gillis v. United States. 94; H05f 863. 865 *8vj Ekt0 4235+ *tgswktkpi c ugrctcvg

lwfiogpv kp jcdgcu rtqeggfkpiu+0

Rgvkvkqpgt tckugu vyq itqwpfu hqt tgnkgh kp jku jcdgcu eqtrwu rgvkvkqp0 Vjg Ocikuvtcvg Lwfig

hqwpf dqvj vq dg ykvjqwv ogtkv0 RgvkvkqpgtÓu qdlgevkqpu fq pqv fgoqpuvtcvg qvjgtykug0
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K0 Tkijv vq Rtgugpv c Fghgpug

Rgvkvkqpgt enckou Ðvjcv vjg vtkcn eqwtv jcf xkqncvgf jku tkijv vq rtgugpv c fghgpug yjgp kv

tghwugf vq cnnqy Ft0 Fqwincuu Ycvv vq vguvkh{ gkvjgt vjcv Rgvkvkqpgt nkmgn{ jcf uwhhgtgf c eqpewuukqp

qt vjcv eqpewuukqpu v{rkecnn{ chhgev cp kpfkxkfwcnÓu dgjcxkqt cpf ogoqt{ kp c xctkgv{ qh yc{uÑ

*T(T. GEH Pq0 ; cv RcigKF03639+0 Vjg Ocikuvtcvg Lwfig eqpenwfgf vjcv vjg fgvgtokpcvkqp qh

vjku kuuwg d{ vjg uvcvg eqwtv ycu pgkvjgt eqpvtct{ vq pqt cp wptgcuqpcdng crrnkecvkqp qh engctn{

guvcdnkujgf Uwrtgog Eqwtv rtgegfgpv. ekvkpi Nevada v. Jackson. 78; W0U0 727 *4235+. kp yjkej

vjg Uwrtgog Eqwtv pqvgf vjcv ÐÒqpn{ tctgn{ jc]u_ ]vjg Uwrtgog Eqwtv_ jgnf vjcv vjg tkijv vq rtgugpv

c eqorngvg fghgpug ycu xkqncvgf d{ vjg gzenwukqp qh cp{ uqtv qh fghgpug gxkfgpeg wpfgt c uvcvg twng

qh gxkfgpegÓÑ *T(T. GEH Pq0 ; cv RcigKF0363;. swqvkpi Jackson, id.cv 72;+0 Vjg Ocikuvtcvg

Lwfig qdugtxgf vjcv kp Jackson. vjg Eqwtv Ðgzrtguun{ ecwvkqpgf eqwtvu ukvvkpi qp jcdgcu tgxkgy

cickpuv crrn{kpi vjg igpgtcn tkijv vq rtgugpv c fghgpug vq ektewouvcpegu pqv rtgxkqwun{ cfftguugf

d{ vjg Uwrtgog Eqwtv.Ñ cpf qxgtvwtpgf vjg itcpv qh jcdgcu tgnkgh dgecwug Ðvjg ektewkv eqwtv jcf

vqq dtqcfn{ eqpuvtwgf vjg igpgtcn tkijv vq rtgugpv c fghgpug ÈÑ *id0 cv RcigKF0363;+0

Rgvkvkqpgt ctiwgu vjcv vjg Ocikuvtcvg Lwfig gttgf kp tgn{kpi qp Jacksoncpf ÐJacksonku

gcukn{ fkuvkpiwkujcdng htqo vjku ecugÑ dgecwug Ð]v_jg etkvkecn gxkfgpeg fkucnnqygf d{ vjg vtkcn eqwtv

jgtg ycu pqv eqnncvgtcn. cpf fkf pqv kpxqnxg. cu kp Jackson. vjg eqpfwev qh cpqvjgt ykvpguuÑ *RgvÓt

Qdl0. GEH Pq0 32 cv RcigKF03659+0 Rgvkvkqpgt ctiwgu vjcv kp vjku ecug. vjg Ðgxkfgpvkct{ twnkpi ycu

Òuq gitgikqwu vjcv kv tguwnv]gf_ kp c fgpkcn qh hwpfcogpvcn hcktpguu 000 cpf vjwu ycttcpv]u_ jcdgcu

tgnkghÓÑ *id0 cv RcigKF03658. swqvkpi Bugh v. Mitchell. 54; H05f 6;8. 734 *8vj Ekt0 4225++0

Rgvkvkqpgt cuugtvu vjcv Ð]v_jg gzenwukqp qh vjg gzrgtv vguvkoqp{ qh Ft0 Ycvv fgrtkxgf Rgvkvkqpgt qh

jku rtkpekrcn fghgpug dgecwug vjgtg ycu pq Ògswkxcngpv gxkfgpegÓ cfokvvgf yjkej yqwnf cfftguu

vjg qdlgevkxg tgcuqpcdngpguu qh RgvkvkqpgtÓu cevkqpu chvgt jg uwhhgtgf vjg jgcf kplwt{Ñ *id0 cv
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RcigKF03659+0 Rgvkvkqpgt cuugtvu vjcv vjg Ocikuvtcvg Lwfig gttqpgqwun{ uvcvgu Ðvjg eqpewuukqp

gxkfgpeg Òycu pqv tgncvgf vq vjg egpvtcn kuuwg qh Rgvkvkqpgt jcxkpi mknngf Ukpingt qt vq vjg fghgpug

qh ugnh/fghgpug.ÓÑ yjkej ycu uwrrqtvgf d{ RgvkvkqpgtÓu qyp vguvkoqp{ *id0 cv RcigKF0 3659+0

RgvkvkqpgtÓu ctiwogpv ku wpcxcknkpi0 Hktuv. RgvkvkqpgtÓu ejctcevgtk¦cvkqp qh vjg gxkfgpvkct{

kuuwg cpf ektewouvcpegu ku pqv kp mggrkpi ykvj vjg tgeqtf. yjkej hqewugf qp YcvvÓu vguvkoqp{

eqpegtpkpi eqpewuukqpu kp rctvkewnct. gxgp vjqwij Ðkv ycu pgxgt guvcdnkujgf vjcv ]Rgvkvkqpgt_ ycu

wpfgt vjg ghhgev qh c eqpewuukqp yjgp jg uvcddgf vjg xkevkoÑ *see. g0i0. T(T. GEH Pq0 ; cv

RcigKF0363;. swqvkpi vjg qrkpkqp qh vjg Okejkicp Eqwtv qh Crrgcnu+0 Oqtgqxgt. vjg Ocikuvtcvg

Lwfig fkf pqv tgn{ qp vjg urgekhke hcevwcn ektewouvcpegu kp Jackson. dwv ogtgn{ pqvgf vjcv kp vjku

ecug. cu kp Jackson. ÐRgvkvkqpgt cvvgorvu vq gzrcpf vjg tkijv vq rtgugpv c fghgpug vq ocpfcvg vjg

cfokuukqp qh vjg gzrgtv gxkfgpeg fguktgf d{ vjg fghgpug.Ñ tcvjgt vjcp vq Ðejcnngpig vjg crrnkecvkqp

qh cp ctdkvtct{ twng qt c twng vjcv ncemu c ukipkhkecpv dcukuÑ *id0 cv RcigKF03642+0

Vjg Ocikuvtcvg Lwfig rtqrgtn{ crrnkgf vjg iqxgtpkpi ngicn uvcpfctfu hqt jcdgcu tgnkgh cpf

eqpenwfgf Rgvkvkqpgt jcf pqv ogv vjqug uvcpfctfu<

Cu vjg eqwtv qh crrgcnu qdugtxgf. vjg vtkcn eqwtv crrnkgf c igpgtcn dcncpekpi
twng qh gxkfgpeg cpf fgvgtokpgf vjcv vjg gzrgtv ykvpguuÓ vguvkoqp{ ycu wpfwn{
urgewncvkxg cpf yqwnf kpvtqfweg wpfwg eqphwukqp hqt vjg lwt{0 Vjg eqwtv qh crrgcnu
cnuq eqttgevn{ pqvgf vjcv. yjkng gzenwfkpi vjg gzrgtv vguvkoqp{. vjg vtkcn eqwtv
cfokvvgf RgvkvkqpgtÓu qyp fguetkrvkqp qh jku jgcf kplwt{ cpf tguwnvkpi u{orvqou.
cu ygnn cu gxkfgpeg qh rtkqt ektewouvcpegu kp yjkej jg jcf dggp kplwtgf cpf
gzrgtkgpegf vjg ucog u{orvqou0 Yjkng vjku Eqwtv okijv jcxg tgcejgf c fkhhgtgpv
eqpenwukqp cv vtkcn tgictfkpi vjg tgngxcpeg cpf ukipkhkecpeg qh vjg gzrgtvÓu
vguvkoqp{. kv ku pqv hqt vjku Eqwtv vq tgdcncpeg vjg gxkfgpvkct{ eqpukfgtcvkqpu
tgcejgf d{ vjg vtkcn eqwtv. dwv qpn{ vq eqttgev eqpuvkvwvkqpcn gttqt0 Vjg uvcvg eqwtvÓu
fgekukqp ycu pgkvjgt eqpvtct{ vq pqt cp wptgcuqpcdng crrnkecvkqp qh engctn{
guvcdnkujgf Uwrtgog Eqwtv rtgegfgpv0

*T(T. GEH Pq0 ; cv RcigKF03643+0
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RgvkvkqpgtÓu xctkqwu ctiwogpvu dcugf qp qvjgt ecugu kpxqnxkpi fkhhgtgpv ektewouvcpegu fqgu

pqv ejcpig vjg tguwnv qt fgoqpuvtcvg gttqt kp vjg Ocikuvtcvg LwfigÓu cpcn{uku wpfgt vjg uvcpfctfu

hqt jcdgcu tgnkgh cpf vjg ektewouvcpegu qh vjku ecug0 RgvkvkqpgtÓu qdlgevkqp ku fgpkgf0

KK0 Rtqugewvqtkcn Okueqpfwev

Rgvkvkqpgt qdlgevu vq vjg Ocikuvtcvg LwfigÓu eqpenwukqp vjcv jg ku pqv gpvkvngf vq tgnkgh qp

jku ugeqpf itqwpf tckugfÏvjcv Ðvjg rtqugewvqt eqookvvgf okueqpfwev d{ kortqrgtn{ eqoogpvkpi

qp jku tkijv vq tgockp ukngpv cpf jku tkijv vq tgswguv vjg cuukuvcpeg qh eqwpugn.Ñ dgecwug Ðvjg

Okejkicp Eqwtv qh CrrgcnuÓ tglgevkqp qh RgvkvkqpgtÓu encko qh rtqugewvqtkcn okueqpfwev ycu pgkvjgt

eqpvtct{ vq pqt cp wptgcuqpcdng crrnkecvkqp qh engctn{ guvcdnkujgf Uwrtgog Eqwtv rtgegfgpvÑ

*T(T. GEH Pq0 ; cv RcigKF03646. 3655+0 Rgvkvkqpgt hktuv vcmgu kuuwg ykvj vjg Ocikuvtcvg LwfigÓu

uvcvgogpv vjcv Rgvkvkqpgt tckugu eqpegtpu cdqwv vjtgg fkhhgtgpv v{rgu qh gxkfgpeg cpf uwduvcpvkcnn{

eqphncvgu vjqug enckou *Qdl0. GEH Pq0 32 cv RcigKF03662= T(T. GEH Pq0 ; cv RcigKF03646+0

Jqygxgt. Rgvkvkqpgt tckugu pq fkuegtpcdng qdlgevkqp kp vjku tgictf. cpf kp hcev. eqpvkpwgu vq eqphncvg

vjg gxkfgpeg cpf vjg cwvjqtkv{ kp ctiwogpvu vjcv hckn vq ceeqwpv hqt etkvkecn fkuvkpevkqpu0

Vjg Ocikuvtcvg Lwfig eqpfwevgf c vjqtqwij cpcn{uku qh RgvkvkqpgtÓu rtqugewvqtkcn

okueqpfwev enckou0 Vjg Ocikuvtcvg Lwfig rtqxkfgf cp gzrnkecvkqp qh vjg iqxgtpkpi ncy cpf vjg

Okejkicp Eqwtv qh CrrgcnuÓ eqpukfgtcvkqp qh vjg kuuwgu tckugf d{ Rgvkvkqpgt0 Cv vjg qwvugv. vjg

Ocikuvtcvg Lwfig qdugtxgf vjcv. Ð]k_p igpgtcn. c fghgpfcpvÓu fgekukqp vq tgockp ukngpv ecppqv dg

wugf cu uwduvcpvkxg gxkfgpeg qh iwknv.Ñ cpf vjcv Ð]v_jku twng engctn{ crrnkgu vq c fghgpfcpvÓu ukngpeg

chvgt vjg fghgpfcpv jcu dggp cfxkugf qh jku tkijvu cpf cevwcnn{ kpxqmgu vjg tkijv vq tgockp ukngpvÑ

*T(T. GEH Pq0 ; cv RcigKF03649+0

Jqygxgt. vjg Ocikuvtcvg Lwfig pqvgf vjcv kp Hall v. Vasbinder. 785 H05f 444. 454 *8vj Ekt0

422;+. vjg Ukzvj Ektewkv fgvgtokpgf vjcv Ðkv ku pqv engctn{ guvcdnkujgf d{ vjg Uwrtgog Eqwtv vjcv
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vjg uwduvcpvkxg wug qh dqvj RgvkvkqpgtÓu rtg/cttguv cpf jku rquv/cttguv. rtg/Mirandaukngpeg xkqncvgf

jku tkijv vq ukngpegÑ *T(T. GEH Pq0 ; cv RcigKF0364:+0

Vjg Ocikuvtcvg Lwfig uvcvgf< Ð]o_qtgqxgt. vjg rtqugewvqtÓu wug qh RgvkvkqpgtÓu rtg/cttguv

cpf rtg/Miranda ukngpeg vq korgcej Rgvkvkqpgt ycu rtqrgtÑ *T(T. GEH Pq0 ; cv RcigKF0364:.

ekvkpi Doyle v. Ohio. 648 W0U0 832 *3;98+ *dcttkpi vjg wug qh ukngpeg. chvgt tgegkxkpi Miranda

tkijvu. hqt korgcejogpv rwtrqugu++0 ÐVjg Uwrtgog Eqwtv jcu fgenkpgf vq gzvgpf Doyle vq

ektewouvcpegu qvjgt vjcp rquv/Mirandagzgtekugu qh ukngpegÑ *id0 cv RcigKF0364;+0 Vjg Ocikuvtcvg

Lwfig pqvgf vjcv kp vjku ecug. Ðcnvjqwij Rgvkvkqpgt wpswguvkqpcdn{ ycu rncegf wpfgt cttguv cu uqqp

cu jg iqv qwv qh jku hcvjgtÓu ect. jg ycu pqv kpuvtwevgf cdqwv jku tkijvu wpfgt Miranda. dgecwug jg

koogfkcvgn{ kpxqmgf jku tkijv vq eqwpugnÑ *id0+0 Vjwu. wpfgt vjg cwvjqtkv{ ugv hqtvj kp vjg Tgrqtv

cpf Tgeqoogpfcvkqp. ÐRgvkvkqpgt ku pqv gpvkvngf vq jcdgcu tgnkgh qp jku enckou vjcv vjg rtqugewvqt

jcf kortqrgtn{ korgcejgf jko qp vjg dcuku qh jku rquv/cttguv. rtg/Miranda ukngpeg. qt kortqrgtn{

wugf vjcv ukngpeg cu uwduvcpvkxg iwknv. dgecwug pgkvjgt ku eqpvtct{ vq qt cp wptgcuqpcdng crrnkecvkqp

qh guvcdnkujgf Uwrtgog Eqwtv rtgegfgpv *id0 cv RcigKF0364;/3652+0

Vjg Ocikuvtcvg Lwfig cffkvkqpcnn{ fgvgtokpgf< ÐOqtgqxgt. gxgp kh vjg ncy rtquetkdgf vjg

wug qh rtg/Miranda ukngpeg hqt cp{ rwtrqug. vjg hcevu dgnkg RgvkvkqpgtÓu encko vjcv gttqtu d{ vjg

rtqugewvqt coqwpvgf vq rtqugewvqtkcn okueqpfwev wpfgt vjg uvcpfctf guvcdnkujgf d{ vjg Uwrtgog

Eqwtv ÈÑ *id0 cv RcigKF03652+0 Vjg Ocikuvtcvg Lwfig vjgtgchvgt eqpukfgtgf gcej qh RgvkvkqpgtÓu

enckou kp fgvckn *id0 cv RcigKF03652/3654+. qdugtxkpi vjcv vjg vtkcn eqwtv Ðuswctgn{ fkucnnqygf vjg

rtqugewvqt htqo wukpi RgvkvkqpgtÓu rtg/cttguv ukngpeg cpf rquv/cttguv. rtg/Miranda ukngpeg cu

uwduvcpvkxg gxkfgpeg qh jku iwknvÑ *id0 cv RcigKF03654+0 Vjg Ocikuvtcvg Lwfig vjwu eqpenwfgf vjcv

Rgvkvkqpgt ycu pqv gpvkvngf vq jcdgcu tgnkgh qp vjg itqwpf qh rtqugewvqtkcn okueqpfwev0
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Kp jku qdlgevkqp. Rgvkvkqpgt cuugtvu vjcv Ð]v_jg T ( T gttu qp vjg etkvkecn rqkpv vjcv cfxgtug

gnkekvcvkqp d{ vjg rtqugewvkqp. cu uwduvcpvkxg gxkfgpeg kp kvu ecug cpf ejkgh ]uke_. cpf eqoogpv

wrqp. c RgvkvkqpgtÓu rquv/cttguv. rquv/kpxqecvkqp ukngpeg ku pqv eqipk¦cdng qp jcdgcu dgecwug vjgtg

ku pqv c urgekhke cpf engct uvcvgogpv d{ vjg Wpkvgf Uvcvgu Uwrtgog Eqwtv qp vjg rqkpvÑ *Qdl0. GEH

Pq0 32 cv RcigKF03662+ Rgvkvkqpgt gpwogtcvgu ugxgtcn fkulqkpvgf ctiwogpvu. dwv cu pqvgf. vjgug

ctiwogpvu eqphncvg vjg gxkfgpeg cpf vjg ngicn eqpvgzvu cpf hckn vq rtqxkfg cp{ engct. tgcuqpgf

ctiwogpv vjcv wpfgtokpgu vjg Ocikuvtcvg LwfigÓu cpcn{uku qt eqpenwukqpu0

Cp qdlgevkqp vq c ocikuvtcvg lwfigÓu tgrqtv cpf tgeqoogpfcvkqp owuv Ðurgekhkecnn{ kfgpvkh{

vjg rqtvkqpu qh vjg rtqrqugf hkpfkpiu. tgeqoogpfcvkqpu. qt tgrqtv vq yjkej qdlgevkqpu ctg ocfg

cpf vjg dcuku hqt uwej qdlgevkqpu0Ñ Y0F0 Okej0 NEkxT 9405*d+0 Fkuvtkev eqwtvu pggf pqv rtqxkfg

fg pqxq tgxkgy qh htkxqnqwu. eqpenwukxg qt igpgtcn qdlgevkqpu0 Mira v. Marshall. :28 H04f 858.

859 *8vj Ekt0 3;:8+0 Ð]Q_dlgevkqpu owuv dg engct gpqwij vq gpcdng vjg fkuvtkev eqwtv vq fkuegtp

vjqug kuuwgu vjcv ctg fkurqukvkxg cpf eqpvgpvkqwu0Ñ Miller v. Currie. 72 H05f 595. 5:2 *8vj Ekt0

3;;7+= see also Cowherd v. Million. 5:2 H05f ;2;. ;34 *8vj Ekt0 4226+ *pqvkpi vjcv vjg rtcevkeg qh

kpeqtrqtcvkpi rtkqt ctiwogpvu kpvq qdlgevkqpu vq c ocikuvtcvg lwfigÓu tgrqtv ku fkuhcxqtgf+0 Yjgp

vjg fkuvtkev eqwtvÓu cvvgpvkqp ku pqv hqewugf qp urgekhke kuuwgu hqt tgxkgy. vjg kpkvkcn tghgttcn vq vjg

ocikuvtcvg lwfig ku ocfg wugnguu= vjg fwrnkecvkqp qh vkog cpf ghhqtv ycuvgu lwfkekcn tguqwtegu tcvjgt

vjcp ucxkpi vjgo0 Neuman v. Rivers. 347 H05f 537. 544/45 *8vj Ekt0 3;;9+0 RgvkvkqpgtÓu qdlgevkqp

hcknu kp vjgug tgurgevu0

Cu pqvgf. vjg Ocikuvtcvg Lwfig tgnkgf qp vjg twng kp Hall. 785 H05f 444. qdugtxkpi vjcv vjg

Uwrtgog Eqwtv jcu pqv cfftguugf vjg eqpuvkvwvkqpcnkv{ qh wukpi c fghgpfcpvÓu rtg/Miranda ukngpeg

cu uwduvcpvkxg gxkfgpeg qh iwknv *T(T. GEH Pq0 ; cv RcigKF0364:+0 Rgvkvkqpgt cuugtvu vjg

Ocikuvtcvg LwfigÓu tgnkcpeg qp Hall ku okurncegf cpf Hall ku Ðukorn{ pqv qp rqkpvÑ dgecwug Ðpq
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etkvkecn kpxqecvkqp qh Hkhvj cpf Ukzvj Cogpfogpv tkijvuÑ ycu rtgugpv kp Hall. cu jgtg *Qdl0. GEH

Pq0 32 cv RcigKF03662/3663+0 RgvkvkqpgtÓu ewtuqt{. eqpenwuqt{ ctiwogpv hcknu vq rtgugpv cp{ rqkpv

kp xcnkf qdlgevkqp vq vjg Tgrqtv cpf Tgeqoogpfcvkqp dcugf qp vjg urgekhke ektewouvcpegu qh jku

ecug cpf uwrrqtvkpi cwvjqtkv{0

Nkmgykug. ykvj tgictf vq wukpi c fghgpfcpvÓu rtg/Miranda ukngpeg hqt korgcejogpv

rwtrqugu. vjg Ocikuvtcvg Lwfig ekvgf vjg Uwrtgog EqwtvÓu cpcn{uku kp Doyle. cpf ncvgt jqnfkpiu kp

Salinas. Jenkins. cpf Fletcher vq uwrrqtv jgt eqpenwukqp *T(T. GEH Pq0 ; cv RcigKF0364;+0

Rgvkvkqpgt qdlgevu vq vjg Ocikuvtcvg LwfigÓu tgnkcpeg qp ÐSalinas. Jenkins. cpf FletcherÑ dgecwug

vjg{ fq pqv Ðurgcm]_ vq c ukvwcvkqp yjgtg. cu jgtg. c fghgpfcpv urgekhkecnn{ kpxqmgu jku Hkhvj cpf

Ukzvj Cogpfogpv tkijvu cv cttguvÑ *Qdl0. GEH Pq0 32 cv RcigKF03663+0 Vjku ewtuqt{ ctiwogpv

hcknu hqt vjg tgcuqp fkuewuugf cdqxg tgictfkpi RgvkvkqpgtÓu ejcnngpig vq vjg Ocikuvtcvg LwfigÓu

tgnkcpeg qp Hall0

Rgvkvkqpgt pgzv cuugtvu vjcv Ðvjg T ( T kipqtgu vjg ygnn ceegrvgf CGFRC fqevtkpg vjcv cp

wptgcuqpcdng crrnkecvkqp qeewtu yjgtg Òvjg uvcvg eqwtv gkvjgt wptgcuqpcdn{ gzvgpfu c ngicn

rtkpekrng htqo ]vjg Uwrtgog EqwtvÓu_ rtgegfgpv vq c pgy eqpvgzv yjgtg kv ujqwnf pqv crrn{ qt

wptgcuqpcdn{ tghwugu vq gzvgpf vjcv rtkpekrng vq c pgy eqpvgzv yjgtg kv ujqwnf crrn{ÓÑ *Qdl0. GEH

Pq0 32 cv RcigKF03663= ekvcvkqpu qokvvgf+0 Rgvkvkqpgt. jqygxgt. rqkpvu vq pq gttqt kp vjg Ocikuvtcvg

LwfigÓu urgekhke cpcn{uku qh vjg cnngigf kpuvcpegu qh rtqugewvqtkcn okueqpfwev cv kuuwg. cpf kpuvgcf

ogtgn{ ekvgu jku Ðqtkikpcn dtkghkpiÑ cv rcigu 86/87 vq cnngig igpgtcn gttqt kp vjku ecug. uvcvkpi<

]V_jg engct vgcejkpi qh vjg Wpkvgf Uvcvgu Uwrtgog Eqwtv fgekukqpu
kp Doyle. Salinas. Griffin. Edwards. cpf Smithku vjcv. yjgvjgt vjg
tkijv vq ewuvqfkcn ukngpeg ycu gzgtekugf chvgt yctpkpiu. qt d{ engct
cuugtvkqp qt kpxqecvkqp qh vjg tkijv vq eqwpugn qt ukngpeg rtkqt vq
hqtocn yctpkpiu. kv ku c xkqncvkqp qh vjg hgfgtcn eqpuvkvwvkqp vq wug
vjcv ukngpeg vq rtqxg iwknv0 Vjcv ku rtgekugn{ yjcv ycu fqpg jgtg d{
vjg rtqugewvkqp0



:

*id0 cv RcigKF03664+0 Rgvkvkqpgt rtqxkfgu pq ekvcvkqpu vq vjg urgekhke rqtvkqpu qh vjg ecugu. cpf hcknu

vq ctvkewncvg yjcv rqtvkqpu qh vjqug ecugu ctg kp eqphnkev ykvj vjg Ocikuvtcvg LwfigÓu cpcn{uku qt

eqpenwukqp0 Uwej eqpenwuqt{ ctiwogpv hcnnu ujqtv qh RgvkvkqpgtÓu dwtfgp vq fgoqpuvtcvg cp gttqt

qp qdlgevkqp vq vjg Tgrqtv cpf Tgeqoogpfcvkqp0

Ncuvn{. Rgvkvkqpgt qdlgevu vq vjg Tgrqtv cpf Tgeqoogpfcvkqp dgecwug kv Ðukorn{ gttgf kp

uvcvkpi vjg ucnkgpv hcevu. cu fkf vjg uvcvg crrgnncvg eqwtvÑ *Qdl0. GEH Pq0 32 cv RcigKF03664+0

Rgvkvkqpgt cickp tgnkgu qp jku qtkikpcn dtkgh cv rcigu 89/93. hqt vjg urgekhkeu qh vjg Ðetkvkecn kortqrgt

swguvkqpkpi cpf ctiwogpvÑ *id0+0 Vjku igpgtcn cuugtvkqp fqgu pqv eqpuvkvwvg rtqrgt qdlgevkqp0

Kp uwo. RgvkvkqpgtÓu ctiwogpvu ncem cp{ urgekhke hqwpfcvkqp qt cpcn{vkecn eqpvgzv dcugf qp

jku ecug0 Rgvkvkqpgt cvvgorvu vq fkuvkpiwkuj vjg rtgugpv ecug htqo vjg ecugu ekvgf d{ vjg Ocikuvtcvg

Lwfig. dwv hcknu vq cfftguu vjku cwvjqtkv{ kp vjg eqpvgzv qh vjg Ocikuvtcvg LwfigÓu cpcn{uku0

Rgvkvkqpgt hcknu vq ujqy vjcv vjg ecugu ekvgf kp vjg Tgrqtv cpf Tgeqoogpfcvkqp ctg ocvgtkcnn{

fkuvkpiwkujcdng. yjgp eqpukfgtgf kp vjg rtqrgt eqpvgzv. cpf jcu hckngf rtqxkfg cp{ urgekhke

cwvjqtkv{ vjcv uwrrqtvu jku eqpenwuqt{ uvcvgogpvu0

KKK0 Egtvkhkecvg qh Crrgcncdknkv{

Jcxkpi fgvgtokpgf RgvkvkqpgtÓu qdlgevkqpu ncem ogtkv. vjg Eqwtv owuv hwtvjgt fgvgtokpg

rwtuwcpv vq 4: W0U0E0 ¸ 4475*e+ yjgvjgt vq itcpv c egtvkhkecvg qh crrgcncdknkv{ *EQC+ cu vq vjg

kuuwgu tckugf0 SeeTWNGUIQXGTPKPI ¸ 4476 ECUGU. Twng 33 *tgswktkpi vjg fkuvtkev eqwtv vq Ðkuuwg

qt fgp{ c egtvkhkecvg qh crrgcncdknkv{ yjgp kv gpvgtu c hkpcn qtfgtÑ+0 Vjg Eqwtv owuv tgxkgy vjg

kuuwgu kpfkxkfwcnn{0 Slack v. McDaniel. 74; W0U0 695 *4222+= Murphy v. Ohio. 485 H05f 688. 688/

89 *8vj Ekt0 4223+0

ÐYjgtg c fkuvtkev eqwtv jcu tglgevgf vjg eqpuvkvwvkqpcn enckou qp vjg ogtkvu. vjg ujqykpi

tgswktgf vq ucvkuh{ ¸ 4475*e+ ku uvtckijvhqtyctf< Vjg rgvkvkqpgt owuv fgoqpuvtcvg vjcv tgcuqpcdng



;

lwtkuvu yqwnf hkpf vjg fkuvtkev eqwtvÓu cuuguuogpv qh vjg eqpuvkvwvkqpcn enckou fgdcvcdng qt ytqpi0Ñ

Slack,74; W0U0 cv 6:60

Wrqp gzcokpcvkqp qh gcej qh RgvkvkqpgtÓu enckou wpfgt vjg uvcpfctfu ugv hqtvj kp Slack. vjg

Ocikuvtcvg Lwfig hqwpf Ðvjcv tgcuqpcdng lwtkuvu eqwnf eqpenwfg vjcv vjku EqwtvÓu fgpkcn qh

RgvkvkqpgtÓu hktuv itqwpf hqt tgnkgh ku fgdcvcdng qt ytqpi.Ñ cpf Ðvjgtghqtg tgeqoogpf]gf_ itcpvkpi

c egtvkhkecvg qh crrgcncdknkv{ qp RgvkvkqpgtÓu encko vjcv jg ycu fgpkgf jku tkijv vq rtgugpv c fghgpugÑ

*T(T. GEH Pq0; cv RcigKF03655/3656+0

C EQC oc{ kuuwg Ðqpn{ kh vjg crrnkecpv jcu ocfg c uwduvcpvkcn ujqykpi qh vjg fgpkcn qh c

eqpuvkvwvkqpcn tkijv0Ñ 4: W0U0E0¸ 4475*e+*4+= Buck v. Davis. 359 U0 Ev0 97;. 995 *4239+0 Vjg EQC

kpswkt{ ku pqv eqgzvgpukxg ykvj c ogtkvu cpcn{uku0 Id0= Orrick v. Macauley. Pq0 3;/3462. 423; YN

4676:78. cv ,4 *8vj Ekt0 Oc{ :. 423;+0 Ð]V_jg qpn{ swguvkqp ku yjgvjgt vjg crrnkecpv jcu ujqyp

vjcv Òlwtkuvu qh tgcuqp eqwnf fkucitgg ykvj vjg fkuvtkev eqwtvÓu tguqnwvkqp qh jku eqpuvkvwvkqpcn enckou

qt vjcv lwtkuvu eqwnf eqpenwfg vjg kuuwgu rtgugpvgf ctg cfgswcvg vq fgugtxg gpeqwtcigogpv vq

rtqeggf hwtvjgt0ÓÑ Id0 *swqvkpi Miller–El v. Cockrell. 759 W0U0 544. 549 *4225++= see also Orrick.

423;YN 4676:78. cv ,4 *Ðvjg egtvkhkecvg qh crrgcncdknkv{ cpcn{uku ku nkokvgf Òvq c vjtgujqnf kpswkt{

kpvq vjg wpfgtn{kpi ogtkv qh ]vjg_ enckou.Ó cpf yjgvjgt Òvjg Fkuvtkev EqwtvÓu fgekukqp ycu

fgdcvcdngÓÑ+ *swqvkpi Buck. 359 U0 Ev0 cv 996 *cnvgtcvkqp kp qtkikpcn+ *swqvkpi Miller-El . 759 W0U0

cv 549. 56:++0

Vjg Ocikuvtcvg Lwfig tgxkgygf vjg kuuwgu rtgugpvgf kp vjg hktuv kpuvcpeg cpf ku kphqtogf qh

RgvkvkqpgtÓu cnngicvkqpu qh gttqt. vjg tgeqtf. cpf vjg iqxgtpkpi cwvjqtkv{0 Pq qdlgevkqp jcu dggp

ocfg vq vjg tgeqoogpfgf itcpv qh c egtvkhkecvg qh crrgcncdknkv{ qp Itqwpf K0 Vjg Eqwtv vjgtghqtg

cfqrvu vjg Ocikuvtcvg LwfigÓu tgeqoogpfcvkqp0 C egtvkhkecvg qh crrgcncdknkv{ yknn dg itcpvgf cu
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vq RgvkvkqpgtÓu hktuv itqwpf hqt tgnkgh. vjg tkijv vq rtgugpv c fghgpug. dwv c egtvkhkecvg qh crrgcncdknkv{

ku fgpkgf cu vq vjg ugeqpf itqwpf hqt tgnkgh. rtqugewvqtkcn okueqpfwev0

Ceeqtfkpin{<

KV KU JGTGD[ QTFGTGF vjcv vjg Qdlgevkqpu *GEH Pq0 32+ ctg FGPKGF cpf vjg

Tgrqtv cpf Tgeqoogpfcvkqp qh vjgOcikuvtcvg Lwfig *GEH Pq0 ;+ ku CRRTQXGF cpf CFQRVGF

cu vjg Qrkpkqp qh vjg Eqwtv0

KV KU HWTVJGT QTFGTGF vjcv vjg rgvkvkqp hqt jcdgcu eqtrwu tgnkgh *GEH Pq0 3+ ku

FGPKGF hqt vjg tgcuqpu uvcvgf kp vjg Tgrqtv cpf Tgeqoogpfcvkqp0

KV KU HWTVJGT QTFGTGF vjcv c egtvkhkecvg qh crrgcncdknkv{ rwtuwcpv vq 4: W0U0E0

¸ 4475*e+ ku ITCPVGF cu vq RgvkvkqpgtÓu hktuv itqwpf hqt tgnkgh. vjg tkijv vq rtgugpv c fghgpug. dwv

c egtvkhkecvg qh crrgcncdknkv{ ku FGPKGF cu vq vjg ugeqpf itqwpf hqt tgnkgh. rtqugewvqtkcn

okueqpfwev0

Fcvgf< Cwiwuv 8. 423;
LCPGV V0 PGHH
Wpkvgf Uvcvgu Fkuvtkev Lwfig

/s/ Janet T. Neff


