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QRKPKQP CPF QTFGT

Rnckpvkhh kpkvkcvgf vjku pro secevkqp cnngikpi enckou wpfgt Vkvng XKK qh vjg Ekxkn Tkijvu Cev

qh 3;86 cpf vjg Cogtkecp ykvj Fkucdknkvkgu Cev0 HgfGz Htgkijv. Kpe0 ku vjg uqng tgockpkpi

Fghgpfcpv0 Fghgpfcpv hkngf c oqvkqp hqt uwooct{ lwfiogpv. ctiwkpi vjcv Ðvjgtg ctg pq fkurwvgu

cu vq cp{ ocvgtkcn hcevu cpf HgfGz ku gpvkvngf vq lwfiogpv cu c ocvvgt qh ncyÑ *Fgh0 Oqv0. GEH Pq0

86 cv RcigKF0;83+0 Vjg ocvvgt ycu tghgttgf vq vjg Ocikuvtcvg Lwfig. yjq kuuwgf c Tgrqtv cpf

Tgeqoogpfcvkqp *T(T+. tgeqoogpfkpi FghgpfcpvÓu oqvkqp hqt uwooct{ lwfiogpv dg itcpvgf

*GEH Pq0 93+. cpf vjku cevkqp vgtokpcvgf0 Vjg ocvvgt ku rtgugpvn{ dghqtg vjg Eqwtv qp RnckpvkhhÓu

qdlgevkqp vq vjg Tgrqtv cpf Tgeqoogpfcvkqp *GEH Pq0 94+0 Fghgpfcpv hkngf c tgurqpug *GEH Pq0

95+0 Kp ceeqtfcpeg ykvj 4: W0U0E0 ¸ 858*d+*3+ cpf HGF0 T0 EKX0 R0 94*d+*5+. vjg Eqwtv jcu

rgthqtogf fg pqxq eqpukfgtcvkqp qh vjqug rqtvkqpu qh vjg Tgrqtv cpf Tgeqoogpfcvkqp vq yjkej

qdlgevkqpu jcxg dggp ocfg0 Vjg Eqwtv fgpkgu vjg qdlgevkqp cpf kuuwgu vjku Qrkpkqp cpf Qtfgt0
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RnckpvkhhÓu ngpivj{ qdlgevkqp kpenwfgu c nkvcp{ qh cuugtvgf hcevu cpf ejtqpqnqi{. dwv hcknu vq

rqkpv vq cp{ hcevwcn qt ngicn gttqt kp vjg Ocikuvtcvg LwfigÓu cpcn{uku qt eqpenwukqp0

Cu cp kpkvkcn ocvvgt. ykvj tgurgev vq jku fgrqukvkqp. Rnckpvkhh cuugtvu vjcv ÐFghgpfcpv ku

cvvgorvkpi vq rtglwfkeg Ot0 Eqqng{ ykvj kvu ejgtt{ rkemgf xgtukqpÑ qh vjg vtcpuetkrv *Rn0 Qdl0. GEH

Pq0 94 cv RcigKF0355:+0 Rnckpvkhh uvcvgu vjcv jg ycu swguvkqpgf hqt jqwtu. cpf jg tgswguvu vjcv vjg

Eqwtv tgxkgy gcej qh RnckpvkhhÓu gpvktg tgurqpugu vq vjg swguvkqpu cumgf qh jko qt ycvej vjg

fgrqukvkqp xkfgq *id0 cv RcigKF0355:/355;+0 Fghgpfcpv ctiwgu kp tgurqpug vjcv kv cdkfgf d{ vjg

ecug ocpcigogpv qtfgt cpf rtqegfwtcn twngu yjgp kv hkngf qpn{ tgngxcpv gzegtrvu qh RnckpvkhhÓu

fgrqukvkqp kp uwrrqtv qh kvu oqvkqp hqt uwooct{ lwfiogpv *Fgh0 Tgur0. GEH Pq0 95 cv

RcigKF0365;/3662+0

RnckpvkhhÓu tgswguv hqt vjg EqwtvÓu hwnn tgxkgy qh jku fgrqukvkqp ku fgpkgf0 Vjg nqecn twngu

engctn{ uvcvg Ð]v_tcpuetkrvu qh fgrqukvkqpu ujcnn pqv dg hkngf ykvj vjg eqwtv0Ñ Y0F0 Okej0 NEkxT

705*d+0 Fghgpfcpv rtqrgtn{ nkokvgf kvu fgrqukvkqp hknkpiu vq tgngxcpv gzegtrvu *seeEOQ. GEH Pq0

59 cv RcigKF0894+0 Rnckpvkhh ycu chhqtfgf vjg ucog qrrqtvwpkv{ vq hkng Ðtgngxcpv rqtvkqpuÑ qh

fkueqxgt{ ocvgtkcn0 See Y0F0 Okej0 NEkxT 705*e+0

Vjg tgockpfgt qh RnckpvkhhÓu hknkpi ogtgn{ qhhgtu igpgtcn eqpenwukqpu qt cfxcpegu

ctiwogpvu cntgcf{ eqpukfgtgf d{ vjg Ocikuvtcvg Lwfig0 Kp ocp{ kpuvcpegu. rqtvkqpu qh vjg hknkpi

ctg ogtgn{ fwrnkecvgu qh gctnkgt hknkpiu d{ Rnckpvkhh *see. e.g0. Rn0 Co0 Eqorn0. Gz0 4. GEH Pq0 7:/

4 cv RcigKF0;28= Rn0 Qdl0 Gz0 37. GEH Pq0 94/5 cv RcigKF03636+0 Cu Fghgpfcpv rqkpvu qwv kp kvu

tgurqpug. RnckpvkhhÓu tgekvcvkqpu ctg pqv rtqrgt qdlgevkqpu vq vjg Tgrqtv cpf Tgeqoogpfcvkqp0 See

Y0F0 Okej0 NEkxT 9405*d+= Howard v. Sec’y of Health and Human Servs0. ;54 H04f 727. 72; *8vj

Ekt0 3;;3+0
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Cu c hkpcn ocvvgt. Rnckpvkhh ÐfkucitgguÑ ykvj vjg Ocikuvtcvg LwfigÓu tgeqoogpfcvkqp.

rwtuwcpv vq 4: W0U0E0 ¸ 3;37*c+*5+. vjcv cp crrgcn qh vjku ocvvgt yqwnf pqv dg vcmgp kp iqqf hckvj

*Rn0 Qdl0. GEH Pq0 94 cv RcigKF0355:= T(T. GEH Pq0 93 cv RcigKF03559+0 Jqygxgt. cu fkuewuugf

jgtgkp. Rnckpvkhh hcknu vq fgoqpuvtcvg gttqt kp vjg Ocikuvtcvg LwfigÓu fgvgtokpcvkqp0 Hqt vjqug

tgcuqpu cpf dgecwug vjku cevkqp ycu hkngf in forma pauperis. vjku Eqwtv egtvkhkgu rwtuwcpv vq 4:

W0U0E0 ¸ 3;37*c+*5+ vjcv cp crrgcn qh vjku fgekukqp yqwnf pqv dg vcmgp kp iqqf hckvj0 See McGore 

v. Wrigglesworth. 336 H05f 823. 832/33 *8vj Ekt0 3;;9+. qxgttwngf qp qvjgt itqwpfu d{ Jones v.

Bock. 76; W0U0 3;;. 428. 433/34 *4229+0

Vjg Eqwtv vjgtghqtg fgpkgu RnckpvkhhÓu qdlgevkqp. cpf cfqrvu vjg Tgrqtv cpf

Tgeqoogpfcvkqp cu vjg Qrkpkqp qh vjku Eqwtv0 Cnn enckou kp vjku ecug jcxkpi dggp tguqnxgf. vjg

Eqwtv yknn gpvgt Lwfiogpv kp hcxqt qh Fghgpfcpvu0

Ceeqtfkpin{<

KV KU JGTGD[ QTFGTGF vjcv RnckpvkhhÓu Qdlgevkqp *GEH Pq0 94+ ku FGPKGF. cpf

Tgrqtv cpf Tgeqoogpfcvkqp qh vjg Ocikuvtcvg Lwfig *GEH Pq0 93+ ku CRRTQXGF cpf

CFQRVGF cu vjg Qrkpkqp qh vjg Eqwtv0

KV KU HWTVJGTQTFGTGF vjcv FghgpfcpvÓu Oqvkqp hqt Uwooct{ Lwfiogpv *GEH Pq0

86+ ku ITCPVGF0

KV KU HWTVJGT QTFGTGF vjcv vjku Eqwtv egtvkhkgu rwtuwcpv vq 4: W0U0E0 ¸ 3;37*c+*5+

vjcv cp crrgcn qh vjku fgekukqp yqwnf pqv dg vcmgp kp iqqf hckvj0

Fcvgf< Octej 13. 423;
LCPGV V0 PGHH
Wpkvgf Uvcvgu Fkuvtkev Lwfig

/s/ Janet T. Neff


