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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF MICHIGAN
SOUTHERNDIVISION

JORDAN MICHAEL CRALL,

Plaintiff, Case No1:18cv-517
V. Honorable Gordon J. Quist
MICHIGAN DEPARTMENT OF
CORRECTIONS
Defendant
/
OPINION

This is a civil rights action brought by a state prisoner under 42 U831G83.
Under the Prison Litigation Reform Act, Pub. L. No. 1184, 110 Stat. 1321 (1996) (PLRA), the
Court is required to dismiss any prisoner action brought under federal law if theaotnis
frivolous, malicious, fails to sta a claim upon which relief can be granted, or seeks monetary
relief from a defendant immune from such relief. 28 U.S.C18%(e)(2), 1915A; 42 U.S.C.
§1997e(c). The Court must read Plaintiffi® secomplaint indulgentlyseeHaines v. Kerner
404 U.S. 519, 520 (1972), and accept Plaitgifallegations as true, unless they are clearly
irrational or wholly incredible.Denton v. Hernandes04 U.S. 25, 33 (1992). Applying these
standards, the Court will dismiss Plaintiff’'s complaint for failuretede a claim.

Discussion
l. Factual allegations
Plaintiff presentlyis incarcerated with the Michigan Department of Corrections

(MDOC) atthe Baraga Correctional Facility (AMF) in Baraga, Baraga County, Michigéme
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eventsabout which he complains, however, occurred at the Michigan Reformatory (RIijia,
lonia County, Michigan.Plaintiff sueshe MDOC

Plaintiff allegeghat, on August 8, 2017, he was attacked from behind by unnamed
MDOC officials while he was goindown the stairs at RMI. Following the attack, Plaintiff
apparently was confined to segregation, allegedly unfallpintiff contends that the MDOC is
responsible, not only because its employees attacked Plaintiff, but also ibeaME2OC keeps
Plairtiff incarcerated despite his possession of direct evidence of his innocence.

For relief,Plaintiff seeks $1 million in damages

. Failureto statea claim

A complaint may be dismissed for failure to state a claim if it fatls ive the
defendant fair notice of what the . . . claim is and the grounds upon which it r&sh Atl. Corp.
v. Twombly550 U.S. 544, 555 (2007) (quotiGgnley v. Gibsom355 U.S. 41, 47 (1957)). While
a complaint need not contain detailed fattallegations, a plaintiff's allegations must include
more than labels and conclusioffsvombly 550 U.S. at 55%Ashcroft v. Igbal556 U.S. 662, 678
(2009) (“Threadbare recitals of the elements of a cause of action, supported monwusory
statemats, do not suffice.”). The court must determine whether the complaint containslenoug
facts to state a claim to relief that is plausible on its faGevombly 550 U.S. at 570. “A claim
has facial plausibility when the plaintiff pleads factual contkat allows the court to draw the
reasonable inference that the defendant is liable for the misconduct allégedl,”556 U.S. at
679. Although the plausibility standard is not equivalent to a “probability requivgme . it
asks for more than a sheer possibility that a defendant has acted unlawlyligl’ 556 U.S. at
678 (quotingTwombly 550 U.S. at 556). “[W]here the wgileaded facts do not permit the court

to infer more than the mere possibility of misconduct, the complaint has aHdgedt has not



‘show[n]’ — that the pleader is entitled to relieflgbal, 556 U.S. at 679 (quoting Fed. R. Civ. P.
8(a)(2)); see also Hill v. Lappin630 F.3d 468, 4701 (6th Cir. 2010) (holding that the
Twombly/lgbabplausibility standard applies to dismissals of prisoner cases on initiewewder
28 U.S.C. §81915A(b)(1) and 1915(e)(2)(B)(i)).

To state a claim under 42 U.S.C1%83, a plaintiff must allege the violation of a
right secured by the federal Constitution or laws and must show that the deprivatioomvaitted
by a person acting under color of state |aMest v. AtkinsA87 U.S. 42, 48 (1988$treet v. Corr.
Corp. of Am, 102 F.3d 810, 814 (6th Cir. 1996). Becaus®83 is a method for vindicating
federal rights, not a source of substantive rights itself, the first step iniam actler 81983 is to
identify the specific constitutional right allegedly infringebright v. Oliver 510 U.S. 266, 271
(1994).

Plaintiff may not maintain a 8§ 1983 action againstNi2OC. Regardless of the
form of relief requested, the states and their departments are immune undeewuéstEl
Amendment from suit in the federal courts, unless the state has waived tsnoru@ongress has
expressly abrogated Eleventh Amendment immunity by staB#ePennhurst State Sch. & Hosp.
v. Halderman 465 U.S. 89, 9301 (1984)Alabama v. Pugh438 U.S. 781, 782 (1978)'Hara
v. Wigginton 24 F.3d 823, 826 (6th Cir. 1993). Congress has not expressly abrogated Eleventh
Amendment immunity by statutQuern v. Jordan440 U.S. 332, 341 (1979), and the State of
Michigan has not consented to civil rights suits in federal cdbick v. Michign, 803 F.2d 874,
877 (6th Cir. 1986). In numerous unpublished opinions, the Sixth Circuit has specifically held that
the MDOC is absolutely immune from suit under the Eleventh Amendnsage.g, McCoy v.
Michigan 369 F. App’x 646, 6584 (6th Cir. §10); Turnboe v. StegallNo. 061182, 2000

WL1679478, at *2 (6th Cir. Nov. 1, 2000). In addition, the State of Michigan (acting through the



Michigan Department of Corrections) is not a “person” who may be sued under 8§ 1983 for money
damages.Seel apidesv. Bd. of Regent$35 U.S. 613 (2002) (citing/ill v. Mich. Dep’t of State
Police 491 U.S. 58 (1989)). Therefore, the Court dismissesD@C.
Conclusion

Having conducted the review required by the Prison Litigation ReformtiAet,
Court determines that Plaintiff's complaint will be dismissed for failure to state a cladar 28
U.S.C. 88 1915(e)(2) and 1915A(b), and 42 U.S.C. § 1997¢e(c).

The Court must next decide whether an appeal of this action would be in good faith
within the meaning of 28 U.S.C.1815(a)(3). See McGore v. Wrigglesworthl4 F.3d 601, 611
(6th Cir. 1997). For the same reasons that the Court dismisses the action, the Cong nisce
good{aith basis for an appeal. Should Plaintiff appeal this decision, the Court wikatbse
$505.00 appellate filing fee pursuant td®L5(b)(1),see McGorel114 F.3d at 6201, unless
Plaintiff is barred from proceeding forma pauperise.g., by the “threstrikes” rule of §1915(g).
If he is barred, he will be required to pay the $505.00 appellate filing fee in one lump sum.

This is a dismissal as described by 28 U.S.C. § 1915(9).

A Judgment consistent with th3pinion will be entered.

Dated:June 28, 2018 /s/ Gordon J. Quist

GORDON J. QUIST
UNITED STATES DISTRICT JUDGE




