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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF MICHIGAN
SOUTHERNDIVISION

ROBERT CHANDLER

Plaintift, Case No1:18v-650
V. Honorable Paul L. Maloney
IONIA CORRECTIONAL
FACILITY et al,
Defendars.
/
OPINION

This is a civil rights action brought by a state prisoner under 42 U.SLE83
Under the Prison Litigation Reform Act, Pub. L. No. 4184, 110 Stat. 1321 (1996) (PLRA), the
Court is required to dismiss any prisoner action brought under federal law if theaotnis
frivolous, malicious, fails to state claim upon which relief can be granted, or seeks monetary
relief from a defendant immune from such relief. 28 U.S.C18%(e)(2), 1915A; 42 U.S.C.
§ 1997e(c). The Court must read Plaintiffigro secomplaint indulgentlyseeHaines v. Kerner
404 U.S. 519, 520 (1972), and accept Plaitgifallegations as true, unless they are clearly
irrational or wholly incredible.Denton v. Hernandes04 U.S. 25, 33 (1992). Applying these
standards, the Court will dismiss Plaintiff's complaint for failuretede a claim.

Discussion

l. FactualAllegations

Plaintiff is presently incarcerated with the Michigan Department of Correctio
(MDOC) atthelonia Correctional Facility (ICF) in lonia, MichigarThe events about which he

complains occurred at thédcility. Plaintiff sueslCF; Correctional Officers Unknown Tucker,
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Unknown Hawn, and Unknown Perkins; Deputy Warden Unknown Miniard; and Warden
UnknownChristiean

Plaintiff makes no specific allegation against any of the named Defendantsd Instea
he makes general statements about the “facility” or a collective “they.” (Cp@B@F No. 1,
PagelD.3.) The facility harasses inmates and covers ifldp). They do not process grievances.
They take food and set up inmates with threatening behavior miscondiacjs.They provoke
inmates to act out(ld.) The only additional information regarding the nature of Plaintiff's claims
appears in the kites, grievances, misconduct reports, and misconduct hearitsghe@btaches
to the complaint.

Plainiff asks the Court to look into the matterd. (PagelD.5.)

This is the first of six complaints Plaintiff filed in this Court during June amglAt
of 2018. See Chandler v. Morrj$No. 1:18cv-685 (W.D. Mich.);Chandler v. lonia Corr. Facility
et al, No. 1:18cv-686 (W.D. Mich.);Chandler v. Perkins et alNo. 1:18cv-857 (W.D. Mich.);
Chandler v. Moull et a).1:18cv-858 (W.D. Mich.);Chandler v. Wells et al1:18cv-871 (W.D.
Mich.). There was deficiency in Plaintiff’'s request for leave toopeedin forma pauperis
(Deficiency Order, ECF No. 4.) Because of the time it took Plaintiff to addrat deficiengy
this first complaint is the last to be resolveBtach of Plaintiff's later complaints have been
dismissed for failure to state aoh. The later complaints raise the same issues raised in Plaintiff's
first complaint against many of the same Defendants. Only DefendantgdviamdChristiean
are unique to this case.

. Failure toState aClaim

A comphkint may be dismissed for failure to state a claim if it fails “to give the

defendant fair notice of what the . . . claim is and the grounds upon which it r&sh Atl. Corp.



v. Twombly550 U.S. 544, 555 (2007) (quotiGgnley v. Gibsom355 U.S. 41, 47 (1957)). While
a complaint need not contain detailed factual allegations, a plaintiff's @dleganust include
more than labels and conclusioffsvombly 550 U.S. at 555Ashcroft v. Igbal556 U.S. 662, 678
(2009) (“Threadbare recitals of theeglents of a cause of action, supported by mere conclusory
statements, do not suffice.”). The court must determine whether the complambhgdahough
facts to state a claim to relief that is plausible on its faGevombly 550 U.S. at 570. “A claim
has facial plausibility when the plaintiff pleads factual content that allows thie toodraw the
reasonable inference that the defendant is liable for the misconduct allégedl,”556 U.S. at
679;see also Hill v. Lappine30 F.3d 468, 4701 (6th Cir. 2010) (holding that tAevombly/Igbal
plausibility standard applies to dismissals of prisoner cases on initialrewvider 28 U.S.C.
88 1915A(b)(1) and 1915(e)(2)(B)(i)).

Moreover, Ta] complaint is subject to dismissal for failure to state a claim if the
allegations, taken as true, show the plaintiff is not entitled to reliefiies v. Bogkb49 U.S. 199,
215 (2007). Thus, dismissal is appropriate wileeeallegations, taken as trstablish that relief
is barred by an affirmative defense such as failure to exhaust administeatisdies, statute of
limitations, or absolute immunityJones 549 U.S. at 215.

To state a claim under 42 U.S.C1%383, a plaintiff must allege the violation of a
right secured by the federal Constitution or laws and must show that the deprivatioomvaitted
by a person acting under color of state |aMest v. AtkinsA87 U.S. 42, 48 (1988%treet v. Corr.
Corp. of Am. 102 F.3d 810, 814 (6th Cir. 1996). Becaus®8&3 is a method for vindicating
federal rights, not a source of substantive rights itself, the first step iniam aatler 81983 is to
identify the specific constitutional right allegedly infringedbright v. Oliver 510 U.S. 266271

(1994). Plaintiff does not identify a specific right that Defendants have violated; however, his



complaints about the misconduct hearings and grievance handling suggest Ranai$ing
concerns about his right to due process, a right guaranteed by the Fourteenth Amendme
A. Improper Party

The lonia Correctional Facility is not an entity separate from the MDIDIS.one
of several “buildings used by the MDOC to house prisoneRyan v. Corizon Health Carélo.
1:13¢v-525, 2013 WL 57869341 &7 (W.D. Mich. Oct. 28, 2013)A specific correctional facility
is “not the proper public entity for suitfd.; see alsaCage v. Kent County CorFacility, No. 96
1167, 1997 WL 225647, at *1 (6th Cir. May 1, 1997) (“The district court also properly found that
the jail facility named as a defendant was not an entity subject to suit uh8i88§; Belcher v.
Ottawa County Adult Corr. FacilifyNo. 1:09cv-173, 2009 WL 1163412, at *2 (W.D. Mich. Apr.
28, 2009) (“The Ottawa County Adult Correctional Facility is a building, not an enpgbéa of
being sued in its own right.”). Accordingly, the Court will dismiss Defendant ICF

B. I mmunity

The MDOC is not a proper substitute for the lonia Correctional FadRiégardless
of the form of relief requésd, the states and their departments are immune under the Eleventh
Amendment from suit in the federal courts, unless the state has waived tsnoru@ongress has
expressly abrogated Eleventh Amendment immunity by staB#e?ennhurst State Sch. & Hosp.
v. Halderman 465 U.S. 89, 9301 (1984)Alabama v. Pugh438 U.S. 781, 782 (1978)'Hara
v. Wigginton 24 F.3d 823, 826 (6th Cir. 1993). Congress has not expressly abrogated Eleventh
Amendment immunity by statutQuern v.Jordan 440 U.S. 332, 341 (1979), and the State of
Michigan has not consented to civil rights suits in federal cdbick v. Michigan803 F.2d 874,
877 (6th Cir. 1986). In numerous unpublished opinions, the Sixth Circuit has specifically held that

the MDOC is absolutely immune from suit under the Eleventh Amendntee¢.e.g, McCoy v.



Michigan 369 F. App’x 646, 6584 (6th Cir. 2010);Turnboe v. StegallNo. 061182, 2000
WL1679478, at *2 (6th Cir. Nov. 1, 2000). In addition, the State of Michigan (acting through the
Michigan Department of Corrections) is not a “person” who may be sued under 8§ 1983 for money
damages.Seel apides v. Bd. of Regen&35 U.S. 613 (2002) (citing/ill v. Mich. Dep’t of State
Police 491 U.S. 58 (1989)).
C. Thelndividual Defendants
Plaintiff's claims against the individual Defendants fare no better.
1. Defendant Miniard
A plaintiff mustattribute factual allegations to particular defendaSeerwombly
550 U.S. at 544 (holding that, in orderstate a claim, a plaintiff must make sufficient allegations
to give a defendant fair notice of the claim). Where a person is named as a defeindanzw
allegation of specific conduct, the complaint is subject to dismissal, even ureddiberal
construction afforded tpro secomplaints. See Gilmore v. Corr. Corp. of An®2 F. App’x 188,
190 (6th Cir. 2004) (dismissing complaint where plaintiff failed to allege how any named
defendant was involved in the violation of his righisazier v. Midigan 41 F. App’'x 762, 764
(6th Cir. 2002) (dismissing plaintiff's claims where the complaint did not alletijeany degree
of specificity which of the named defendants were personally involved in or respoosibéeih
alleged violation of rights)@riffin v. MontgomeryNo. 0633402, 2000 WL 1800569, at *2 (6th
Cir. Nov. 30, 2000) (requiring allegations of personal involvement against each defendant);
Rodriguez v. JaheNo. 961010, 1990 WL 82722, at *1 (6th Cir. June 19, 1990) (“Plaintiff's claims
aganst those individuals are without a basis in law as the complaint is totally deatlielgaitions
as to them which would suggest their involvement in the events leading to hissii)jufikere is

no mention of Defendant Miniard in the complaint or tbeuwments Plaintiff has attached to the



complaint. Because Plaintiff's claims fall far short of the minimal pleading standards &iede
R. Civ. P. 8 (requiring “a short and plain statement of the claim showing that the [deauntéied
to relief”), his complaintagainst Defendant Minianthust be dismissed.
2. DefendantChristiean

Plaintiff also fails to make specific allegations against Defenddnistiean
however, Defendar@@hristiears name does appear in the attachments to Plaintiff's compbaint
only asa person who has responded to and denied Plaintiff's grievances. Government officials
may not be held liable for the unconstitutional conduct of their subordinates under aaheory
respondeat superior or vicarious liglgi Igbal, 556 U.S. at 678ylonell v. New York City Dep’t
of Soc. Servs436 U.S. 658, 691(1978kverson v. Leis556 F.3d 484, 495 (6th Cir. 2009). A
claimed constitutional violation must be based upon active unconstitutional beh@viiater v.
Knight, 532 F.3d 567, 5736 (6th Cir. 2008)Greene v. Barbei310 F.3d 889, 899 (6th Cir. 2002).
The acts of one’s subordinates are not enough, nor can supervisory liability be based upon the
mere failure to actGrinter, 532 F.3d at 5765reene 310 F.3d at 89%ummers v. Lei868 F.3d
881, 888 (6th Cir. 2004). Moreover, § 1983 liability may not be imposed simply because a
supervisor denied an administrative grievance or failed to act based upon iidorcoatained in
a grievance.See Shehee v. tirell, 199 F.3d 295, 300 (6th Cir. 1999). “[A] plaintiff must plead
that each Governmexwfficial defendant, through the official’'s own individual actions, has
violated the Constitution.”Igbal, 556 U.S. at 676. Plaintiff has failed to allege that Dedfat
Christieanengaged in any active unconstitutional behavior. Accordingly, he failst¢oastdéaim

againsthim.



3. Defendants Tucker, Hawn, and Perkins

In Chandler v. Perkins et alNo. 1:18cv-857 (W.D. Mich.) Plaintiff raised the
same claims—claims for harassment, false misconducts, and grievance interfeagaoest
Defendants Tucker, Hawn, and Perkifthat he raises in this ca§dus some additional Eighth
Amendment claims). Plaintiff represents in the later case that it raises the saséiasRlaintiff
raised in this caseChandler v. Perkins et alNo. 1:18cv-857 (W.D. Mich.) (Compl, ECF No. 1,
PagelD.1) (“Was the previous lawsuit based upon the same or similar facisdaissthis lawsuit?
It's the same issues . . ..."Plaintiff indicates that he filed the claims again based on the erroneous
assumption that the first case had already been dismifised.The later case was dismissed for
failure to state a claimeven though Plaintiff's allegations in that case wsgaificantly more
detailed than in this caseChandler v. Perkins et alNo. 1:18cv-857 (W.D. Mich.)(Op. & J.,
ECF Nos. 7, 8.)

The doctrine of res judicata, also called claim preclusion, means a finaigatlg
on the merits of an action precludes the parties or their privies from relitigatingg ¢leat were
or could have been raised in that actidrederated Department Stores, Inc. v. Mgii62 U.S.
394, 398 (1981). Res judicata is an affirmative defense, Fed. R. G{c)Pand “[c]ourts
generally lack the ability to raise an affirmative defense sua spaNedf’v. Flagstar Bank, FSB
520 F. App’x 323, 327 (6th Cir. 2013) (quotiRgtcherson v. Lauderdale Cty826 F.3d 747, 757
(6th Cir. 2003)). The Court “may take the initiative to assert the res judicatesdefea sponte
in ‘special circumstances.”ld. (quotingArizona v. California530 U.S. 392, 412 (2000)). n®
such special circumstance occurs when “a court is on notice that it has previoidsy tlee issue

presented.”Arizong 530 U.S. at 412. That special circumstance is present in this case.



Chandler v. Perkins et alesulted in a final judgment ohe merits. “The dismissal
for failure to state a claim under Federal Rule of Civil Procedure 12(b)(6)udgment on the
merits.” Federated Department Stores, |52 U.S. at 399 n.3. “[A] federal judgment becomes
final for . . . claim preclusionyrposes when the district court disassociates itself from the case,
leaving nothing to be done at the court of first instance save execution of the judg@legty.
United States537 U.S. 522, 527 (2003). Thus the judgme@handler v. Perkins et ais final.

Because th€handler v. Perkins et gludgment is final, it operates as an absolute
bar to any subsequent action on the same cause between the same parties or ¢senviphivi
respect to every matter that was actually litigated in ts¢ dase, as well as every ground of
recovery that might have been presen®ldck v. Ryder/P.I.E. Nationwide, In&5 F.3d 573, 582
(6th Cir. 1994). Claim preclusion operates to relieve parties of the cost and vexatioligie mu
lawsuits, conserve judicial resources, and by preventing inconsistent decisionsagacelisince
on adjudication. Allen v. McCurry 449 U.S. 90, 94 (1980). In order to apply the doctrine of claim
preclusion, the court must find that (1) the previous lawsuit ended ial gulgment on the merits;
(2) the previous lawsuit was between the same parties or their privies; andgi@vibes lawsuit
involved the same claim or cause of action as the present Adlsee, 449 U.S. at 94accord
Federated Dept Stores, Inet52 U.S. at 398. All of the elements that raise the bar are present
here. Accordingly, Plaintiff's action is barred by res judicata. Thuspitogerly dismissed as
legally frivolous. See, e.g.Taylor v. Reynolds22 F. App’x 537, 5389 (6th Cir. 2001)"A
complaint may be dismissed as frivolous if the claims lack an arguable or ratisisainbdaw or
fact. . . . [A] completely duplicative complaint lacks an arguable basis in law actimfd . . .

[is] properly dismissed on the basis of res ju@icy Murray v. ReedNo. 022458, 2003 WL



21377472, at *1 (6th Cir. June 12, 2003) (affirming dismissal of claim barred by resgualkcat
frivolous); Gwyddioniaid v. O’'NejlNo. 886436, 1989 WL 68601 (6th Cir. June 26, 1989) (same).

Accordingly, Plaintiff's duplicative claims against Defendants Tuckeryi and
Perkins are properly dismissed.

D. Due Process and Administrative Grievances

Even if the Court considered Plaintiff's allegations on the merits, his complaint
would be properly dismissedPlantiff has no due process right to file a prison grievance. The
courts repeatedly have held that there exists no constitutionally protected dessprglt to an
effective prison grievance procedureeHewitt v. Helms459 U.S. 460, 467 (1983)alke v.
Mich. Dep’t of Corr.,128 F. App’x 441, 45 (6thCir. 2005);Argue v. HofmeyeB0 F. App’'x 427,
430 (6th Cir. 2003))Young v. Gundy30 F. App’x 568, 5650 (6th Cir. 2002)Carpenter v.
Wilkinson,No. 993562, 2000 WL 190054, at *2 (6th Cir. Feb.2ZD00);seealso Antonelli v.
Sheahan81 F.3d 1422, 1430 (7th Cir. 199&ydams v. Rice40 F.3d 72, 75 (4th Cir. 1994)
(collecting cases). Michigan law does not create a liberty interest gnivance proceduresee
Olim v. Wakinekonal61 U.S. 238249 (1983)Keenan v. Marker23 F. App’x 405, 407 (6th Cir.
2001); Wynn v. WolfNo. 932411, 1994 WL 105907, at *1 (6th Cir. Mar. 28, 1994). Because
Plaintiff has no liberty interest in the grievance process, Defendants’ condaiting to process
Plaintiff’'s grievances to his satisfactiaid not deprive him of due process.

E. Due Process and Major Misconduct Hearings

Plaintiff claims that the major misconduct charges against him were “false.” A
prisoner’s ability to challenge a prison misconduct conviction depends on whether the convictions
implicated any liberty interest. In the seminal case in this Welf v. McDonnell418 U.S. 539

(1974), the Court prescribed certain minimal procedural safeguards that prisoalsofficist



follow before depriving a prisoner of gotidhe credits on account of alleged misbehavior. The
Wolff Court did not create a fréating right to process that attaches to all prison disciplinary
proceedings; rather the right to process ariseswhgn the prisoner faces a loss of liberty, in the
form of a longer prison sentence caused by forfeiture of goueleredits:
It is true that the Constitution itself does not guarantee -tjousl credit for
satisfactory behavior while in prison. But here the State itself has not onlggadovi
a statutory right to good time but also specifies that it is to be forfeited only for
serious misbehavior. Nebraska may have the authority to create, or not, a right to
a shortened prison sentence through the accumulation of credits for good behavior,
and it is true that the Due Process Clause does not require a hearing “in every
conceivable case of government impairment of private interest.” But the State
having created the right to good time and itself recognithagits deprivation is a
sanction authorized for major misconduct, the prisoner’s interest has real seibstanc
and is sufficiently embraced within Fourteenth Amendment “liberty” to entitle him
to those minimum procedures appropriate under the circumstamtesquired by
the Due Process Clause to insure that the-statded right is not arbitrarily
abrogated.
Wolff, 418 U.S. at 557 (citations omitted).

Plaintiff does not allege that his major misconduct convictions resulted in any los
of goodtime credis, nor could he. The Sixth Circuit has examined Michigan statutory law, as it
relates to the creation and forfeiture of disciplinary credits foropess convicted of crimes
occurring after April 1, 1987. hhomas v. Ehy181 F.3d 434 (6th Cir. 200The court determined
that loss of disciplinary credits does not necessarily affect the duratioprsoaer's sentence.
Rather, it merely affects parole eligibility, which remains discretionaity the parole boardld.
at 440. Building on this ruling, iNali v. Ekman355 F. App’x 909 (6th Cir. 2009), the court held
that a misconduct citation in the Michigan prison system does not affectsangn's
constitutionally protected liberty interests, because it does not necesdtady the length of
confinement. 355 F. App’x at 91Zccord, Taylor v. Lantagne4l8 F. App’x 408, 412
(6th Cir. 2011); Wilson v. RapeljeNo. 0913030, 2010 WL 5491196, at *4 (E.D. Mich. Nov. 24,

2010) (Report & Recommendation) (holding that “plaintiff's disciplinary hearing @najor
10



misconduct sanction does not implicate the Fourteenth Amendment Due Process Clause”)
adopted as judgment of couP011 WL 5491196 (Jan. 4, 2011). In the absence of a demonstrated
liberty interest, Plaintiff has no dy®ocess claim baseddhe loss of disciplinary creditsSee
Bell v. Anderson301 F. App’x 459, 461-62 (6th Cir. 2008).

Even in the absence of a protectible liberty interest in disciplinary cregrispaer
may be able to raise a dpeocess challenge to prison miscondoahvictions that result in a
significant, atypical deprivationSee Sandin v. Connds15 U.S. 472 (1995). Plaintiff has not
identified any significant deprivation arising from his convictions. Although s@&steaints to
may qualify as atypical if imgsed for punitive reasons on a misconduct conviction, the detention
and loss of privilege restraints imposed on Plaintiff are not significantcatygeprivations under
Sandin. Unless a prison misconduct conviction results in an extension of the duration of a
prisoner’'s sentence or some other atypical hardship,-prdwgess claim failsingram v. Jewell
94 F. App’x 271, 273 (6th Cir. 2004).

Conclusion

Having conducted the review required by the Prison Litigation Reform Act, the
Court determines th&tlaintiff's federalclaims against DefendantsiMbe dismissed for failure to
state a claimyunder28 U.S.C. 88 1915(e)(2) and 1915A(b), and 42 U.S.C. § 1997E(e)Court
will dismiss any state law claims without prejudice because it declines to exeqmBensentary
jurisdiction over such claims.

The Court must next decide whether an appeal of this action would be in good faith
within the meaning of 28 U.S.C.18915(a)(3). See McGore v. Wrigglesworthl4 F.3d 601, 611
(6th Cir. 1997). For the same reasons that the Court dismisses the action, the Cong nisce

goodfaith basis for an appeal. Should Plaintiff appeal this decision, the Court wilkatbse

11



$505.00 appellate filing fee pursuant td®L5(b)(1),see McGorel114 F.3d at 6201, unless
Plaintiff is barred from proceeding forma pauperise.g., by the “threstrikes” rule of §1915(g).
If he is barred, he will be required to pay the $505.00 appellate filing fee in one lump sum.

This is a dismissal as described by 28 U.S.C@985(g) Plaintiff's sixth such

dismissal

A Judgment consistent with th@pinion will be entered.

Dated: September 28, 2018 /sl Paul L. Maloney

Paul L. Maloney
United States District Judge
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