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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF MICHIGAN
SOUTHERNDIVISION

DOUGLAS F. TULLOS

Plaintiff, Case No1:18<cv-786

V. Honorable Gordon J. Quist

BRADLEY BALK et al,

Defendans.

OPINION

This is a civil rights action brought by a county jail inmaneler 42 U.S.C. 8983.
Under the Prison Litigation Reform Act, Pub. L. No. 1184, 110 Stat. 1321 (1996) (PLRA), the
Court is required to dismiss any prisoner action brought under federal law if thacunis
frivolous, malicious, fails to state a clammpon which relief can be granted, or seeks monetary
relief from a defendant immune from such relief. 28 U.S.C1E%(e)(2), 1915A; 42 U.S.C.
§1997e(c). The Court must read Plaintifi'® secomplaint indulgentlyseeHaines v. Kerner
404 U.S. 519, 520 (1972), and accept Plaitithllegations as true, unless they are clearly
irrational or wholly incredible.Denton v. Hernandes04 U.S. 25, 33 (1992). Applying these
standards, the Court will dismiss Plaintiff’'s complaint for failure to stataimend because it is
frivolous.

Discussion

l. Factual allegations

Plaintiff is presently incarcerated the St. Joseph County JaiPlaintiff sues St.

Joseph County Sheriff Bradley Balk and Undersheriff Mark Lillywhitlaintiff allegesthat
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during June and July, 2018, he wrote six grievandbgee relating to food shortages on his
breakfast tray and three relating to not being given a snack necessargimdiff Rb take his
medications. Plaintiff claims that the grievance process is inatee@and, therefore, he has been
denied due process in violation of the Fourteenth Amendment.

Plaintiff seeksdamages and an order compelling Defendants to set up a grievance
system that comports with the requirements of due process.

. Failure to state a claim

A complaint may be dismissed for failure to state a claim if it fails “to give the

defendant fair notice of what the . . . claim is and the grounds upon which it r&sh Atl. Corp.

v. Twombly550 U.S. 544, 555 (2007) (quotiGgnley v. Gibsom355 U.S. 41, 47 (1957)). While

a complaint need not contain detailed factual allegations, a plaintiff's @tleganust include
more than labels and conclusioffsvombly 550 U.S. at 555Ashcroft v. Igbal556 U.S. 662, &
(2009) (“Threadbare recitals of the elements of a cause of action, supported monwusory
statements, do not suffice.”). The court must determine whether the complambhgdahough
facts to state a claim to relief that is plausible on its.fadevombly 550 U.S. at 570. “A claim
has facial plausibility when the plaintiff pleads factual content that allows thie toodraw the
reasonable inference that the defendant is liable for the misconduct allégedl,”556 U.S. at

679. Although the plausibility standard is not equivalent to a “probability requivgme . it

asks for more than a sheer possibility that a defendant has acted unlawlyligl’ 556 U.S. at
678 (quotingTwombly 550 U.S. at 556). “[W]here the wglleaded factgo not permit the court
to infer more than the mere possibility of misconduct, the complaint has aldgedt has not

‘show[n]’ — that the pleader is entitled to relieflgbal, 556 U.S. at 679 (quoting Fed. R. Civ. P.

8(a)(2)); see also Hill v. Lapm, 630 F.3d 468, 4781 (6th Cir. 2010) (holding that the



Twombly/lgbabplausibility standard applies to dismissals of prisoner cases on initiewewder
28 U.S.C. §81915A(b)(1) and 1915(e)(2)(B)(i)).

To state a claim under 42 U.S.C1%83, a plaintiff must allege the violation of a
right secured by the federal Constitution or laws and must show that the deprivaticomvaitted
by a person acting under color of state |[aMest v. AtkinsA87 U.S. 42, 48 (1988$treet v. Corr.
Corp. of Am. 102 F.3d 810, 814 (6th Cir. 1996). Becaus®8&3 is a method for vindicating
federal rights, not a source of substantive rights itself, the first step iniam aatler 81983 is to
identify the specific constitutional right allegedly infringdtere theFourteenth Amendment
guarantee of due procesalbright v. Oliver 510 U.S. 266, 271 (1994).

[I. Due Process

Plaintiff has no due process right to filg@d grievance. The courts repeatedly have
held that there exists no constibnally protected due process right to an effective prison
grievance procedureSeeHewitt v. Helms459 U.S. 460, 467 (1983)yalker v. Mich. Dep'’t of
Corr., 128 F. App’x 441, 445 (6th Cir. 200%)rgue v. HofmeyeiB0 F. App’'x 427, 430 (6th Cir.
2003) Young v. Gundyd0 F. App’x 568, 5690 (6th Cir. 2002)Carpenter v. WilkinsoriNo. 99
3562, 2000 WL 190054, at *2 (6th Cir. Feb. 7, 20@8@galso Antonelli v. SheahaB1 F.3d 1422,
1430 (7th Cir. 1996)Adams v. Rice40 F.3d 72, 75 (4th Cir. 199&)ollecting cases). Michigan
law does not create a liberty interest in the grievance proce@&eOlim v. Wakinekona461
U.S. 238, 249 (1983Keenan v. Marker23 F. App’x 405, 407 (6th Cir. 200ynn v. WolfNo.
932411, 1994 WL 105907, at *1 (6th Cir. Mar. 28, 1994). Because Plaintiff has no liberty interest
in the grievance process, Defendants’ conduct could not and did not deprive him of due process.

An action may be dismissed as frivolous if “it lacks an arguable basis either in law

or in fact.” Neitzke v. Williams490 U.S. 319, 325 (198%Brown v. Bargery207 F.3d 863, 866



(2000);Lawler v. Marshall 898 F.2d 1196, 1198 (6th Cir. 1990). Claims that lack an arguable or
rational basis in law include claims for whittte defendants are clearly entitled to immunity and
claims of infringement of a legal interest which clearly does not exist; claims thanarguable
or rational basis in fact describe fantastic or delusional scenaxieszle, 490 U.S. at 3228;
Lawler, 898 F.2d at 1199Plaintiff’s claim is based on a legal interest that does not exist. There
is no protectible liberty or property interest in the jail’s grievance syst&eoordingly, Plaintiff
has failed to state a claim upon which relief cagtamted and his claim is frivolous.
Conclusion

Having conducted the review required by the Prison Litigation Reform Act, the
Court determines that Plaintiff's complainill be dismissed for failure to state a claim

The Court must next decide whether an appeal of this action would be in good faith
within the meaning of 28 U.S.C.1815(a)(3). See McGore v. Wrigglesworthl4 F.3d 601, 611
(6th Cir. 1997). For the same reasons that the Court dismisses theaadtiooncludes thattis
frivolous, the Court discerns no godaith basis for an appeal. Should Plaintiff appeal this
decision, the Court will assess the $505.00 appellate filing fee pursuart9tb@)(1),see
McGore 114 F.3d at 6101, unless Plaintiff is barred froproceedingn forma pauperise.g.,
by the “threestrikes” rule of §1915(g). If he is barred, he will be required to pay the $505.00
appellate filing fee in one lump sum.

This is a dismissal as described by 28 U.S.C. § 1915(g).

A Judgment consistentitl this Opinion will be entered.

Dated:August 8, 2018 /sl Gordon J. Quist

GORDON J. QUIST
UNITED STATES DISTRICT JUDGE




