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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

THERON PHONE HUNT,

Plaintiff, Case No. 1:19-cv-584

V. Honorable Paul L. Maloney

BRADLEY BALK et al.,

Defendants.

OPINION

This is a civil rights aton brought by a county jail mate under 42 U.S.C. § 1983.
Under the Prison Litigation Reform Act, Pub.No. 104-134, 110 Stat. 1321 (1996) (PLRA), the
Court is required to dismiss any prisoner activought under federaluaif the complaint is
frivolous, malicious, fails to ate a claim upon which relief cdre granted, or seeks monetary
relief from a defendant immune from suctige 28 U.S.C. 88 1915(e)(2), 1915A; 42 U.S.C.
8§ 1997e(c). The Court reuread Plaintiff'goro se complaint indulgentlyseeHaines v. Kerner
404 U.S. 519, 520 (1972), and accept Plaintiffiegdtions as true, ueds they are clearly
irrational or wholly incredible.Denton v. Hernandes04 U.S. 25, 33 (1992). Applying these
standards, the Court will siniss Plaintiff’s complaint for failure to state a claim.

Discussion

l. Factual allegations

Plaintiff is presently confined in ¢h St. Joseph County Jail in Centreville,
Michigan. The events about whibk complains occurred titat facility. Plaintiff sues St. Joseph

County Sheriff Bradley Balk and St. Josepbu@ty Jail Administrator Kitty Buchner.
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Plaintiff alleges that Defendants are respdeditx the operation of the jail and that
they have failed to provide adequate access ttaw library, legal research materials, or
professional legal assistance to permit the inméepursue nonfrivolous civil rights claims
concerning the conditions of confinement in thed®seph County Jail. Plaintiff identifies three
legal claims he would like to pursif only he had adequate legaoerces: (1) denial of necessary
medical care for a ruptured bicegndon due to mishandling of Ri&ff by officers; (2) denial of
minimally adequate heat; and (3) denial of nianidlly adequate meals. Plaintiff claims the
Defendants’ actions, or more accuhaieaction, have denied him a&ss to the courts in violation
of the First Amendment.

Plaintiff seeks compensatory and punitive damages and an injunction compelling
the sheriff to provide legal assistance.

. Failureto stateaclaim

A complaint may be dismissed for failure to state a claim if it fails “to give the
defendant fair notice of what the . .aich is and the grounds upon which it rest88ll Atl. Corp.

v. Twombly550 U.S. 544, 555 (2007) (quotiGgnley v. Gibson355 U.S. 41, 47 (1957)). While

a complaint need not contain détd factual allegations, a pldiff's allegations must include
more than labels and conclusiosvombly 550 U.S. at 555Ashcroft v. Igbal556 U.S. 662, 678
(2009) (“Threadbare recitals tife elements of a cause of action, supported by mere conclusory
statements, do not suffice.”). The court miestermine whether the complaint contains “enough
facts to state a claim to reliefahis plausible on its face.Twombly 550 U.S. at 570. “A claim

has facial plausibility when thglaintiff pleads factual content thatiows the court to draw the

reasonable inference that the defendsutibble for the misconduct allegedlgbal, 556 U.S. at

679. Although the plausibility standhis not equivalent to a “pbability requiement,” . . . it



asks for more than a shigeossibility that a defendant has acted unlawfulligbal, 556 U.S. at
678 (quotingTwombly 550 U.S. at 556). “[W]here the wellgaded facts do ngermit the court
to infer more than the mere possibility of oosduct, the complairitas alleged—nbut it has not
‘show[n]'—that the pleader is entitled to relieflgbal, 556 U.S. at 679 (qting Fed. R. Civ. P.
8(a)(2)); see also Hill v. Lappin630 F.3d 468, 470-71 (6th Ci2010) (holding that the
Twombly/lgbalplausibility standard applies to dismikssaf prisoner casem initial review under
28 U.S.C. §§ 1915A(b)(1) and 1915(e)(2)(B)(i)).

To state a claim under 42 U.S.C. § 1983, a plaintiff must atlegeiolation of a
right secured by the federal Catgion or laws and must show that the deprivation was committed
by a person acting under color of state |AMest v. AtkinsA87 U.S. 42, 48 (1988%treet v. Corr.
Corp. of Am. 102 F.3d 810, 814 (6th Cir. 1996). Besag 1983 is a method for vindicating
federal rights, not a source of stdigtive rights itself, the firstgp in an action under § 1983 is to
identify the specific constitutiohaight allegedly infringed.Albright v. Oliver 510 U.S. 266, 271
(1994). Plaintiff seeks lief for violation of hisFirst Amendment rights.

Il. Accessto thecourts

It is well established that prisoners have a constitutional rigitagfss to the courts.
Bounds v. Smitt30 U.S. 817, 821 (1977). The principal issuBanindswas whether the states
must protect the right of access to the courtprimyiding law libraries omlternative sources of
legal informatiorfor prisoners.ld. at 817. The Court further notedathn addition to law libraries
or alternative sources ¢égal knowledge, the states must pdavindigent inmees with “paper
and pen to draft legal documents, notarial services to authenticate them, and with stamps to mail

them.” Id. at 824-25. The right of accessthe courts also prohibigison officials from erecting



barriers that may impede the integ access to the court§ee Knop v. Johnspf77 F.2d 996,
1009 (6th Cir. 1992).

An indigent prisoner’s constitutional righd legal resources and materials is not,
however, without limit. In ordeto state a viable claim for inference with 8 access to the
courts, a plaintiff must show “actual injuryl’ewis v. Casey518 U.S. 343, 349 (1996¢e also
Talley-Bey v. Knebll68 F.3d 884, 886 (6th Cir. 199®nop 977 F.2d at 1000. In other words,
a plaintiff must plead and demonstrate that tlegtsbmings in the prisolegal assistance program
or lack of legal materials ka hindered, or are presentlyntering, his effds to pursue a
nonfrivolous legal claim.Lewis 518 U.S. at 351-53%ee alsdPilgrim v. Littlefield 92 F.3d 413,
416 (6th Cir. 1996). The Supremeugbhas strictly limied the types of casdor which there may
be an actual injury:

Boundsdoes not guarantee inmates the wherewithal to transform themselves into
litigating engines capable @ifing everything from shaholder derivative actions
to slip-and-fall claims. The tools it gaires to be providedre those that the
inmates need in order to attack their secgsndirectly or collaterally, and in order
to challenge the conditions of their confinemh Impairment of any other litigating

capacity is simply one of the incidentahfgperfectly constitiional) consequences
of conviction andncarceration.

Lewis 518 U.S. at 355. “Thus, a prisoner’s rightattxess the courts extends to direct appeals,
habeas corpus applicationsidacivil rights claims only.” Thaddeus-X v. Blatted75 F.3d 378,
391 (6th Cir. 1999) (en banc). Moreover, the ulyileg action must havesaerted a non-frivolous
claim. Lewis 518 U.S. at 353%ccordHadix v. Johnsonl82 F.3d 400, 405 (6th Cir. 199@kWwis
changed actual injury to include reggment that actiobe non-frivolous).

In addition, the Supreme Court squarbbls held that “thainderlying cause of
action . . . is an element that mbst described in the complaint, just as much as allegations must
describe the official acts frustrating the litigationChristopher v. Harbury536 U.S. 403, 415

(2002) (citingLewis 518 U.S. at 353 & n.3). “Like any other element of an access claim, the
4



underlying cause of action and itst remedy must be addresdsdallegations in the complaint
sufficient to give faimotice to a defendant.Id. at 416.

Plaintiff has adequately described three civil rights claims that he would like to
bring, but claims he cannot becauddhe lack of legal resources'he claims are not frivolous
based on the brief descriptions Plaintiff has provided. But, Plaintiff has failed to show that he has
lost anything with regard to those claims yeec8use the claims relateRtaintiff's detention at
the St. Joseph County Jail, and Plaintiff has loktained there for only abt one year, his claims
could still be timely raised.

The Lewiscourt recognized thaBoundsdid not create an abstract, free-standing
right to a law library, litigatioriools, or legal assistancel’ewis 518 U.S. at 351. The Supreme
Court encouraged local experimatidn to meet the requiremeat access to the courts. One
method specifically mentioned irewis includes “a system of cauprovided forms that ask]]
inmates to provide only the facts amot to attempt any legal analysidd. at 352.

This Court provides such forms to permiispners to raise claims under 42 U.S.C.
§ 1983. lItis possible that Plaiffitivhen he filed his initial compint, did not undestand that he
might raise a claim simply by stag the facts and that this Coursdburages the inclusion of legal
argument or citations to authority prisoner civil rights complaintsPlaintiff's initial complaint
indicated that he filed the complaint—a hamiti&n document with a caption, numbered sections,
numbered paragraphs, numbered counts, a prayerelief, and a jury demand—with the
assistance of counsel. He thequested this Court’s form mplaint and submigid an amended
complaint that at least starts on the form.cdntinues with a handwritten complaint virtually
identical to the initial caonplaint except that, in the amendedsien, Plaintiff make clear that he

is not represented by legal counsel in anyl cights legal matter, including this one.



Plaintiffs amendment was iportant. A prisoner who is represented by counsel
has no freestanding right to access a jail law library. “[P]rison law libraries and legal assistance
programs are not ends in theiwes, but only the means for ensig ‘a reasonably adequate
opportunity to present claimed violations ohflamental constitutional rights to the courts.”
Lewis 518 U.S. at 351 (quotinBounds 430 U.S. at 825). An inmate’s right of access to the
courts is fully protected ifie is represented by couns@&kelton v. Pri—Cor, In¢.963 F.2d 100,
104 (6th Cir. 1991)Bellamy v. Bradley729 F.2d 416, 421 (6th Cir. 198#olt v. Pitts 702 F.2d
639, 640 (6th Cir. 1983).Cf. United States v. Sammord8 F.2d 592, 602 (6th Cir. 1990)
(defendant’s waiver of right toourt-appointed counsel and degisito represent self in defense
of criminal prosecution constituted waivafrright of access ttaw library).

Plaintiffs amended complaint, fails to allege any lost remedy resulting from
Defendants’ failure to provide lebeesources. The materials hestiged in this action belie any
claim that he is stymied in his effort to raise three claims he contemplates by a lack of legal
resources. Because Plaintiff fails to allege ‘@utual injury,” he has failed to state a claim for
denial of access to the courts.

Conclusion

Having conducted the review required by tRrison Litigation Reform Act, the
Court determines that Plaintiff's amended complaitiitbe dismissed for fiture to state a claim,
under 28 U.S.C. 88§ 1915(e)(2) and 1915Aénd 42 U.S.C. § 1997¢e(c).

The Court must next decide whether an appéthis action would be in good faith
within the meaning of 28.S.C. § 1915(a)(3)See McGore v. Wrigglesworth14 F.3d 601, 611
(6th Cir. 1997). For the sameasons that the Court dismissies action, the Cotidiscerns no

good-faith basis for an appeaBhould Plaintiff appeal thisegision, the Court will assess the



$505.00 appellate filing fee pursuant to § 1915(b)x&E McGorel114 F.3d at 610-11, unless
Plaintiff is barred from proceeding forma pauperise.g, by the “three-strikes” rule of § 1915(g).
If he is barred, he will be required to pag $505.00 appellate filing fee in one lump sum.

This is a dismissal as dedwed by 28 U.S.C. § 1915(g).

A judgment consistent with this opinion will be entered.

Dated: December 4, 2019 /sl Paul L. Malpne

PauL. Maloney
Uhited States District Judge




