
UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 
______ 

 
ANDREW WARSHAW, 
 

Plaintiff, 
 
v. 
 
L. PARISH et al., 
 

Defendants. 
____________________________/ 

 
 
Case No. 1:20-cv-206 
 
Honorable Robert J. Jonker 
 
 
 
 
 

OPINION 

This is a civil rights action brought by a state prisoner under 42 U.S.C. § 1983.  

Under the Prison Litigation Reform Act, Pub. L. No. 104-134, 110 Stat. 1321 (1996) (PLRA), the 

Court is required to dismiss any prisoner action brought under federal law if the complaint is 

frivolous, malicious, fails to state a claim upon which relief can be granted, or seeks monetary 

relief from a defendant immune from such relief.  28 U.S.C. §§ 1915(e)(2), 1915A; 42 U.S.C. 

§ 1997e(c).  The Court must read Plaintiff’s pro se complaint indulgently, see Haines v. Kerner, 

404 U.S. 519, 520 (1972), and accept Plaintiff’s allegations as true, unless they are clearly 

irrational or wholly incredible.  Denton v. Hernandez, 504 U.S. 25, 33 (1992).  Applying these 

standards, the Court will dismiss for failure to state a claim Plaintiff’s complaint against 

Defendants Parish and Unknown Party #1.   

Discussion 

I. Factual Allegations 

Plaintiff is presently incarcerated with the Michigan Department of Corrections 

(MDOC) at the Ionia Correctional Facility (ICF) in Ionia, Ionia County, Michigan.  The events 
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about which he complains, however, occurred at the Oaks Correctional Facility (ECF) in Manistee, 

Manistee County, Michigan and the Macomb Correctional Facility (MRF) in New Haven, 

Macomb County, Michigan.  Plaintiff sues ECF Warden L. Parish; MRF Warden Unknown 

Party #1; MRF Resident Unit Manager Unknown Party #2; and MRF Assistant Resident Unit 

Specialist Unknown Fletcher. 

The complaint is not a model of clarity, and neither the precise timeline nor 

sequence of events are obvious.  Plaintiff alleges that he has twice been attacked by another 

prisoner by the name of Lacey.  Plaintiff suffered serious injuries in both attacks.  The complaint 

appears to allege that, in the first attack, Lacey stabbed Plaintiff 18 times.  In the second attack, 

Plaintiff suffered a broken nose, cuts, and bruises.  The complaint alleges a “date of incident 6-28-

18” (Compl., ECF No. 1, PageID.3), which is presumed to refer to date of the second attack.  

Plaintiff alleges that at some point prior to the second attack, and perhaps prior to 

the first attack, he had requested placement of a Special Problem Offender Notice (SPON)1 on 

Lacey and himself.  Plaintiff asserts that, after the first attack, a SPON “was agreed[] upon” by 

parties unidentified in the complaint.  (Id., PageID.3.)  Sometime thereafter, Defendant Fletcher 

“told Plaintiff that a SPON was not needed after speaking to [Defendant Unknown Party #2].”  

(Id.)  Plaintiff alleges that as a result of the second attack, he has suffered physically and 

psychologically.  Moreover, Defendants have yet to issue a SPON on Lacey. 

Plaintiff seeks declaratory relief as well as compensatory and punitive damages. 

 
1 Under MDOC policy, a SPON precludes placement in the same correctional facility of a prisoner having a SPON 
and another prisoner identified on the SPON without special authorization.  MDOC Policy Directive 03.03.110 ¶ H 
(effective Nov. 1, 2018).  MDOC issues a SPON when, for example, “there is a specific act or threat of violence to or 
by a [prisoner].”  Id. at ¶ D.   



3 
 

II. Failure to State a Claim 

A complaint may be dismissed for failure to state a claim if it fails “‘to give the 

defendant fair notice of what the . . . claim is and the grounds upon which it rests.’”  Bell Atl. Corp. 

v. Twombly, 550 U.S. 544, 555 (2007) (quoting Conley v. Gibson, 355 U.S. 41, 47 (1957)).  While 

a complaint need not contain detailed factual allegations, a plaintiff’s allegations must include 

more than labels and conclusions.  Twombly, 550 U.S. at 555; Ashcroft v. Iqbal, 556 U.S. 662, 678 

(2009) (“Threadbare recitals of the elements of a cause of action, supported by mere conclusory 

statements, do not suffice.”).  The court must determine whether the complaint contains “enough 

facts to state a claim to relief that is plausible on its face.”  Twombly, 550 U.S. at 570.  “A claim 

has facial plausibility when the plaintiff pleads factual content that allows the court to draw the 

reasonable inference that the defendant is liable for the misconduct alleged.”  Iqbal, 556 U.S. at 

679.  Although the plausibility standard is not equivalent to a “‘probability requirement,’ . . . it 

asks for more than a sheer possibility that a defendant has acted unlawfully.”  Iqbal, 556 U.S. at 

678 (quoting Twombly, 550 U.S. at 556).  “[W]here the well-pleaded facts do not permit the court 

to infer more than the mere possibility of misconduct, the complaint has alleged—but it has not 

‘show[n]’—that the pleader is entitled to relief.”  Iqbal, 556 U.S. at 679 (quoting Fed. R. Civ. P. 

8(a)(2)); see also Hill v. Lappin, 630 F.3d 468, 470-71 (6th Cir. 2010) (holding that the 

Twombly/Iqbal plausibility standard applies to dismissals of prisoner cases on initial review under 

28 U.S.C. §§ 1915A(b)(1) and 1915(e)(2)(B)(i)). 

To state a claim under 42 U.S.C. § 1983, a plaintiff must allege the violation of a 

right secured by the federal Constitution or laws and must show that the deprivation was committed 

by a person acting under color of state law.  West v. Atkins, 487 U.S. 42, 48 (1988); Street v. Corr. 

Corp. of Am., 102 F.3d 810, 814 (6th Cir. 1996).  Because § 1983 is a method for vindicating 

federal rights, not a source of substantive rights itself, the first step in an action under § 1983 is to 
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identify the specific constitutional right allegedly infringed.  Albright v. Oliver, 510 U.S. 266, 271 

(1994).  

III. Defendants Parish and Unknown Party #1 

It is a basic pleading essential that a plaintiff attribute factual allegations to 

particular defendants.  See Twombly, 550 U.S. at 544 (holding that, in order to state a claim, a 

plaintiff must make sufficient allegations to give a defendant fair notice of the claim).  The Sixth 

Circuit “has consistently held that damage claims against government officials arising from alleged 

violations of constitutional rights must allege, with particularity, facts that demonstrate what each 

defendant did to violate the asserted constitutional right.”  Lanman v. Hinson, 529 F.3d 673, 684 

(6th Cir. 2008) (citing Terrance v. Northville Reg’l Psych. Hosp., 286 F.3d 834, 842 (6th Cir. 

2002)).  Where a person is named as a defendant without an allegation of specific conduct, the 

complaint is subject to dismissal, even under the liberal construction afforded to pro se complaints.  

See Frazier v. Michigan, 41 F. App’x 762, 764 (6th Cir. 2002) (dismissing the plaintiff’s claims 

where the complaint did not allege with any degree of specificity which of the named defendants 

were personally involved in or responsible for each alleged violation of rights); Griffin v. 

Montgomery, No. 00-3402, 2000 WL 1800569, at *2 (6th Cir. Nov. 30, 2000) (requiring 

allegations of personal involvement against each defendant)); Rodriguez v. Jabe, No. 90-1010, 

1990 WL 82722, at *1 (6th Cir. June 19, 1990) (“Plaintiff’s claims against those individuals are 

without a basis in law as the complaint is totally devoid of allegations as to them which would 

suggest their involvement in the events leading to his injuries.”); see also Wright v. Smith, 21 F.3d 

496, 501 (2d Cir. 1994); Krych v. Hvass, 83 F. App’x 854, 855 (8th Cir. 2003); Potter v. Clark, 

497 F.2d 1206, 1207 (7th Cir. 1974); Williams v. Hopkins, No. 06-14064, 2007 WL 2572406, at 

*4 (E.D. Mich. Sept. 6, 2007); McCoy v. McBride, No. 3:96-cv-227RP, 1996 WL 697937, at *2 

(N.D. Ind. Nov. 5, 1996); Eckford-El v. Toombs, 760 F. Supp. 1267, 1272-73 (W.D. Mich. 1991).   
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Plaintiff fails to even mention Defendants Parish and Unknown Party #1 in the body 

of his complaint.  His allegations fall far short of the minimal pleading standards under Fed. R. 

Civ. P. 8 (requiring “a short and plain statement of the claim showing that the pleader is entitled 

to relief”).   

Nor can Plaintiff hold Defendants Parish and Unknown Party #1 liable merely for 

their roles as wardens.  A plaintiff bringing an action pursuant to § 1983 cannot premise liability 

upon a theory of respondeat superior or vicarious liability.  Everson v. Leis, 556 F.3d 484, 495 

(6th Cir. 2009); Street v. Corr. Corp. of Am., 102 F.3d 810, 818 (6th Cir. 1996) (citing Monell v. 

New York City Dep’t of Soc. Servs., 436 U.S. 658 (1978)).  As the Sixth Circuit has repeatedly 

emphasized: 

Section 1983 liability will not be imposed solely upon the basis of respondeat 
superior.  There must be a showing that the supervisor encouraged the specific 
incident of misconduct or in some other way directly participated in it.  At a 
minimum, a § 1983 plaintiff must show that a supervisory official at least implicitly 
authorized, approved or knowingly acquiesced in the unconstitutional conduct of 
the offending subordinate.  

Taylor v. Mich. Dep’t of Corr., 69 F.3d 76, 81 (6th Cir. 1995) (citing Bellamy v. Bradley, 729 F.2d 

416, 421 (6th Cir. 1984)); accord Copeland v. Machulis, 57 F.3d 476, 481 (6th Cir. 1995); Walton 

v. City of Southfield, 995 F.2d 1331, 1340 (6th Cir. 1993); Leach v. Shelby Cty. Sheriff, 891 F.2d 

1241, 1246 (6th Cir. 1989).  Liability under § 1983 must be based on active unconstitutional 

behavior and cannot be based upon “a mere failure to act.”  Shehee v. Luttrell, 199 F.3d 295, 300 

(6th Cir. 1999) (quoting Salehpour v. Univ. of Tenn., 159 F.3d 199, 206 (6th Cir.1998)).   

Thus, for the foregoing reasons, the Court will dismiss the complaint against 

Defendants Parish and Unknown Party #1. 
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IV. Failure to Protect 

Plaintiff alleges that Defendants Fletcher and Unknown Party #2 failed to protect 

Plaintiff and thus violated his rights under the Eighth Amendment. 

In its prohibition of “cruel and unusual punishments,” the Eighth Amendment 

places restraints on prison officials, directing that they may not use excessive physical force against 

prisoners and must also “take reasonable measures to guarantee the safety of the inmates.”  Farmer 

v. Brennan, 511 U.S. 825, 832 (1994) (quoting Hudson v. Palmer, 468 U.S. 517, 526-27 (1984)). 

To establish liability under the Eighth Amendment for a claim based on a failure to prevent harm 

to a prisoner, a plaintiff must show that the prison official acted with “deliberate indifference” to 

a substantial risk of serious harm facing the plaintiff.  Farmer, 511 U.S. at 834; Helling v. 

McKinney, 509 U.S. 25, 32 (1993); Bishop v. Hackel, 636 F.3d 757, 766-67 (6th Cir. 2011); Curry 

v. Scott, 249 F.3d 493, 506 (6th Cir. 2001); Woods v. Lecureux, 110 F.3d 1215, 1222 (6th Cir. 

1997); Street v. Corr. Corp. of Am., 102 F.3d 810, 814 (6th Cir. 1996); Taylor v. Mich. Dep’t of 

Corr. 69 F.3d 76, 79 (6th Cir. 1995).  Deliberate indifference is a higher standard than negligence 

and requires that “the official knows of and disregards an excessive risk to inmate health or safety; 

the official must both be aware of facts from which the inference could be drawn that a substantial 

risk of serious harm exists, and he must also draw the inference.”  Farmer, 511 U.S. at 837; see 

also Bishop, 636 F.3d at 766. 

Upon initial review, Plaintiff has sufficiently alleged a failure to protect claim 

against Defendants Fletcher and Unknown Party #2.  

Conclusion 

Having conducted the review required by the Prison Litigation Reform Act, the 

Court determines that Defendants Parish and Unknown Party #1 will be dismissed for failure to 

state a claim, under 28 U.S.C. §§ 1915(e)(2) and 1915A(b), and 42 U.S.C. § 1997e(c).  Plaintiff’s 
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Eighth Amendment claims against Defendants Unknown Fletcher and Unknown Party #2 remain 

in the case.  

An order consistent with this opinion will be entered.    

 
 
Dated:       April 1, 2020        /s/ Robert J. Jonker      
      ROBERT J. JONKER 
      CHIEF UNITED STATES DISTRICT JUDGE  
 


