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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

DAVID ROBERT SEASTROM,

Plaintiff, Case No. 1:20-cv-265
V. Honorable Janet T. Neff
UNKNOWN THOMAS,

Defendant.

OPINION
This is a civil rights action brought bystate prisoner under 42 U.S.C. § 1983.

Under the Prison Litigation Reform Act, Pub.No. 104-134, 110 Stat. 1321 (1996) (PLRA), the
Court is required to dismiss any prisoner attivought under federaluaif the complaint is
frivolous, malicious, fails to ate a claim upon which relief cdoe granted, or seeks monetary
relief from a defendant immune from suclige 28 U.S.C. 88 1915(e)(2), 1915A; 42 U.S.C.
8 1997e(c). The Court msuread Plaintiff'spro se complaint indulgentlysee Haines v. Kerner,
404 U.S. 519, 520 (1972), and accept Plaintifflegdtions as true, ueds they are clearly
irrational or wholly incredible.Denton v. Hernandez, 504 U.S. 25, 33 (1992). Applying these
standards, the Court will siniss Plaintiff’'s complaint for failure to state a claim.

Discussion

Factual allegations

Plaintiff is presently incarcerated withe Michigan Department of Corrections
(MDOC) at the Lakeland Correctional Facility@E) in Coldwater, Branch County, Michigan.

The events about which he complains, howevaryoed at the Gus Harrison Correctional Facility
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(ARF) in Adrian, Lenawee County, MichiganPlaintiff sues ARF Resident Unit Manager
Unknown Thomas.

Plaintiff alleges that, on &/ember 11, 2018, he was placed in segregation at ARF
for involvement in a fight. On November 22, 2018, Plaintiff gigipated in a Security
Classification Committee hearing. He indicatesdhveere seven staff memits, male and female,
present at the meeting. Defendant Thomas belittled and embarrassed Plaintiff. Thomas implied
that Plaintiff performed oral eon other prisoners. Then Thas) apparently for the amusement
of the other participants, repeatedly accusec®faof performing oral sex on other prisoners.
Plaintiff lost control, yelling thabe did not perform oral sex withen. Shortly d@ér the hearing,
Plaintiff was transferred to LCF.

Plaintiff filed a request foinvestigation of sexuaharassment under the Prison
Rape Elimination Act. The pems investigating the incident concluded there was insufficient
evidence.

Plaintiff seeks a damage award df0$,000.00 and an order directing the MDOC
to not return Plaintiff to ARF.

[. Failureto stateaclaim

A complaint may be dismissed for failure to state a claim if it fails “to give the
defendant fair notice of what the . .aich is and the grounds upon which it rest8#| Atl. Corp.
v. Twombly, 550 U.S. 544, 555 (2007) (quoti@gnley v. Gibson, 355 U.S. 41, 47 (1957)). While
a complaint need not contain détd factual allegations, a pldiff's allegations must include
more than labels and conclusioffsvombly, 550 U.S. at 555Ashcroft v. Igbal, 556 U.S. 662, 678
(2009) (“Threadbare recitals tie elements of a cause of action, supported by mere conclusory
statements, do not suffice.”). The court miestermine whether the complaint contains “enough

facts to state a claim to reliefahis plausible on its face. Twombly, 550 U.S. at 570. “A claim

2



has facial plausibility when thglaintiff pleads factual content thatiows the court to draw the
reasonable inference that the defendsutibble for the misconduct allegedlgbal, 556 U.S. at

111}

679. Although the plausibility standhis not equivalent to a “pbability requiement,” . . . it
asks for more than a shigeossibility that a defendant has acted unlawfulligbal, 556 U.S. at
678 (quotingTwombly, 550 U.S. at 556). “[W]here the wellgaded facts do ngermit the court
to infer more than the mere possibility of oosduct, the complairitas alleged—nbut it has not
‘show[n]'—that the pleader is entitled to relieflgbal, 556 U.S. at 679 (qting Fed. R. Civ. P.
8(a)(2)); see also Hill v. Lappin, 630 F.3d 468, 470-71 (6th Ci2010) (holding that the
Twombly/lIgbal plausibility standard applies to dismikssaf prisoner casem initial review under
28 U.S.C. §§ 1915A(b)(1) and 1915(e)(2)(B)(i)).

To state a claim under 42 U.S.C. § 1983, a plaintiff must atleg®iolation of a
right secured by the federal Catgion or laws and must show that the deprivation was committed
by a person acting under color of state |aest v. Atkins, 487 U.S. 42, 48 (1988§reet v. Corr.
Corp. of Am., 102 F.3d 810, 814 (6th Cir. 1996). Besa8 1983 is a method for vindicating
federal rights, not a source of stdigtive rights itself, the firstgp in an action under 8 1983 is to
identify the specific constitutiohaight allegedly infringed.Albright v. Oliver, 510 U.S. 266, 271
(1994).

Plaintiff does not identifya specific constitutionalight infringed by Defendant
Thomas’s conduct. Pldiff’s claim that he was sexually ressed or abused, however, implicates
the protections of the Eighth Amendment.

The Eighth Amendment imposes a constittal limitation on the power of the

states to punish those convicted of crimd3unishment may not be “barbarous” nor may it

contravene society’s “evolng standards of decencyRhodes v. Chapman, 452 U.S. 337, 345-



46 (1981). The Amendment, theved, prohibits conduct by pads officials thatinvolves the
“unnecessary and wanton infliction of painliey v. Wilson, 832 F.2d 950, 954 (6th Cir. 1987)
(per curiam) (quotindrhodes, 452 U.S. at 346). The deprivatiotegled must result in the denial

of the “minimal civilized measure of life’s necessitielRtiodes, 452 U.S. at 34 %&ee also Wilson

v. Yaklich, 148 F.3d 596, 600-01 (6th Cir. 1998). THighth Amendment is only concerned with
“deprivations of essential food, medical caresanitation” or “other conditions intolerable for
prison confinement.” Rhodes, 452 U.S. at 348 (citation otted). Moreover, “[n]ot every
unpleasant experience agamer might endure while incarcerated constitutes cruel and unusual
punishment within the meanirm the Eighth Amendment.Tvey, 832 F.2d at 954.

In order for a prisoner to prevail on &mghth Amendment clen, he must show
that he faced a sufficientlserious risk to his héh or safety and that ¢hdefendant official acted
with “deliberate indifferenceto [his] health or safety.”Mingusv. Butler, 591 F.3d 474, 479-80
(6th Cir. 2010) (citingFarmer v. Brennan, 511 U.S. 825, 834 (1994) (applying deliberate
indifference standard to medical claimsge also Helling v. McKinney, 509 U.S. 25, 35 (1993)
(applying deliberate indifferencetandard to conditions ofonfinement claims)). “Routine
discomfort is ‘part of the penalthat criminal offenders pay foreir offenses against society.”
Hudson v. McMillian, 503 U.S. 1, 9 (1992) (quotirkhodes, 452 U.S. at 347). As a consequence,
“extreme deprivations areqeired to make out a conditis-of-confinement claim.’ld.

The use of harassing ategrading language by prison official, although
unprofessional and deplorable, does not rise to constitutional dimenSearisey v. Wilson, 832
F.2d 950, 954-55 (6th Cir. 198&ge also Johnson v. Dellatifa, 357 F.3d 539, 546 (6th Cir. 2004)
(harassment and verbal abuse do not constit@eye of infliction of pain that the Eighth

Amendment prohibits)iolett v. Reynolds, No. 02-6366, 2003 WL 22097827, at *3 (6th Cir. Sept.



5, 2003) (verbal abuse and harassment do notitdgagunishment that would support an Eighth
Amendment claim)Thaddeus-X v. Langley, No. 96-1282, 1997 WL 205604, at *1 (6th Cir. Apr.
24, 1997) (verbal harassment isufficient to state a claimMurray v. U.S. Bureau of Prisons,
No. 95-5204, 1997 WL 34677, at *3 (6th CirnJ&28, 1997) (“Although we do not condone the
alleged statements, the Eighth Amendment does not afford us the power to corgeactopr
statement or attitude of a prison officwith which we might disagree.'Glark v. Turner, No. 96-
3265, 1996 WL 721798, at *2 (6th Cir. Dec. 13, 1996)efbal harassment and idle threats are
generally not sufficient to cotigite an invasion of an inntels constitutional rights.”);Brown v.
Toombs, No. 92-1756, 1993 WL 11882 (6thir. Jan. 21, 1993) (“Biwn’s allegation that a
corrections officer used derogatory language asdliimg racial epithets is insufficient to support
his claim under the ghth Amendment.”).

Plaintiff alleges nothing mortéhan an isolated incidewof verbal harassment. As
the Sixth Circuit recently recognized, “this CoursHeeld that ‘isolated, brief, and not severe’
instances of sexual harassment do not give rise to Eighth Amendment violatiRafter'ty v.
Trumbull Cty., Ohio, 915 F.3d 1087, 1095 (6th Cir. 2019). Accordingly, Plaintiff has failed to
state a claim for violation of siEighth Amendment rights.

Conclusion

Having conducted the review required by tArison Litigation Reform Act, the
Court determines that Pidiff’'s complaint wil be dismissed for failureo state a claim, under 28
U.S.C. 88 1915(e)(2) and 1915A(b), and 42 U.$CL997e(c). The Coumust next decide
whether an appeal of thistamn would be in good faith withithe meaning of 28 U.S.C. §
1915(a)(3). See McGore v. Wrigglesworth, 114 F.3d 601, 611 (6th Cir. 1997). For the same

reasons that the Court dismisses the action, thet@iscerns no good-faith $ia for an appeal.



Should Plaintiff appeal this decisiotine Court will assesthe $505.00 appellate
filing fee pursuant to § 1915(b)(Xke McGore, 114 F.3d at 610-11, unless Plaintiff is barred from
proceedingn forma pauperis, e.g., by the “three-strikes” rule of § 1915(g). If he is barred, he will
be required to pay the $505.00 appilfiling fee in one lump sum.

This is a dismissal as dedwed by 28 U.S.C. § 1915(g).

A judgment consistent with this opinion will be entered.

Dated: April 6, 2020 /sl Janet T. Neff
Janet T. Neff
United States District Judge




