
 

 

UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 
______ 

 
QUAVONDO STRONG, 
 

Plaintiff, 
 
v. 
 
MELINDA K. BRAMAN, 
 

Defendant. 

____________________________/ 

 
 
Case No. 1:22-cv-1180 
 
Honorable Paul L. Maloney 
 
 
 
 
 

OPINION 

This is a civil rights action brought by a state prisoner under 42 U.S.C. § 1983. Plaintiff 

has been granted leave to proceed in forma pauperis. (ECF No. 4.) Under the Prison Litigation 

Reform Act, Pub. L. No. 104-134, 110 Stat. 1321 (1996) (PLRA), the Court is required to dismiss 

any prisoner action brought under federal law if the complaint is frivolous, malicious, fails to state 

a claim upon which relief can be granted, or seeks monetary relief from a defendant immune from 

such relief. 28 U.S.C. §§ 1915(e)(2), 1915A; 42 U.S.C. § 1997e(c). The Court must read Plaintiff’s 

pro se complaint indulgently, see Haines v. Kerner, 404 U.S. 519, 520 (1972), and accept 

Plaintiff’s allegations as true, unless they are clearly irrational or wholly incredible. Denton v. 

Hernandez, 504 U.S. 25, 33 (1992). Applying these standards, the Court will dismiss Plaintiff’s 

complaint for failure to state a claim. 

Discussion 

 Factual Allegations 

Plaintiff is presently incarcerated with the Michigan Department of Corrections (MDOC) 

at the Newberry Correctional Facility (NCF) in Newberry, Luce County, Michigan. The events 
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about which he complains, however, occurred at the Richard A. Handlon Correctional Facility 

(MTU) in Ionia, Ionia County, Michigan. Plaintiff sues Warden Melinda K. Braman.  

Plaintiff alleges that in May of 2022, Defendant Braman “authorized the drilling of large 

holes on the prisoners’ basketball court [at MTU] in order to erect a temporary structure (tent) for 

the Calvin College student/prisoner graduation ceremony.” (ECF No. 1, PageID.5.) Plaintiff 

contends that after the ceremony, the tent was dismantled, but the holes that had been drilled in 

the pavement were not repaired. (Id.) On May 22, 2022, Plaintiff was playing basketball and 

fractured his right ankle. (Id.) He was taken to a local emergency room for treatment. (Id.) Plaintiff 

alleges that he was placed in an ankle boot for several months. (Id.) He also contends that he “has 

pain when he walks, now walks with a limp, and his ankle is constantly swollen.” (Id.) 

Plaintiff’s exhibits indicate that on the day he was injured, Plaintiff kited Defendant 

Braman and maintenance staff to inform them that he had been injured because of the holes left in 

the pavement. (See ECF No. 1-1, PageID.16.) Plaintiff did not receive a response. (Id.) Plaintiff 

sent another kite two days later, asking “who was responsible for the filling of the holes.” (Id.) He 

did not receive a response to his second kite. (Id.) 

Based on the foregoing, Plaintiff contends that Defendant Braman violated his Eighth 

Amendment rights because she “knew of and disregarded an excessive risk to the Plaintiff’s health 

or safety.” (ECF No. 1, PageID.8.) The Court also construes Plaintiff’s complaint to assert claims 

against Defendant Braman premised upon her failure to respond to Plaintiff’s kites. Plaintiff seeks 

injunctive relief, as well as compensatory and punitive damages. (Id., PageID.8–9.) 

 Failure to State a Claim 

A complaint may be dismissed for failure to state a claim if it fails “to give the defendant 

fair notice of what the . . . claim is and the grounds upon which it rests.” Bell Atl. Corp. v. Twombly, 

550 U.S. 544, 555 (2007) (quoting Conley v. Gibson, 355 U.S. 41, 47 (1957)). While a complaint 
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need not contain detailed factual allegations, a plaintiff’s allegations must include more than labels 

and conclusions. Id.; Ashcroft v. Iqbal, 556 U.S. 662, 678 (2009) (“Threadbare recitals of the 

elements of a cause of action, supported by mere conclusory statements, do not suffice.”). The 

court must determine whether the complaint contains “enough facts to state a claim to relief that 

is plausible on its face.” Twombly, 550 U.S. at 570. “A claim has facial plausibility when the 

plaintiff pleads factual content that allows the court to draw the reasonable inference that the 

defendant is liable for the misconduct alleged.” Iqbal, 556 U.S. at 679. Although the plausibility 

standard is not equivalent to a “‘probability requirement,’ . . . it asks for more than a sheer 

possibility that a defendant has acted unlawfully.” Id. at 678 (quoting Twombly, 550 U.S. at 556). 

“[W]here the well-pleaded facts do not permit the court to infer more than the mere possibility of 

misconduct, the complaint has alleged—but it has not ‘show[n]’—that the pleader is entitled to 

relief.” Id. at 679 (quoting Fed. R. Civ. P. 8(a)(2)); see also Hill v. Lappin, 630 F.3d 468, 470–71 

(6th Cir. 2010) (holding that the Twombly/Iqbal plausibility standard applies to dismissals of 

prisoner cases on initial review under 28 U.S.C. §§ 1915A(b)(1) and 1915(e)(2)(B)(ii)). 

To state a claim under 42 U.S.C. § 1983, a plaintiff must allege the violation of a right 

secured by the federal Constitution or laws and must show that the deprivation was committed by 

a person acting under color of state law. West v. Atkins, 487 U.S. 42, 48 (1988); Street v. Corr. 

Corp. of Am., 102 F.3d 810, 814 (6th Cir. 1996). Because § 1983 is a method for vindicating 

federal rights, not a source of substantive rights itself, the first step in an action under § 1983 is to 

identify the specific constitutional right allegedly infringed. Albright v. Oliver, 510 U.S. 266, 271 

(1994). 

A. Claims Regarding the Grievance Process 

The Court has construed Plaintiff’s complaint to assert claims regarding Defendant 

Braman’s failure to respond to his kites concerning the fact that he was injured because of the 
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holes that were drilled on the basketball court. Plaintiff, however, has no due process right to file 

a grievance. The courts repeatedly have held that there exists no constitutionally protected due 

process right to an effective prison grievance procedure. See Hewitt v. Helms, 459 U.S. 460, 467 

(1983); Walker v. Mich. Dep’t of Corr., 128 F. App’x 441, 445 (6th Cir. 2005); Argue v. Hofmeyer, 

80 F. App’x 427, 430 (6th Cir. 2003); Young v. Gundy, 30 F. App’x 568, 569–70 (6th Cir. 2002); 

Carpenter v. Wilkinson, No. 99-3562, 2000 WL 190054, at *2 (6th Cir. Feb. 7, 2000); see also 

Antonelli v. Sheahan, 81 F.3d 1422, 1430 (7th Cir. 1996); Adams v. Rice, 40 F.3d 72, 75 (4th Cir. 

1994) (collecting cases). Michigan law does not create a liberty interest in the grievance procedure. 

See Olim v. Wakinekona, 461 U.S. 238, 249 (1983); Keenan v. Marker, 23 F. App’x 405, 407 (6th 

Cir. 2001); Wynn v. Wolf, No. 93-2411, 1994 WL 105907, at *1 (6th Cir. Mar. 28, 1994). Because 

Plaintiff has no liberty interest in the grievance process, Defendant Braman’s failure to respond to 

his kites did not deprive him of due process. 

Moreover, Plaintiff’s First Amendment right to petition the government was not violated 

by Defendant Braman’s failure to respond to his kites. The First Amendment “right to petition the 

government does not guarantee a response to the petition or the right to compel government 

officials to act on or adopt a citizen’s views.” Apple v. Glenn, 183 F.3d 477, 479 (6th Cir. 1999); 

see also Minn. State Bd. for Cmty. Colls. v. Knight, 465 U.S. 271, 285 (1984) (holding the right to 

petition protects only the right to address government; the government may refuse to listen or 

respond). 

Finally, Defendant Braman’s actions (or inactions) have not barred Plaintiff from seeking 

a remedy for his complaints. See Cruz v. Beto, 405 U.S. 319, 321 (1972). “A prisoner’s 

constitutional right to assert grievances typically is not violated when prison officials prohibit only 

‘one of several ways in which inmates may voice their complaints to, and seek relief, from prison 
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officials’ while leaving a formal grievance procedure intact.” Griffin v. Berghuis, 563 F. App’x 

411, 415–16 (6th Cir. 2014) (citing Jones v. N.C. Prisoners’ Labor Union, Inc., 433 U.S. 119, 130 

n.6 (1977)). Indeed, Plaintiff’s ability to seek redress is underscored by his pro se invocation of 

the judicial process. See Azeez v. DeRobertis, 568 F. Supp. 8, 10 (N.D. Ill. 1982). Even if Plaintiff 

had been improperly prevented from filing a grievance, his right of access to the courts to petition 

for redress of his grievances (i.e., by filing a lawsuit) cannot be compromised by his inability to 

file institutional grievances, and he therefore cannot demonstrate the actual injury required for an 

access-to-the-courts claim. See, e.g., Lewis v. Casey, 518 U.S. 343, 355 (1996) (requiring actual 

injury); Bounds v. Smith, 430 U.S. 817, 821–24 (1977). The exhaustion requirement only mandates 

exhaustion of available administrative remedies. See 42 U.S.C. § 1997e(a). If Plaintiff were 

improperly denied access to the grievance process, the process would be rendered unavailable, and 

exhaustion would not be a prerequisite for initiation of a civil rights action. See Ross v. Blake, 578 

U.S. 632, 640–44 (2016) (reiterating that, if the prisoner is barred from pursuing a remedy by 

policy or by the interference of officials, the grievance process is not available, and exhaustion is 

not required); Kennedy v. Tallio, 20 F. App'x 469, 470–71 (6th Cir. 2001). In light of the foregoing, 

the Court finds that Plaintiff has failed to state a cognizable claim against Defendant Braman based 

on a failure to respond to his kites. 

B. Eighth Amendment Claim 

Plaintiff contends that Defendant Braman violated his Eighth Amendment rights because 

she “knew of and disregarded an excessive risk to the Plaintiff’s health or safety.” (ECF No. 1, 

PageID.8.) Specifically, Plaintiff asserts that Defendant Braman authorized the drilling of the large 

holes in the basketball court to erect the tent used for the graduation ceremony. Plaintiff appears 

to suggest that Defendant Braman was deliberately indifferent because the holes were not repaired 

after the ceremony was held. 
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The Eighth Amendment imposes a constitutional limitation on the power of the states to 

punish those convicted of crimes. Punishment may not be “barbarous,” nor may it contravene 

society’s “evolving standards of decency.” Rhodes v. Chapman, 452 U.S. 337, 345–46 (1981). The 

Amendment, therefore, prohibits conduct by prison officials that involves the “unnecessary and 

wanton infliction of pain.” Ivey v. Wilson, 832 F.2d 950, 954 (6th Cir. 1987) (per curiam) (quoting 

Rhodes, 452 U.S. at 346). The deprivation alleged must result in the denial of the “minimal 

civilized measure of life’s necessities.” Rhodes, 452 U.S. at 347; see also Wilson v. Yaklich, 148 

F.3d 596, 600–01 (6th Cir. 1998). The Eighth Amendment is only concerned with “deprivations 

of essential food, medical care, or sanitation” or “other conditions intolerable for prison 

confinement.” Rhodes, 452 U.S. at 348 (citation omitted). Moreover, “[n]ot every unpleasant 

experience a prisoner might endure while incarcerated constitutes cruel and unusual punishment 

within the meaning of the Eighth Amendment.” Ivey, 832 F.2d at 954. “Routine discomfort is ‘part 

of the penalty that criminal offenders pay for their offenses against society.’” Hudson v. McMillian, 

503 U.S. 1, 9 (1992) (quoting Rhodes, 452 U.S. at 347). As a consequence, “extreme deprivations 

are required to make out a conditions-of-confinement claim.” Id. 

In order for a prisoner to prevail on an Eighth Amendment claim, he must show that he 

faced a sufficiently serious risk to his health or safety and that the defendant official acted with 

“‘deliberate indifference’ to [his] health or safety.” Mingus v. Butler, 591 F.3d 474, 479–80 (6th 

Cir. 2010) (citing Farmer v. Brennan, 511 U.S. 825, 834 (1994)) (applying deliberate indifference 

standard to medical claims); see also Helling v. McKinney, 509 U.S. 25, 35 (1993) (applying 

deliberate indifference standard to conditions of confinement claims). The deliberate-indifference 

standard includes both objective and subjective components. Farmer, 511 U.S. at 834; Helling, 

509 U.S. at 35–37. To satisfy the objective prong, an inmate must show “that he is incarcerated 
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under conditions posing a substantial risk of serious harm.” Farmer, 511 U.S. at 834. Under the 

subjective prong, an official must “know[] of and disregard[] an excessive risk to inmate health or 

safety.” Id. at 837. “[I]t is enough that the official acted or failed to act despite his knowledge of a 

substantial risk of serious harm.” Id. at 842. “It is, indeed, fair to say that acting or failing to act 

with deliberate indifference to a substantial risk of serious harm to a prisoner is the equivalent of 

recklessly disregarding that risk.” Id. at 836. “[P]rison officials who actually knew of a substantial 

risk to inmate health or safety may be found free from liability if they responded reasonably to the 

risk, even if the harm ultimately was not averted.” Id. at 844. 

For purposes of screening, the Court finds that Plaintiff has sufficiently alleged a serious 

risk to his health or safety. Plaintiff’s complaint, however, is devoid of facts from which the Court 

could infer that Defendant Braman knew of that risk and recklessly disregarded it. The complaint 

is devoid of facts suggesting that Defendant Braman was even aware that the holes that had been 

drilled in the basketball court were not repaired after the graduation ceremony was held. Even 

though Plaintiff alleges that Defendant Braman authorized the holes to be drilled, the Court cannot 

infer from that statement that she was personally aware of the lack of repair. Moreover, the facts 

alleged by Plaintiff suggest, at most, negligence by MTU staff, and an Eighth Amendment 

violation requires a “state of mind more blameworthy than negligence.” See Farmer, 511 U.S. at 

835. 

It appears that Plaintiff seeks to hold Defendant Braman liable because of her status as 

Warden of MTU and, therefore, she would be responsible for overseeing whoever was responsible 

for repairing the holes. Government officials, however, may not be held liable for the 

unconstitutional conduct of their subordinates under a theory of respondeat superior or vicarious 

liability. Iqbal, 556 U.S. at 676; Monell v. Dep’t of Soc. Servs., 436 U.S. 658, 691 (1978); Everson 
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v. Leis, 556 F.3d 484, 495 (6th Cir. 2009). A claimed constitutional violation must be based upon 

active unconstitutional behavior. Grinter v. Knight, 532 F.3d 567, 575–76 (6th Cir. 2008); Greene 

v. Barber, 310 F.3d 889, 899 (6th Cir. 2002). The acts of one’s subordinates are not enough, nor 

can supervisory liability be based upon the mere failure to act. Grinter, 532 F.3d at 576; Greene, 

310 F.3d at 899; Summers v. Leis, 368 F.3d 881, 888 (6th Cir. 2004). Moreover, § 1983 liability 

may not be imposed simply because a supervisor denied an administrative grievance or failed to 

act based upon information contained in a grievance. See Shehee v. Luttrell, 199 F.3d 295, 300 

(6th Cir. 1999). “[A] plaintiff must plead that each Government-official defendant, through the 

official’s own individual actions, has violated the Constitution.” Iqbal, 556 U.S. at 676. 

The Sixth Circuit repeatedly has summarized the minimum required to constitute active 

conduct by a supervisory official: 

“[A] supervisory official’s failure to supervise, control or train the offending 
individual is not actionable unless the supervisor either encouraged the specific 
incident of misconduct or in some other way directly participated in it.” Shehee, 
199 F.3d at 300 (emphasis added) (internal quotation marks omitted). We have 
interpreted this standard to mean that “at a minimum,” the plaintiff must show that 
the defendant “at least implicitly authorized, approved, or knowingly acquiesced in 
the unconstitutional conduct of the offending officers.” 

Peatross v. City of Memphis, 818 F.3d 233, 242 (6th Cir. 2016) (quoting Shehee, 199 F.3d at 300, 

and citing Phillips v. Roane Cnty., 534 F.3d 531, 543 (6th Cir. 2008)); see also Copeland v. 

Machulis, 57 F.3d 476, 481 (6th Cir. 1995) (citing Rizzo v. Goode, 423 U.S. 362, 375–76 (1976), 

and Bellamy v. Bradley, 729 F.2d 416, 421 (6th Cir. 1984)); Walton v. City of Southfield, 995 F.2d 

1331, 1340 (6th Cir. 1993); Leach v. Shelby Cnty. Sheriff, 891 F.2d 1241, 1246 (6th Cir. 1989). 

Plaintiff fails to allege any facts showing that Defendant Braman encouraged or condoned 

the conduct of her subordinates, or authorized, approved, or knowingly acquiesced in the conduct. 

His conclusory allegations of supervisory responsibility are insufficient to demonstrate that 

Defendant Braman was aware that the holes had not been repaired and directed her subordinates 
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to not repair them. Thus, to the extent that Plaintiff seeks to hold Defendant Braman liable under 

a theory of supervisory liability, his complaint fails to state such a claim. 

In sum, Plaintiff fails to allege facts to support an inference that Defendant Braman 

recklessly ignored the risk posed by the holes that were drilled in the basketball court. Moreover, 

Plaintiff’s complaint is devoid of facts from which the Court could find that he has set forth a 

plausible supervisory liability claim. Plaintiff’s action, therefore, fails to state a claim against 

Defendant Braman. 

Conclusion 

Having conducted the review required by the Prison Litigation Reform Act, the Court 

determines that Plaintiff’s complaint will be dismissed for failure to state a claim, under 28 U.S.C. 

§§ 1915(e)(2)(B)(ii) and 1915A(b)(1), and 42 U.S.C. § 1997e(c). 

The Court must next decide whether an appeal of this action would be in good faith within 

the meaning of 28 U.S.C. § 1915(a)(3). See McGore v. Wrigglesworth, 114 F.3d 601, 611 (6th Cir. 

1997). Although the Court concludes that Plaintiff’s claims are properly dismissed, the Court does 

not conclude that any issue Plaintiff might raise on appeal would be frivolous. Coppedge v. United 

States, 369 U.S. 438, 445 (1962). Accordingly, the Court does not certify that an appeal would not 

be taken in good faith. Should Plaintiff appeal this decision, the Court will assess the $505.00 

appellate filing fee pursuant to § 1915(b)(1), see McGore, 114 F.3d at 610–11, unless Plaintiff is 

barred from proceeding in forma pauperis, e.g., by the “three-strikes” rule of § 1915(g). If he is 

barred, he will be required to pay the $505.00 appellate filing fee in one lump sum.  

This is a dismissal as described by 28 U.S.C. § 1915(g).  

A judgment consistent with this opinion will be entered.      

Dated: December 21, 2022   /s/ Paul L. Maloney 

Paul L. Maloney 
United States District Judge 
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