Pruitt &#035;540200 v. Michigan Department of Corrections Doc. 10
Case 1:23-cv-00357-PJG ECF No. 10, PagelD.31 Filed 05/15/23 Page 1 of 6

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

JAIME PRUITT,

Plaintift, Case No. 1:23-cv-357
V. Honorable Phillip J. Green
MICHIGAN DEPARTMENT OF
CORRECTIONS,

Defendant.

/
OPINION

This is a civil rights action brought by a state prisoner under 42 U.S.C. § 1983.
The Court has granted Plaintiff leave to proceed in forma pauperis in a separate
order. Pursuant to 28 U.S.C. § 636(c) and Rule 73 of the Federal Rules of Civil
Procedure, Plaintiff consented to proceed in all matters in this action under the
jurisdiction of a United States magistrate judge. (ECF No. 5.)

This case is presently before the Court for preliminary review under the Prison
Litigation Reform Act, Pub. L. No. 104-134, 110 Stat. 1321 (1996) (PLRA), pursuant
to 28 U.S.C. §§ 1915(e)(2) and 1915A(b), and 42 U.S.C. § 1997e(c). The Court is
required to conduct this initial review prior to the service of the complaint. See In re
Prison Litig. Reform Act, 105 F.3d 1131, 1131, 1134 (6th Cir. 1997); McGore v.
Wrigglesworth, 114 F.3d 601, 604-05 (6th Cir. 1997). Service of the complaint on the
named defendants is of particular significance in defining a putative defendant’s

relationship to the proceedings.
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“An individual or entity named as a defendant is not obliged to engage in
litigation unless notified of the action, and brought under a court’s authority, by
formal process.” Murphy Bros. v. Michetti Pipe Stringing, Inc., 526 U.S. 344, 347
(1999). “Service of process, under longstanding tradition in our system of justice, is
fundamental to any procedural imposition on a named defendant.” Id. at 350. “[O]ne
becomes a party officially, and is required to take action in that capacity, only upon
service of a summons or other authority-asserting measure stating the time within
which the party served must appear and defend.” Id. (citations omitted). That is,
“[ulnless a named defendant agrees to waive service, the summons continues to
function as the sine qua non directing an individual or entity to participate in a civil
action or forgo procedural or substantive rights.” Id. at 351. Therefore, the PLRA,
by requiring courts to review and even resolve a plaintiff’'s claims before service,
creates a circumstance where there may only be one party to the proceeding—the
plaintiff—at the district court level and on appeal. See, e.g., Conway v. Fayette Cnty.
Gov't, 212 F. App’x 418 (6th Cir. 2007) (“Pursuant to 28 U.S.C. § 1915A, the district
court screened the complaint and dismissed it without prejudice before service was
made upon any of the defendants . . . [such that] . . . only [the plaintiff] [wa]s a party
to this appeal.”).

Here, Plaintiff has consented to a United States magistrate judge conducting
all proceedings in this case under 28 U.S.C. § 636(c). That statute provides that
“[u]pon the consent of the parties, a full-time United States magistrate judge . .. may

’”

conduct any or all proceedings . . . and order the entry of judgment in the case . . . .
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28 U.S.C. § 636(c). Because the named Defendants have not yet been served, the
undersigned concludes that they are not presently parties whose consent is required
to permit the undersigned to conduct a preliminary review under the PLRA, in the
same way they are not parties who will be served with or given notice of this opinion.
See Neals v. Norwood, 59 F.3d 530, 532 (5th Cir. 1995) (“The record does not contain
a consent from the defendants[; hJowever, because they had not been served, they
were not parties to th[e] action at the time the magistrate entered judgment.”).!
Under the PLRA, the Court is required to dismiss any prisoner action brought
under federal law if the complaint is frivolous, malicious, fails to state a claim upon
which relief can be granted, or seeks monetary relief from a defendant immune from
such relief. 28 U.S.C. §§ 1915(e)(2), 1915A; 42 U.S.C. § 1997e(c). The Court must read
Plaintiff’s pro se complaint indulgently, see Haines v. Kerner, 404 U.S. 519, 520
(1972), and accept Plaintiff’s allegations as true, unless they are clearly irrational or
wholly incredible. Denton v. Hernandez, 504 U.S. 25, 33 (1992). Applying these

standards, the Court will dismiss Plaintiff’s complaint on grounds of immunity.

1 But see Coleman v. Lab. & Indus. Rev. Comm’n of Wis., 860 F.3d 461, 471 (7th Cir.
2017) (concluding that, when determining which parties are required to consent to
proceed before a United States magistrate judge under 28 U.S.C. § 636(c), “context
matters” and the context the United States Supreme Court considered in Murphy
Bros. was nothing like the context of a screening dismissal pursuant to 28 U.S.C.
§§ 1915(e)(2) and 1915A(b), and 42 U.S.C. § 1997e(c)); Williams v. King, 875 F.3d 500,
503-04 (9th Cir. 2017) (relying on Black’s Law Dictionary for the definition of
“parties” and not addressing Murphy Bros.); Burton v. Schamp, 25 F.4th 198, 207
n.26 (3d Cir. 2022) (premising its discussion of “the term ‘parties’ solely in relation to
1ts meaning in Section 636(c)(1), and . . . not tak[ing] an opinion on the meaning of
‘parties’ in other contexts”).
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Discussion
I. Factual Allegations

Plaintiff 1s presently incarcerated with the Michigan Department of
Corrections (MDOC) at the Oaks Correctional Facility (ECF) in Manistee, Manistee
County, Michigan. The events about which he complains occurred at that facility.
Plaintiff only sues the MDOC itself.

Plaintiff alleges that he suffers from a severe mental illness and that the
MDOC discriminates against the mentally ill. (ECF No. 1, PagelD.3.) According to
Plaintiff, he 1s “not to be in solitary confinement longer than ten to fifteen days by
law.” (Id.) Despite this, Plaintiff alleges that he has been in solitary confinement
since September 9, 2022, until the present. (Id.)

Plaintiff also alleges that the MDOC has “false[ly] advertise[ed]” the START
Program.?2 (Id.) He contends that staff at ECF “fail to provide all criter[i]a for the
program by not having [counseling and] by not letting guys order food on stage one.”
(Id.) Plaintiff indicates the psychiatrists do not make regular rounds. (Id.) Plaintiff

claims he 1s “forced to eat cold trays to take [his medications] or [he] starve[s].” (Id.)

2 The Court has previously recognized that START Units are programs designed to
provide an alternative to administrative segregation for those inmates who, inter
alia, have been diagnosed with serious mental illnesses. See Medina-Rodriguez v.
Frank, No. 1:22-cv-471, 2022 WL 17038113, at *2 n.2 (W.D. Mich. Nov. 17, 2022).
“Inmates are classified according to stage, with corresponding restrictions.” Id.

4



Case 1:23-cv-00357-PJG ECF No. 10, PagelD.35 Filed 05/15/23 Page 5 of 6

Based on the foregoing, Plaintiff asserts claims of “cruel and unusual
punishment.” (Id.) He asks that the Court make the MDOC pay him “for [his] pain
and suffering.” (Id., PagelD.4.) He also requests that the START Program be shut

down. (Id.)

I1. Immunity

As noted supra, Plaintiff has named the MDOC as the sole Defendant in this
action. Plaintiff, however, cannot maintain a § 1983 suit against the MDOC.
Regardless of the form of relief requested, the states and their departments are
immune under the Eleventh Amendment from suit in the federal courts, unless the
state has waived immunity or Congress has expressly abrogated Eleventh
Amendment immunity by statute. See Pennhurst State Sch. & Hosp. v. Halderman,
465 U.S. 89, 98-101 (184); Alabama v. Pugh, 438 U.S. 781, 782 (1978); O’Hara v.
Wigginton, 24 F.3d 823, 826 (6th Cir. 1994). Congress has not expressly abrogated
Eleventh Amendment immunity by statute, Quern v. Jordan, 440 U.S. 332, 341
(1979), and the State of Michigan has not consented to civil rights suits in federal
court. Abick v. Michigan, 803 F.2d 874, 877 (6th Cir. 1986). In numerous opinions,
the Sixth Circuit has specifically held that the MDOC is absolutely immune from a §
1983 suit under the Eleventh Amendment. See, e.g., Harrison v. Michigan, 722 F.3d
768, 771 (6th Cir. 2013); Diaz v. Mich. Dep’t of Corr., 703 F.3d 956, 962 (6th Cir. 2013);
McCoy v. Michigan, 369 F. App’x 646, 653—54 (6th Cir. 2010). For these reasons,
Plaintiff’s complaint against the MDOC 1is properly dismissed on the basis of

immunity pursuant to 28 U.S.C. §§ 1915(e)(2)(B)(i11) & 1915A(b)(2).
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Conclusion

Having conducted the review required by the Prison Litigation Reform Act, the
Court determines that Plaintiff’s complaint will be dismissed on grounds of
immunity, under 28 U.S.C. §§ 1915(e)(2) and 1915A(b), and 42 U.S.C. § 1997e(c).

The Court must next decide whether an appeal of this action would be in good
faith within the meaning of 28 U.S.C. § 1915(a)(3). See McGore v. Wrigglesworth, 114
F.3d 601, 611 (6th Cir. 1997). For the same reasons the Court concludes that
Plaintiff’s claims are properly dismissed, the Court also concludes that any issue
Plaintiff might raise on appeal would be frivolous. Coppedge v. United States, 369
U.S. 438, 445 (1962). Accordingly, the Court certifies that an appeal would not be
taken in good faith.

A judgment consistent with this opinion will be entered.

Dated: May 15, 2023 /s/ Phillip J. Green
PHILLIP J. GREEN
United States Magistrate Judge




