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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF MICHIGAN
NORTHERNDIVISION

MARCUS D. MAYS,

Plaintiff, Case No02:17<v-00095

V. Honorable Gordon J. Quist

UNKNOWN PERALAet al.,

Defendants

OPINION

This is a civil rights action brought by a state prisameder42 U.S.C. 81983.
Under the Prison Litigation Reform Act, Pub. L. No. 1184, 110 Stat. 1321 (199@LRA), the
Court is required to dismiss any prisoner action brought under federal law if thacunms
frivolous, malicious, fails to state a clammpon which relief can be granted, or seeks monetary
relief from a defendant immune from such relief. 28 U.S.C1$(e)(2, 1915A; 42 U.S.C. §
1997e(c).The Court must read Plaintifffro secomplaint indulgentlyseeHaines v. Kerner404
U.S. 519, 520 (1972), and accept Plaintiff's allegations as true, unless they ararcitanhal or
wholly incredible. Denton v. Hernande®504 U.S. 25, 33 (1992). Applying these standards, the
Court will dismiss Plaintiff's complaint for faihe to state a claim against Defendhaplante
The Court will serve the complaint against Defeng®atrala and Corrigan

Discussion

l. Factual allegations

Plaintiff is presently incarcerated with the Michigan Department of Corrections

(MDOC) atthe Baraga Correctional Facility (AMF) in Baraga, Baraga County, Michigéme
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events about which he complains occurred at that facilRiaintiff suesCorrections Officer
Unknown Perala, Nurse Elizabeth M. Corrigan, and Grievance Coordinator Thomasteapl

Plaintiff allegesthaton October 14, 201@efendant Perala slammed his arm in
the food slot after Plaintiff refused to drop his lawsuit against DefendaalaRdriend Hemmila.
Defendant Perala alsmbsequentlyrote false misconduct tickets ®laintiff and refused to help
Plaintiff when he suffered a seizure. Plaintiff alleges that Defendang&orefusedto provide
him with needed medical care for his injured arm, stating that Plaintiff deserbedassaulted
for filing a lawsuit on Deator Oh. Finally, Plaintiff claims that Defendant Laplante interfered with
Plaintiff's use of the grievance system on multiple occasidtaintiff seekscompensatory and
punitive damages, as well as declaratory relief

. Failure to state a claim

A complaint may be dismissed for failure to state a claim if it fails “to give the
defendant fair notice of what the . . . claim is and the grounds upon which it r&sh Atl. Corp.

v. Twombly550 U.S. 544, 555 (2007) (quotiGgnley v. Gibsom355 U.S. 41, 47 (1957)). While

a complaint need not contain detailed factual allegations, a plaintiff's @dleganust include
more than labels and conclusioffsvombly 550 U.S. at 55%Ashcroft vigbal, 556 U.S. 662, 678
(2009) (“Threadbare recitals of the elements of a cause of action, supported monwusory
statements, do not suffice.”). The court must determine whether the complambhgdahough
facts to state a claim to relief thatplausible on its face. Twombly 550 U.S. at 570. “A claim
has facial plausibility when the plaintiff pleads factual content that allows thie toodraw the
reasonable inference that the defendant is liable for the misconduct allégedl,”556 U.S. at

679. Although the plausibility standard is not equivalent to a “probability requivgme . it

asks for more than a sheer possibility that a defendant has acted unlawlyligl’ 556 U.S. at



678 (quotingTwombly 550 U.S. at 556). “[W]heréne wellpleaded facts do not permit the court
to infer more than the mere possibility of misconduct, the complaint has aldgedt has not
‘show[n]’ — that the pleader is entitled to relieflgbal, 556 U.S. at 679 (quoting Fed. R. Civ. P.
8(a)(2)) see also Hill v. Lappin630 F.3d 468, 47@1 (6th Cir. 2010) (holding that the
Twombly/lgbabplausibility standard applies to dismissals of prisoner cases on initiewewder
28 U.S.C. §81915A(b)(1) and 1915(e)(2)(B)(i)).

To state a claim unde24J.S.C. § 1983, a plaintiff must allege the violation of a
right secured by the federal Constitution or laws and must show that the deprivatiocomvaitted
by a person acting under color of state [aMest v. AtkinsA487 U.S. 42, 48 (1988%treet v. Orr.
Corp. of Am. 102 F.3d 810, 814 (6th Cir. 1996). Because 8 1983 is a method for vindicating
federal rights, not a source of substantive rights itself, the first step iniam aotler § 1983 is to
identify the specific constitutional right allegedihfringed. Albright v. Oliver 510 U.S. 266, 271
(1994).

As noted above, Plaintiff claims thaefendant Laplante interfered with his use of
the grievance procedure, which prevented Plaintiff from exhausting his iattatiue remedies.
Plaintiff has o due process right to file a prison grievance. The courts repeatedly have held tha
there exists no constitutionally protected due process right to an effectioa jrievance
procedure.SeeHewitt v. Helms459 U.S. 460, 467 (1983)yalker v. Mich. [2pt of Corr.,128
F. Appx 441, 445 (6th Cir. 2005Argue v. Hofmeyer80 F. Appx 427, 430 (6th Cir. 2003);
Young v. Gundy30 F. Appx 568, 56970 (6th Cir. 2002)Carpenter v. WilkinsarNo. 993562,
2000 WL 190054, at *2 (6th Cir. Feb,.2000);seealso Antonelli v. Sheaha8l F.3d 1422, 1430
(7th Cir. 1996);Adams v. Rice40 F.3d 72, 75 (4th Cir. 1994) (collecting cases). Michigan law

does not create a liberty interest in the grievance proce@eeOlim v. Wakinekona461 U.S.



238, 249 (1983)Keenan v. Marker23 F. App’x 405, 407 (6th Cir. 200)ynn v. WolfNo. 93-
2411, 1994 WL 105907, at *1 (6th Cir. Mar. 28, 1994). Because Plaintiff has no liberty interest
in the grievance process, Defendant Laplantetsduct did not deprive him of due process.
Moreover, Defendantaplante’sactions have not barred Plaintiff from seeking a
remedy for his grievances.See Cruz v. Beto405 U.S. 319, 321 (1972).“A prisonets
constitutional right to assert grievances typicalgot violated when prison officials prohibit only
‘one of several ways in which inmates may voice their complaints to, and segkman prison
officials’ while leaving a formal grievance procedure intacriffin v. Berghuis 563 Fed. Apjx
411, 45416 (6th Cir. 2014)qjting Jones vN. C.Prisoners Labor Union, Inc, 433 U.S. 119,
130 n. 6 (1977)). Indeed, Plaintgfability to seek redress is underscored by his pro se invocation
of the judicial processSee Azeez v. DeRobert68 F. Supp.8, 10 (N.D. Ill. 1982). Even if
Plaintiff had been improperly prevented from filing a grievance, his right ekado the courts to
petition for redress of his grievances (i.e., by filing a lawsuit) cannot be oorgad by his
inability to file instiutional grievances, and he therefore cannot demonstrate the actual injury
required for an acceds-thecourts claim. See, e.g.Lewis v. Casey518 U.S. 343, 355 (1996)
(requiring actual injury);Bounds v. Smith430 U.S. 817, 8224 (1977). The exhaush
requirement only mandates exhaustioragéilable administrative remedies. See42 U.S.C.
§1997e(a). If Plaintiff were improperly denied access to the grievancespralce process would
be rendered unavailable, and exhaustion would not be ajprate for initiation of a civil rights
action. SeeRoss v. Blakel36 S. Ct. 1850, 18589 (2016) (reiterating that, if the prisoner is

barred from pursuing a remedy by policy or by the interference aiaiffj the grievance process



is not availableand exhaustion is not requirelennedy v. Tallio20 F. Appx 469, 470 (6th Cir.
2001). In light of the foregoing, the Court finds that Plaintiff fails to stategaizable claim
against Defendant Laplante.

The Court concludes that Plaintiff's claims against Defendants Perala aigh@or
are not clearly frivolous and may not be dismissed on initial review.

Conclusion

Having conducted the review required by the Prison Litigation Reféct, the
Court determines that Defenddrplantewill be dismissed for failure to state a claiomder 28
U.S.C. 88 1915(e)(2) and 1915A(b), and 42 U.S.C. § 1997e(c). The Court will serve the complaint
against Defendants Peraladaborrigan

An Order consistent with this Opinion will be entered.

Dated:November 22, 2017 /s/ Gordon J. Quist
GORDON J. QUIST
UNITED STATES DISTRICT JUDGE




