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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF MICHIGAN
NORTHERNDIVISION

ERIC BYRNES

Plaintiff, Case N02:19-cv-67

V. Honorable Gordon J. Quist

OJIBWAY CORRECTIONALFACILITY
etal.,

Defendant.

OPINION

This is a civil rights action brought by a state prisameder42 U.S.C. 8§1983.
Under the Prison Litigation Reform Act, Pub. L. No. 1184, 110 Stat. 1321 (199@LRA), the
Court is required to dismiss any prisoner action brought under federal law if thacunis
frivolous, malicious, fails to state a claim upon which relief can be grantedeks semetary
relief from a defendant immune from such relief. 28 U.S.C1$(e)(2, 1915A; 42 U.S.C.
81997e(c). The Court must read Plaintiffigro secomplaint indulgentlyseeHaines v. Kerner
404 U.S. 519, 520 (1972), and accept Plaintiff's allegations as true, unless they are clearly
irrational or wholly incredible.Denton v. Hernandes04 U.S. 25, 33 (1992). Applying these
standards, the Court will dismiss Plaintiffs complaint for fagluo state a claim against
Defendand Ojibway Correctional Facility, Michigan Department of Corrections, Hamel,

Washington, and Russell.
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Discussion

l. FactualAllegations

Plaintiff is presently incarcerated with the Michigan Department of Corrections
(MDOC) at the Muskegon Correctional Facility (MCF) in Muskegon, Muskegon County,
Michigan The events about which he complains, however, occurred @jibiveay Correctional
Facility (OCF) in Marenisco, Gogebic County, Michigaaintiff suesOCF, the MDOC, MDOC
Director Heidi Washington, and MDOC Office of Legal Affairs ManagerhRid Russell,
together with the following OCF officials: Warden Kathy Olsen; Grievancerddoator T.
Hamel; Mail Room Manager (unknown) Hill; and Office Manager (unknown) Lacount.

Plaintiff's complaint involves the handling of his legal mail by OCF personnel.
Plaintiff contends that he has completed the paperwork required to receive spatliabhd his
legal mail?

Plaintiff alleges that, on March 14, 2018, Plaintiff's attorney Mr. Ferry seilttea le
to Plaintiff, advising him that his appeal had been denied and that Plaintiff needeatmétion
for reconsideration that presented new evidence and/or that he needed to file catiapptr
leave to appeal to the Michigan Supreme Court. Attorney Ferry’s package alsnembotpies
of Plaintiff's trial transcripts, lower court proceedings, unspecified nedeaee, an application
for leaveto appeal, and a Michigan Supreme Court package. Ferry initially mailed the dagument
to the Earnest C. Brooks Correctional Facility (LRF), where Plaintéfipusly was housed.

Plaintiff, however, had been transferred to OCF. LRF forwarded the package to @Cli, w

L Under he prisoner mail policy, a prisoner may request special handlinig ofcoming legal mailSeeMich. Dep't
of Corr. Policy Directive (PD) 05.03.118 | géff. Mar. 1, 2018) Under the specidiandling policy, incoming legal
mail must be opened and irgped in the prisoner’s presence, and the contents may not be read or skichifidd.
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rejected the mail and returned it to Attorney Ferry. Ferry reconfirmed Fiaingiv address and
remailed the package on April 1, 2018, to Plaintiff at OCF, which OCF rejected again.

On April 6, 2018, Attorney Ferry sent Plaintiff aybd letter, advising Plaintiff of
his attempts to send the documethiat Plaintiff required for his motion for reconsideration and
application for leave to appeal to the Michigan Supreme Court, all of which had beésdrbjec
OCF, despite being marketegal mail” and being certified. The letter also advised Plaintiff of
his upcoming deadlines.

On April 11, 2018, Plaintiff filed a grievance about his rejected mail, advising that
the handling violated policy and resdtin Plaintiff missing his deadlinto file a motion for
reconsideration. Defendant Hill responded tbgal mail was required to be marked “legal mail”
and only counted if itvasreceived directly from the attorney or other legitimate legal source
through an official carrierPlaintiff complains that the mail was appropriately marked and that the
rejection of his mail was not handled according to policy, which would have required that he
receive notice and a hearing on the rejection and that the mail be held fos¥brdhis purpose.

Plaintiff sent a kite to Defendant Warden Olson on an unspecified date. Defendant
Olson responded on April 27, 2018, indicating fRlaintiff should allow the grievance process to
proceed. Olson advised Plaintiff that, if he had specific issues, he should kitedefieacbunt,
who was the mailroom staff person. Plaintiff kited Defendant Lacount, who ddhiee¢hat OCF
had introduced a new policy to ensure that they make copies of any mail rejectiotiff &tiwised
that another prisoner had his legal mail delivered after the mailroom had looked upttiessis
attorney address, and he asked why his legal mail had not received the sanentréatoount

responded that Plaintiff's incoming mail was handwritten.



On May 2, 2018, Plairffireceived a letter from the State Appellate Defender Office
(SADO) Deputy Director Kathy Swedlow, who advised that the failure to deliterney Ferry’s
March 14 and April 1, 2018, letters was beyond Attorney Ferry’s control. Swedloedptae
fault on the MDOC.

Plaintiff sent a kite to Defendant Olson on May 10, 2018. He met with Defendants
Olson and Lacount, and he asked why, when Attorney Ferry’s legal mail to fPlaadi both
certified and labeled “legal mail,” OCF rejected the mail twice without informingtitfathereby
denying Plaintiff his right to seek reconsideration in the court of appealsaraltb appeal to the
supreme court. On May 24, 2018, Defendant Olson advised Plaintiff that thef fifstry’s
mailings was in an envelopleatthe prison did not accept, the return address was “G. Ferry,” and
the words “Legal Mail” were handwritten. In addition, the mailing was tramsfdrom another
facility. Olson explained that the mailroom had made the determination thaivéslepe did not
meet prison policy and therefore returned the mailing. Plaintiff argues, hqweatethe response
is unsatisfactory, as the prison did not maintain a copy of the envelope or a reisnecdipt,
so they are fabricating reasons, in violation of prison policy. In addition, he contendsg@gF a
rejected Attorney Ferry’s mailing, demonstrating that they had a policgjedting legal malil
without notice to the prisoner.

On May 30, 2018, Plaintiff sent a kite to Defendant Hill complaininghtslegal
mail was being opened before he received it. Defendant Hill responded that sotaeseour
envelopes sealed only with tape, rather than by wetting the flap.

Plaintiff wrote to Defendant Olson on June 12, 2018, advising her that the mail
beingsent by Attorney Ferry was related to his case and that the rejeatioissnail caused him

to miss court dates. Olson advised Plaintiff that he should have Mr. Ferry sgaohjtaand she



informed Plaintiff that there was nothing more that she cdaldShe referred Plaintiff to the law
library for help handling his appeal.

On June 12, 2018, Plaintiff was called to the control center for legal mail. When
he arrived, he found that his letter of June 5, 2018, which was directed to the Unitel Stshes
had been returned to the prison. The letter also had been @eheds damaged. The captain
in the control center told Plaintiff that he had never dbah happerbefore and that the mail
apparently never left OCF. Plaintiff wrote to Defend@on, complaining that his mail was
being interfered with, going and coming. Olson responded that the addressee had opeaiéd the m
and marked out the address, despite the fact that the envelope had no stamp.

Plaintiff met with Defendant Lacount, complaining that the letter had never been
mailed. Lacount indicated that the envelope contained no bar code because it was oversized a
therefore manually processed. Alternatively, she argued, the envelope maybavejbcted
because the address was tists 500 Federal Building, rather than 744 Federal Building.

Plaintiff complains that Defendants have interfered with both his incoming and
outgoing legal mail, apparently in furtherance of a policy or custom. He a$sgrtethas been
denied his right to access the courts, in violation of the First Amendment, and hi® riytg t
process under the Fifth and Fourteenth Amendments.

Plaintiff seeksdeclaratory relief and a permanent injunctioie also seeks
compensatory and punitive damages, together with treble damages pursuant to Mich.a@@mp.

§ 600.2907.

. Failure toState aClaim

A complaint may be dismissed for failure to state a claim if it fails “to give the

defendant fair notice of what the . . . claim is and the grounds upon which it r&sh Atl. Corp.



v. Twombly550 U.S. 544, 555 (2007) (quotiGgnley v. Gibsom355 U.S. 41, 47 (1957)). While
a complaint need not contain detailed factual allegations, a plaintiff's @dleganust include
more than labeland conclusionsTwombly 550 U.S. at 555Ashcroft v. Igbal556 U.S. 662, 678
(2009) (“Threadbare recitals of the elements of a cause of action, supported monwusory
statements, do not suffice.”). The court must determine whether the consplaiains “enough
facts to state a claim to relief that is plausible on its faGevombly 550 U.S. at 570. “A claim
has facial plausibility when the plaintiff pleads factual content that allows thie toodraw the
reasonable inference that the defamdis liable for the misconduct allegedgbal, 556 U.S. at
679. Although the plausibility standard is not equivalent to a “probability requiveme . it
asks for more than a sheer possibility that a defendant has acted unlawlyligl’ 556 U.S. at
678 (quotingTwombly 550 U.S. at 556). “[W]here the wgileaded facts do not permit the court
to infer more than the mere possibility of misconduct, the complaint has aldgedt has not
‘show[n]'—' that the pleader is entitled to reliéf.Igbal, 556 U.S. at 679 (quoting Fed. R. Civ. P.
8(a)(2)); see also Hill v. Lappin630 F.3d 468, 4701 (6th Cir. 2010) (holding that the
Twombly/lgbabplausibility standard applies to dismissals of prisoner casestiahieview under
28 U.S.C. 88 1915A(ik1) and 1915(e)(2)(B)(i)).

To state a claim under 42 U.S.C1383, a plaintiff must allege the violation of a
right secured by the federal Constitution or laws and must show that the deprivaticomvaitted
by a person acting under color of state [aMest v. AtkinsA87 U.S. 42, 48 (1988$treet v. Corr.
Corp. of Am, 102 F.3d 810, 814 (6th Cir. 1996). Because 8 1983 is a method for vindicating
federal rights, not a source of substantive rights itself, the first step iniam aotler § 1983 is to
identify the specific constitutional right allegedly infringebright v. Oliver 510 U.S. 266, 271

(1994).



A. MDOC & Ojibway Correctional Facility

Plaintiff sues both the MDOC and one of its prisons, the ORJI&intiff may not
maintain a 81983 action against M®OC or one of its facilities, the OCFRegardlessf the
form of relief requested, the states and their departments are immune undeevbetrEl
Amendment from suit in the federal courts, unless the state has waived tnorudongress has
expressly abrogated Eleventh Amendment immunity by staB#ePennhurst State Sch. & Hosp.
v. Halderman 465 U.S. 89, 9801 (1984)Alabama v. Pugh438 U.S. 781, 782 (1978p'Hara
v. Wigginton 24 F.3d 823, 826 (6th Cir. 1993). Congress has not expressly abrogated Eleventh
Amendment immunity by statutQuern v. Jordan440 U.S. 332, 341 (1979), and the State of
Michigan has not consented to civil rights suits in federal cdbick v. Michigan803 F.2d 874,
877 (6th Cir. 1986). In numerous opinions, the Sixth Circuit has specifically held that @€MD
is asolutely immune from suit under the Eleventh Amendm&et e.g, Harrison v. Michigan
722 F.3d 768, 771 (6th Cir. 2018iaz v. Mich. Dep’t of Cort.703 F.3d 956, 962 (6th Cir. 2013);
McCoy v. Michigan369 F. App’x 646, 6584 (6th Cir. 2010) Forthe same reasons, a subsection
of the MDOC, which itself is a subsection of the state, is necessarily immaoreddition, the
State of Michigan (acting through the MDOC or its prison, the OCF) is naradp’ who may
be sued under®83 for money daages.Sed_apides v. Bd. of Regen&35 U.S. 613, 617 (2002)
(citing Will v. Mich. Dep’t of State Policed91 U.S. 58, 66 (1989)Harrison, 722 F.3d at 77.1
Therefore, the Court dismisses M®OC and OCF

B. Defendants Washington, Russell, and Hamel

Plaintiff namedMDOC Director Heidi WashingtgriMDOC Deputy Director of the
Office of Legal Affairs Richard Russedind OCF Grievance Coordinator T. HameDefendants
in the action, though he makes no allegations about specific actions taken lylddéfe

WashingtonRussel] and Hamel



It is a basic pleading essential that a plaintiff attribute factual allegations to
particular defendantsSeeTwombly 550 U.S. at 544 (holding that, in order to state a claim, a
plaintiff must make sufficient allegations to give a defendant fair notice of time)clahe Sixth
Circuit “has consistently held that damage claims against governmendleféiasing from beged
violations of constitutional rights must allege, with particularity, facts that daratmsvhat each
defendant did to violate the asserted constitutional righ&fiman v. Hinson529 F.3d 673, 684
(6th Cir. 2008 (citing Terrance v. Northville Rgl Psych. Hosp.286 F.3d 834, 842 (6th Cir.
2002)) Where a person is named as a defendant without an allegation of specific conduct, the
complaint is subject to dismissal, even under the liberal construction affonoiedscomplaints.
SeeFrazierv. Michigan 41 F. App’x 762, 764 (6th Cir. 2002) (dismissing the plaintiff's claims
where the complaint did not allege with any degree of specificity which of thechdefendants
were personally involved in or responsible for each alleged violationgbts)i Griffin v.
Montgomery No. 063402, 2000 WL 1800569, at *2 (6th Cir. Nov. 30, 2000) (requiring
allegations of personal involvement against each defend&ujliguez v. JaheNo. 961010,
1990 WL 82722, at *1 (6th Cir. June 19, 1990) (“Plaintitflaims against those individuals are
without a basis in law as the complaint is totally devoid of allegations as to theim wunitd
suggest their involvement in the events leading to his injurie&also Wright v. Smjtd1 F.3d
496, 501 (2d Cir. 199; Krych v. Hvass83 F. App’x 854, 855 (8th Cir. 200Fptter v. Clark
497 F.2d 1206, 1207 (7th Cir. 197%illiams v. HopkinsNo. 0614064, 2007 WL 2572406, at
*4 (E.D. Mich. Sept. 6, 2007EckfordEl v. Toombs760 F. Supp. 1267, 1273 (W.D. Mid.
1991). Plaintiff fails to even mention DefendaliYashingtopRussel] and Hamein the body of

his complaint. His allegations fall far short of the minimal pleading standards leedleR. Civ.



P. 8 (requiring “a short and plain statement of thentlsihowing that the pleader is entitled to
relief”).

Moreover, to the extent that Plaintiff intends to suggest that Defendants
Washington,Russel] and Hamelare liable because they denied his grievances or failed to
supervise their subordinates, he failstate a claimGovernment officials may not be held liable
for the unconstitutional conduct of their subordinates under a theory of respondeat superior o
vicarious liability. Igbal, 556 U.S. at 67@ylonell v. New York City Dep’t of Soc. Servs36 US.

658, 691(1978)Everson v. Leis556 F.3d 484, 495 (6th Cir. 2009). A claimed constitutional
violation must be based upon active unconstitutional beha@anter v. Knight 532 F.3d 567,
575-76 (6th Cir. 2008)Greene v. Barber310 F.3d 889, 899 (6th Cir. 2002). The acts of one’s
subordinates are not enough, nor can supervisory liability be based upon the merédaikt.
Grinter, 532 F.3d at 5765reeng 310 F.3d at 899%ummers v. Lei868 F.3d 881, 888 (6th Cir.
2004). Moreover, § 1983 liability may not be imposed simply because a supervisor denied an
administrative grievance or failed to act based upon information contained in angeie@ee
Shehee v. Luttrell199 F.3d 295, 300 (6th Cir. 1999). “[A] plaintiff must plead that each
Governmentofficial defendant, through the official’s own individual actions, has violated the
Constitution.” Igbal, 556 U.S. at 676. Plaintiff has failed to allege that Defend&atshingta,
Russel] and Hameéngaged in any active unconstitutional behavior. Accordingly, he fails to state
a claim against them.

C. Due Process Claims

Plaintiff argues that Defendants Hill, Olson and Lacouolated his right to due
process by failing to follow prison policy requirirtbat rejectedmail be logged in, that the
envelope be copied, and that the mail be kept for two weeks while the prisoner is given notice and

an opportunity to be heard. Plafhtalso suggests that Defendants Hill and Lacount engaged in
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unauthorized rejections of his property (his legal mail) without due process ofHawally,
Plaintiff alleges thaDefendants Hill and Lacount have a custom or policy of failing to provide
due process in the handling of prisoner legal mail.

Defendarg’ alleged failureto comply with administrative ruseor poliGes do not
themselvesise to the level of constitutional violatienLaney v. Farley501 F.3d 577, 581 n.2
(6th Cir. 2007)Brody v. City of Masar250 F.3d 432, 437 (6th Cir. 2008mith v. Freland954
F.2d 343, 3448 (6th Cir. 1992)Barber v. City of Sale®53 F.2d 232, 240 (6th Cir. 1992);
McVeigh v. BartlettNo. 9423347, 1995 WL 236687, at *1 (6th Cir. Apr. 21, 1995) (failure to
follow policy directive does not rise to the level of a constitutional violation usecgolicy
directive does not create a protectible liberty interest). Section 1983 is addresemedying
violations of federal law, not state lakugar v. Edmondson Oil Co457 U.S. 922, 924 (1982);
Laney 501 F.3d at 580-81.

Moreover, to the extent that he alleges that Defendalsisn, Hill, and Lacount
acted in an unauthorized manner to deprive Plaintiff of his property without dresprdis claim
is bared by the doctrine dParratt v. Taylor 451 U.S. 527 (1981qverruledin part by Daniels
v. Williams 474 U.S. 327 (1986). UndBarratt, a person deprived of property by a “random and
unauthorized act” of a state employee has no federgbrdeess kaim unless the state fails to
afford an adequate pedeprivation remedy. If an adequate pdsprivation remedy exists, the
deprivation, although real, is not “without due process of laRdrratt, 451 U.S. at 537. This
rule applies to both negligent and intentional deprivations of property, as long as ikatepr
was not done pursuant to an established state proceSestiudson v. Palmer468 U.S. 517,
530-36 (1984). Because Plaintiff's claim is premised upon allegedly unauthorizeaf acttate

official, he must plead and prove the inadequacy of statedepsivation remediesSeeCopeland
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v. Machulis 57 F.3d 476, 4780 (6th Cir.1995); Gibbs v. Hopkins10 F.3d 373, 378 (6th Cir.
1993). Under settled Sixth Circuit authority, a prisoner’s failure to sustaituhien requires
dismissal of his § 1983 due-process actiSeeBrooks v. Dutton751 F.2d 197 (6th Cir. 1985).

Plaintiff has not sustained his burden in this case. Plaintiff has not alleged that state
postdeprivation remedies are inadequate. Moreover, numerous statdepasation remedies
are available to him. First, a prisoner who incurs a loss through no fdudt @ivn may petition
the institution’s Prisoner Benefit Fund for compensation. Mich. Dep’t of Corr.,yHoirective
04.07.112 1 B (effective Dec. 12, 2013). Aggrieved prisoners may also submit claims forypropert
loss of less than $1,000 to the State Administrative Board. Mich. Comp. Laws § 600.6419; MDOC
Policy Directive 03.02.131 (effective Oct. 21, 2013). Alternatively, Michigan law aa#¥ori
actions in the Court of Claims asserting tort or contract claims “against taeasthany of its
departnents, commissions, boards, institutions, arms, or agencies.” Mich. Comp. Laws
§600.6419(1)(a). The Sixth Circuit specifically has held that Michigan proviteguate post
deprivation remedies for deprivation of propertyeeCopeland 57 F.3d at 480 Plaintiff does
not allege any reason why a statart action would not afford him complete relief for the
deprivation, either negligent or intentional, of his personal property. AccordiRtdintiff's
complaint will be dismissed.

To the extent that IRintiff claims that Warden Olson has authorized and
Defendants Hill and Lacount have enforced a custom or policy of rejectinguttaslut notice
and an opportunity to be heard, Plaintiff's allegations are sufficient to support a dussmiaga.

D. Accessto the Courts

Plaintiff alleges that Defendants intentionally interfered with his receipt ofrfgyo
Ferry’s mail, which prevented Plaintiff from seeking reconsideration in tlehityin Court of

Appeals and seeking leave to appeal in the MichiganegupCourt.
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It is well established that prisoners have a constitutional right of acdesdourts.
Bounds v. Smitt30 U.S. 817, 821 (1977). The principal issuBanundswvas whether the states
must protect the right of access to the courts by pnogitiw libraries or alternative sources of
legal information for prisonerdd. at 817. The Court further noted that in addition to law libraries
or alternative sources of legal knowledge, the states must provide indigentsinmtatépaper
and pen to dhft legal documents, notarial services to authenticate them, and with stamps to mail
them.” Id. at 82425. The right of access to the courts also prohibits prison officials fronmgrect
barriers that may impede the inmate’s access to the cdsets.op v. JohnsgrR77 F.2d 996,
1009 (6th Cir. 1992).

An indigent prisoner’s constitutional right to legal resources and materiadg, is
however, without limit. In order to state a viable claim for interference Wwghaccess to the
courts, a plaintiff must show “actual injuryl’ewis v. Casey518 U.S. 343, 349 (1996)¢e also
Talley-Bey v. Knehl168 F.3d 884, 886 (6th Cir. 199®)nop 977 F.2d at 1000. In other words,
a plaintiff must plead and demonstrate that the shortcomings in the prisoadgigtdnce program
or lack of legal materials have hindered, or are presently hindering, brssetid pursue a
nonfrivolous legal claim.Lewis 518 U.S. at 3553; see alsdPilgrim v. Littlefield 92 F.3d 413,
416 (6th Cir. 1996). The Supreme Court sitatly limited the types of cases for which there may
be an actual injury:

Boundsdoes not guarantee inmates the wherewithal to transform themselves into
litigating engines capable of filing everything from shareholder derivatirens

to slip-andfall claims. The tools it requires to be provided are those that the
inmates need in order to attack their sentences, directly or collaterally, arttbr

to challenge the conditions of their confinement. Impairment of any other liigatin

capacity is snply one of the incidental (and perfectly constitutional) consequences
of conviction and incarceration.
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Lewis 518 U.S. at 355. “Thus, a prisoner’s right to access the courts extends to direct appeals,
habeas corpus applications, and civil rights claimly.” ThaddeusX v. Blatter 175 F.3d 378,

391 (6th Cir. 1999) (en banc). Moreover, the underlying action must have asserted\zotumrs

claim. Lewis 518 U.S. at 353ccordHadix v. Johnsonl82 F.3d 400, 405 (6th Cir. 199Qp(is
changed actuanjury to include requirement that action be non-frivolous).

In addition, the Supreme Court squarely has held that “the underlying cause of
action. .. is an element that must be described in the complaint, just as much as allegatbns
describe thefficial acts frustrating the litigation."Christopher v. Harbury536 U.S. 403, 415
(2002) (citingLewis 518 U.S. at 353 & n.3). “Like any other element of an access claim, the
underlying cause of action and its lost remedy must be addressed by@ilegathe complaint
sufficient to give fair notice to a defendantd. at 416.

Upon review, Plaintiff's allegations are sufficient to state an adocetsge-courts
claim against the remaining Defendants.

E. Pending Motion

Plaintiff has filed a motion (ECF No. 4), requesting the Court to appoint an attorney
to represent him in this action. Indigent parties in civil cases have no constittigbhtd a court
appointed attorneyAbdurRahman v. Mich. Dep’t of Corr65 F.3d 489, 492 (6th Cir. 1995);
Lavado v. Keohan€92 F.2d 601, 6085 (6th Cir. 1993). The Court may, however, request an
attorney to serve as counsel, in the Court’s discreAbdur-Rahman65 F.3d at 492t avadq
992 F.2d at 604-05eeMallard v. U.S. Dist. Court490 U.S. 296 (1989).

Appointment of counsel is a privilege that is justified only in exceptional
circumstances. In determining whether to exercise its discretion, the sbouwtd consider the
complexity of the issues, the procedural posufréhe case, and Plaintiff's apparent ability to

prosecute the action without the help of counssel avadq 992 F.2d at 606. The Court has
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carefully considered these factors and determines that, at this stage of thieecassistance of
counsel does not appear necessary to the proper presentation of Plaintifitspositi
Conclusion

Having conducted the review required by the Prison Litigation Reform Act, the
Court determines that Defendan@jibway Correctional Facility,Michigan Department of
Corrections, Washington, Russelhd Hamelvill be dismissed for failure to state a claiomder
28 U.S.C. 88 1915(¢e)(2) and 1915A(b), and 42 U.S.C. § 1997€f@.Court will also dismiss,
for failure to state alaim, the following claims against the remaining DefendaRigintiff’s
claims that Defendants Olson, Hill, and Lacount violated prison policy and, by their uneadhor
actions, deprived him of due procesBlaintiff’'s claims againstDefendantsOlson, Hill, and
Lacountfor violation of his right to access the courts and for violation of his right to due process
based on thereaton and enforcement af policy or custommemainin the case Plaintiff’s motion
requesting the appointment of counsel (ECF No. 4) will be denied

An order consistent with thigpinion will be entered.

Dated:April 22, 2019 /sl Gordon J. Quist

GORDON J. QUIST
UNITED STATES DISTRICT JUDGE
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