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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF MICHIGAN
NORTHERN DIVISION

ALRELIO EVANS,

Plaintiff, Case No. 2:20-cv-134
V. Honorable Paul L. Maloney

CONNIE HORTON et al.,

Defendants.

OPINION

This is a civil rights action brought lay state prisoner under 42 U.S.C. 88 1983,
1985, and the Religious Land Use and Institutionalized Persons Act (RLUIPA), 88 2000cc to
2000cc-5. Under Rule 21 of the Federal Rule€igil Procedure, a court may at any time, with
or without motion, add or drop anafor misjoinder or nonjoinderFed. R. Civ. P. 21. Further,
under the Prison Litigation Reform Act, Pub.No. 104-134, 110 Stat321 (1996) (PLRA), the
Court is required to dismiss any prisoner attivought under federaluaif the complaint is
frivolous, malicious, fails to ate a claim upon which relief cdoe granted, or seeks monetary
relief from a defendant immune from suclige 28 U.S.C. 88 1915(e)(2), 1915A; 42 U.S.C.
8 1997e(c). The Court msuread Plaintiff'soro se complaint indulgentlyseeHaines v. Kerner
404 U.S. 519, 520 (1972), and accept Plaintifflegdtions as true, ueds they are clearly
irrational or wholly incredible.Denton v. Hernandes04 U.S. 25, 33 (1992). Applying these
standards, the Court will drop Defendants Ggami, Solomon, Clark, Bigger, McLean, Calder,
McDonald, Reid-Goldberg, Otten, Picotte, eBnleaf, Gould, Trestrail, Batho, Woodard,

Lumsden, Hansen, Portice, Meehan, UnknoRerties #1, Unknown Parties #2, Stranaly,
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Payment, Cicco, and Wellman under Rule 21 bexthusy are misjoined. The Court will further
dismiss Plaintiff's First AmendméRRight to Redress Grievancelaim, § 1985 conspiracy claim,
and RLUIPA claim for failue to state a claim.
Discussion
Factual Allegations

Plaintiff is presently incarcerated withe Michigan Department of Corrections
(MDOC) at the Macomb Correctional Facility BF) in New Haven, Macomb County, Michigan.
The events about which he complains, howeoecurred at the Chippewa Correctional Facility
(URF) in Kincheloe, Chippewa County, Michigan. Plaintiff sues the folgWRF staff: Warden
Connie Horton; Assistant Deputy Warden Unkmoworrigan; Assistant Residential Unit
Supervisors Unknown Solomon and Jeffrey Cldreutenant Unknown Bigger; Classification
Directors M. McLean, M. Calder, J. McDodaland S. Reid-Goldbergissistant Librarian
Unknown Otten; Chaplain Da¥i M. Rink; Corrections Offiers Charles Picotte, Unknown
Greenleaf, N. Gould, Unknown Trestralynknown Batho, Unknown Woodard, Unknown
Lumsden, C. Hansen, Unknown Portice, andhémwn Meehan; Nurses Ressie Stranaly, Amber
C. Payment, and Unknown Cicco; Dietitian KelWellman; Mailroom Siff Unknown Parties #1;
and Health Care Staff Unknown Parties #2.

Plaintiff's allegations cover a series ditcrete events from July 2018 to January
2020, involving the 27 Defendants to varying degreesidfirst allegationgRlaintiff alleges that
Horton and Rink refused severalRi&intiff’'s requests to practias a Jehovah’s Witness. Horton

and Rink have allegedly deniedaRitiff’'s requests tattend weekly serges under the “Rule of
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5” requirement. Plaintiff further alleges that he isable to engage in required weekly Bible
study, and his cell does not provide an adequegmative because he enmters distractions and
opposition from other prisoners. He also alleges that Buddhists have been permitted to attend
services alone even though Jehosgalitnesses have noPRlaintiff has allegedly been permitted

to practice in group study at other prisons dtespaving fewer than five individuals actively
practicing as Jehovah’s Witness&daintiff alleges thalis allegations give se to a Free Exercise

claim and a Right to Redress of Grievancesrclander the First Amendment, an Equal Protection
Clause claim under the Fourteenth AmendmeRt, @IPA claim, and a 8985 conspiracy claim.

The remainder of the complaint allegessconduct by Defendants related to the
following: Plaintiff's legal mail; Plaintiff's access to his religious and legal property; Plaintiff's
requests for photocopies related to his laws#taintiff's access to the law library; Plaintiff's
belief that a prison employee had sexually harassed him; alleged retaliatory reports of Plaintiff's
misconduct; the sanitary condition of Plaintiff'dic@laintiff's hunger strike Plaintiff's access to
his medications; and Plaintiff's ingiency status within the prison.

Plaintiff seeks declaratory amgjunctive relief and damages.

. Mis oinder

Plaintiff joins 27 Defendants, connectingsaries of discrete events during the

period from July 2018 to January 2028 this juncture, the Court nstireview wheter Plaintiff's

claims are misjoined.

1 Under MDOC policies, a prison is relieved from providingugr religious services if fewer than five prisoners in
the same security level actively practice that religiorSee MDOC Policy Directive 05.03.150, § V,
https://www.michigan.gov/documents/corrections/05_03_150_Internet_682693_7.pdf

3
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A. I mproper Joinder
Federal Rule of Civil Procedure 20(a) limits the joinder of parties in single lawsuit,
whereas Federal Rule of Civil Procedure 18(a) limits the joinder of claims. Rule 20(a)(2) governs
when multiple defendants may be joined in one actip]ersons . . . may be joined in one action
as defendants if: (A) any right to relief is asserted against them jointly, severally, or in the
alternative with respecto or arising out of the same tsaction, occurrence, or series of
transactions or occurrences; and (B) any quesifdaw or fact commmo to all defendants will
arise in the action.” Rule 18(ajates: “A party asserting a claim. may join, as independent or
alternative claims, as mg claims as it has against an opposing party.”
Courts have recognized that, where multipdeties are named, asthis case, the
analysis under Rule 20 precedes that under Rule 18:
Rule 20 deals solely with joinder of pag and becomes relevant only when there
is more than one party on one or both sides of the action. It is not concerned with

joinder of claims, which is governed by Rul8. Therefore, iractions involving
multiple defendants Rule 20 opematedependently of Rule 18. . . .

Despite the broad language of Rule 18(agimiff may join multiple defendants in

a single action only iplaintiff asserts at least oneaoh to relief against each of
them that arises out of the same tratisa®r occurrence and presents questions of
law or fact common to all.

7 Charles Allen Wright, ArthuR. Miller, Mary Kay KaneFederal Practice & Procedure Civil
8 1655 (3d ed. 2001yuoted in Proctor v. Applegaté61 F. Supp. 2d 743, 778 (E.D. Mich. 2009),
andGarcia v. Munoz No. 08-1648, 2007 WL 2064476, & (D.N.J. May 14, 2008)see also
Neitzke v. Williams490 U.S. 319, 328 (1989) (joinder of defemtdas not permitted by Rule 20
unless both commonality and same tratisa requirements arsatisfied).

Therefore, “a civil plaintiff may not nanmaore than one defendant in his original
or amended complaint unless one claim againstaaditional defendant is transactionally related
to the claim against the first defendant antlves a common question of law or facEtoctor,

4
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661 F. Supp. 2d at 778. When determining if dilghts claims arise frorthe same transaction
or occurrence, a court may consider a varietiaotors, including, “théime period during which
the alleged acts occurred; whether the acts . . . latedewhether more than one act. . . is alleged;
whether the same supervisors were involvedfifl whether the defendants were at different
geographical locations.”ld. (quoting Nali v. Mich. Dep’t of Corr, No. 07-10831, 2007 WL
4465247, at *3 (E.D. Mich. Dec. 18, 2007)).

Permitting the improper joindén a prisoner civil rightaction also undermines the
purpose of the PLRA, which was to reduce thhgdanumber of frivolous prisoner lawsuits that
were being filed inthe federal courts.See Riley v. KurtZ361 F.3d 906, 917 (6th Cir. 2004)
(discussing purpose of PLRA). Under the PLLRArisoner may not commence an action without
prepayment of the filing fee in some fori®ee28 U.S.C. § 1915(b)(1)These “new fee provisions
of the PLRA were designed to deter frivolqurssoner litigation by makig all prisoner litigants
feel the deterrent effect credtby liability for filing fees.” Williams v. Roberts116 F.3d 1126,
1127-28 (5th Cir. 1997). The PLRA also contaia “three-strikes” jvision requiring the
collection of the entire filing fee after the dissal for frivolousness, etcof three actions or
appeals brought by a prisoner proceeding in fopauperis, unless thatatutory exception is
satisfied. 28 U.S.C. § 1915(g). The “three ssikgrovision was also an attempt by Congress to
curb frivolous prisoner litigationSee Wilson v. Yaklich48 F.3d 596, 603 (6th Cir. 1998).

The Seventh Circuit has explained thatiagmer like Plaintiff may not join in one
complaint all of the defendants against whonmay have a claim, unle$ise prisoner satisfies
the dual requirements &ule 20(a)(2):

Thus multiple claims against a singparty are fine, but Claim A against
Defendant 1 should not be joined withreflated Claim B against Defendant 2.

Unrelated claims against different defendants belong in different suits, not only to
prevent the sort of morass that [a njedtaim, [multi]-defendant suit produce[s]
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but also to ensure that prisoners pay the required filing fees—for the Prison
Litigation Reform Act limitsto 3 the number of frivolai suits or appeals that
any prisoner may file without prepaymenft the required fees. 28 U.S.C.
§1915(g) . . ..

A buckshot complaint thateuld be rejected if filedby a free person—say, a suit
complaining that A defrauded the plaifj B defamed him, C punched him, D
failed to pay a debt, and E infringed his copyright, all in different transactions—
should be rejected if filed by a prisoner.

George v. Smithb07 F.3d 605, 607 (7th Cir. 2008ge alsdBrown v. Blaine 185 F. App’x 166,
168-69 (3d Cir. 2006) (allowing annmate to assert unrelatediots against new defendants based
on actions taken after the filing bfs original complaint would & defeated thpurpose of the
three strikes provision of PLRARatton v. Jefferson Corr. Ctr136 F.3d 458, 464 (5th Cir. 1998)
(discouraging “creative joinder afctions” by prisoners attempg to circumvent the PLRA’s
three-strikes provision)shephard v. EdwarddNo. C2-01-563, 2001 WL 1681145, at *1 (S.D.
Ohio Aug. 30, 2001) (declining to consolidate prisoner’s unrelated varicdosseb as to allow
him to pay one filing fee, because it “would improperly circumvent the express language and clear
intent of the ‘three strikes’ provision"gcott v. Kelly107 F. Supp. 2d 706, 711 (E.D. Va. 2000)
(denying prisoner’s request to add new, unrelataiins to an ongoing civrights action as an
improper attempt to circumvent the PLRA'sTiij fee requirements and an attempt to escape the
possibility of obtaining a “strike” uref the “three strikes” rule).

Further, Plaintiff's allegations of a civil conspiracy fail to establish that his claims
arise from the same transactimnoccurrence. A civil consfcy under 8 1983 is “an agreement
between two or more pgons to injure anotihdy unlawful action.”See Hensley v. Gassm&93
F.3d 681, 695 (6th €i2012) (quotingHooks v. Hooks771 F.2d 935, 943-44 {6 Cir. 1985)).

The plaintiff must show the existence of a singknpkhat the alleged coconspirator shared in the
general conspiratoriabjective to deprive the plaintiff offaderal right, and @t an overt action

committed in furtherance of the conspira@used an injury to the plaintifilensley 693 F.3d at

6
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695; Bazzi v. City of Dearborn658 F.3d 598, 602 (6th Cir. 2011Moreover, a plaintiff must
plead a conspiracy with particularity, as vague and conclusory allegations unsupported by material
facts are insufficient.Bell Atl. Corp. v. Twombly550 U.S. 544, 565 (2007) (recognizing that
allegations of conspiracy must be supportedabiggations of fact that support a “plausible
suggestion of conspiracy,” noherely a “possible” one)Fieger v. Cox 524 F.3d 770, 776
(6th Cir. 2008)Spadafore v. GardneB30 F.3d 849, 854 (6th Cir. 2008 utierrez v. Lynch826
F.2d 1534, 1538 (6th Cir. 1987).

Plaintiff's allegations of conspiracy aveholly conclusory. This Court need not
accept legal conclusions as truee Heyne v. Metro. Nashville Pub. S@65 F.3d 556, 564
(6th Cir. 2011)Jones v. City of Cincinnatb21 F.3d 555, 559 (6th Cir. 2008). Legal conclusions
that are “masquerading as factual allemai’ will not suffice to state a claimTerry v. Tyson
Farms, Inc, 604 F.3d 272, 276 (6th Cir. 2010) (quotifigm Travel, Inc. v. Delta Airlines, Inc.
583 F.3d 896, 903 (6th Cir. 2009)). Plaintiff allegesfacts that indicate ¢hexistencef a plan,
much less that any Defendant shared a conspahbtibjective. Instead?laintiff's allegations,
even viewed in the light most favorable to Ridf, describe a numbenf discrete occurrences
over a period of time involvingiumerous individual URF sfafnembers. He supports his
conspiracy claim only with an tehuated inference arising out tife fact that he has been
disciplined by or subjected to @gjtionable treatment by a variaty prison officials in various
circumstances. As the Supreme Court hasl,h&lich allegations, while hinting at a sheer
“possibility” of conspiracy, do not contain “enougdcfual matter (taken as true) to suggest that
an agreement was madd.ivombly 550 U.S. at 557. Although parllconduct may be consistent

with an unlawful agreement, ig insufficient to stat a claim where thatonduct “was not only
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compatible with, but indeed was more likely eapkd by, lawful, unchoreogshed . . . behavior.”
Ashcroft v. Igbal556 U.S. 662, 680 (2009)wombly 550 U.S. at 557.

In light of the far more likely probability that the various incidents occurring over
the long history of Plaintiff’'s incarceration were unrelated, Pldistdfonclusory allegations fail
to state a plausible d¢ta of conspiracy. Under these circuarstes, to allow Plaintiff to proceed
with these improperly joined claims and Dedants in a single action would permit him to
circumvent the PLRA's filing fee pwisions and allow him to avoid having to incur a “strike” for
purposes of § 1915(g), should anyhas claims turn out to beeritless or frivolous.

Therefore, the Court there®owill look to Plaintiff's first listed Defendant and the
first set of clear factual allegations against thetendant to determine which portion of the action
should be considered related. f@®lant Horton is the first idefied Defendant in the caption of
the complaint (ECF No. 1, PagelD, the list of Defendantsd(, PagelD.7), and the factual
allegationsi@., PagelD.14). Plaintiff's earliest alletians assert that Dendants Horton and Rink
refused to allow Plaintiff to attend weekly seescas a Jehovah’'s Witness. Further, Plaintiff's
only allegations against Defendant Horton—othtban those conclusory allegations of
conspiracy—relate to the refusal to allow Pldinto attend services. Plaintiff's allegations
connect no other Defendant to firet transaction or occurrenaaviolving Plaintiff and Defendant
Horton other than Defendant RinkAs a result, none of the dtiff's claims against other
Defendants is transactionallylated to Plaintiff's first chim involving Defendant Horton.
Moreover, it is clear that no question of law or fact is common to all Defendae¢sed. R. Civ.

P. 20(a)(2)(B).
B. Remedy
Under Rule 21 of the Federal Rules of Civil Procedure, “[m]isjoinder of parties is

not a ground for dismissing an action.” ked, Rule 21 provides two remedial options:

8
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(1) misjoined parties may be dropped on such termasegisist; or (2) any alms against misjoined
parties may be severed and proceeded with separ&eirupo Dataflux v. Atlas Global Grp.,
L.P., 541 U.S. 567, 572-73 (2004) (“By now, ‘it is welttded that Rule 21 invests district courts
with authority to allow a dispensable nondiveparty to be dropped at any time . . . .DjrecTV,
Inc. v. Letg 467 F.3d 842, 845 (3d Cir. 200@arney v. TreadegWNo. 2:07-cv-83, 2008 WL
485204, at *2 (W.D. Mich. Feb. 19, 2008)pal. to Defend AffirmativAction v. Regents of Univ.
of Mich.,, 539 F. Supp. 2d 924, 940 (E.D. Mich. 20G&#¥ also Michaels Bldg. Co. v. Ameritrust
Co., N.A, 848 F.2d 674, 682 (6th Cir. 1988) (“[D]ismissdiclaims against misjoined parties is
appropriate.”). “Because a district cosrttlecision to remedy njignder by dropping and
dismissing a party, rather thaevering the relevant claim, gndave important and potentially
adverse statute-of-limitations catwgiences, the discretion delegated to the trial judge to dismiss
under Rule 21 is restricted to what is ‘justDirecTV, 467 F.3d at 845.

At least three judicial circuits have integped “on such terms as are just” to mean
without “gratuitous harm to the partiesStrandlund v. Hawley632 F.3d 741, 745 (8th Cir. 2008)
(quotingElmore v. Hendersqr227 F.3d 1009, 1012 (7th Cir. 200%&e also DirecT\V467 F.3d
at 845. Such gratuitous harmisx if the dismissed partiessl the ability to prosecute an
otherwise timely claim, such as where the agflle statute of limitations has lapsed, or the
dismissal is with prejudiceStrandlund 532 F.3d at 74@)irecTV, 467 F.3d at 846-4 Nlichaels
Bldg. Co, 848 F.2d at 682.

In this case, Plaintiff brings causef action under 42 U.S.C. 8§ 1983, 1985 and
RLUIPA. For civil rights suits filed in Michigaonder these provisions glstatute of limitations
is three yearsSeeMich. Comp. Laws § 600.5805(ZJarroll v. Wilkerson 782 F.2d 44 (6th Cir.

1986) (per curiam)Stafford v. VaughnNo. 97-2239, 1999 WL 96990, at *1 (6th Cir. Feb. 2,
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1999). Furthermore, “Michigan law provides follitay of the limitationsperiod while an earlier
action was pending which was latksmissed without prejudice.Kalasho v. City of Eastpointe
66 F. App’x 610, 611 (6th Cir. 2003).

Plaintiff's factual allegatins against Defendants othkan Horton and Rink have
occurred since July 2018, well withilne three-year period of limitatis. Those claims are not at
risk of being time-barred. Accordingly, the Cbwill drop Plaintiff's claims against Defendants
Corrigan, Solomon, Clark, Bigger, McLean, GaidMcDonald, Reid-Goldberg, Otten, Picotte,
Greenleaf, Gould, TrestraiBatho, Woodard, Lumsden, Hams Portice, Meehan, Unknown
Parties #1, Unknown Parties #2, Stranaly, Paytn Cicco, and Wellmma because they are
misjoined and not at risk of bejrtime-barred. The Court will dises without prejudie Plaintiff's
complaint against them.

[1. Failureto Statea Claim

A complaint may be dismissed for failure to state a claim if it fails “to give the
defendant fair notice of what the . . aioh is and the grounds upon which it restS#ombly 550
U.S. at 555 (quotingonley v. Gibson355 U.S. 41, 47 (1957)). W& a complaint need not
contain detailed factual allegatigre plaintiff's allegdons must include more than labels and
conclusions. Twombly 550 U.S. at 555tgbal, 556 U.S. at 678 (“Threlbare recitals of the
elements of a cause of acti@mupported by mere conclusonatments, do not suffice.”). The
court must determine whether tbemplaint contains “enough facts $tate a claim to relief that
is plausible on its face." Twombly 550 U.S. at 570. “A claim hdacial plausibility when the
plaintiff pleads factual content that allows tbeurt to draw the reasonable inference that the
defendant is liable fahe misconduct alleged.lgbal, 556 U.S. at 679. Although the plausibility
standard is not equivalent to a “probabilityguerement,” . . . it asks for more than a sheer

possibility that a defendéhas acted unlawfully.'Igbal, 556 U.S. at 678 (quotinwombly 550
10
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U.S. at 556). “[W]here the well-pleaded facts do pertmit the court to infer more than the mere
possibility of misconduct, the corgint has alleged—nbut it has riehow[n]'—that the pleader is
entitled to relief.” Igbal, 556 U.S. at 679 (quoting &eR. Civ. P. 8(a)(2)kee also Hill v. Lappin
630 F.3d 468, 470-71 (6th Cir. 2010) (holding thatftvembly/Igbabplausibility standard applies
to dismissals of prisoner cases on alitreview under 28 U.S.C. 88 1915A(b)(1) and
1915(e)(2)(B)(i))-

To state a claim under 42 U.S.C. § 1983, a plaintiff must atlegeiolation of a
right secured by the federal Catgion or laws and must show that the deprivation was committed
by a person acting under color of state |AMest v. Atkins487 U.S. 42, 48 (1988%treet v. Corr.
Corp. of Am. 102 F.3d 810, 814 (6th Cir. 1996). Besa§ 1983 is a method for vindicating
federal rights, not a source of stdrgtive rights itself, the firstgp in an action under § 1983 is to
identify the specific constitutiohaight allegedly infringed.Albright v. Oliver 510 U.S. 266, 271
(1994).

V.  First Amendment

Plaintiff alleges that Hoon’'s and Rink’s refusal to allow him to attend weekly
services violated his First Amenemt right to freely exercise asJehovah’s Witness. Plaintiff
further alleges that Horton and Rink violated Rirst Amendment right redress grievances.

A. Free Exercise

The Free Exercise Clause of the First Amendment to the United States Constitution
provides that “Congress shall make law . . . prohibiting the free excise [of religion].” U.S.
Const. amend. Isee also Cantwell v. Connectic@®10 U.S. 296, 303 (1940) (holding that the
Fourteenth Amendment incorporates the FirsteAdment’s protections against states). While
“lawful incarceration brings abotihe necessary withdrawal omiitation of many privileges and

rights,” inmates clearly retain the First Amendment protection to freely exercise their regien.

11
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O’Lone v. Shabazz82 U.S. 342, 348 (1987) (citatis omitted). To estébh that this right has
been violated, Plaintiff st establish that: (1) tHeelief or practice he segko protect is religious
within his own “scheme of things,” (2) thatshbelief is sincerely he, and (3) Defendant’s
behavior infringes upon ik practice or belief. Kent v. Johnsgn821 F.2d 1220, 1224-25
(6th Cir. 1987)see also Flagner v. Wilkinspg41 F.3d 475, 481 (6th Cir. 2001) (sani&gkr v.
JohnsonNo. 95-2348,1997 WL 428903, at *2 (6th Cir. J&G; 1997) (noting tt “sincerely held
religious beliefs require acconmdation by prison officials”).

Prison officials may impingen these constitutional rights where their actions are
“reasonably related to legitimate penological interes8ee Flagner241 F.3d at 483 (quoting
Turner v. Safley482 U.S. 78, 89 (1987)). To determineetiter a prison official’'s actions are
reasonably related to a legitimate penologicaraste the Court must assess the official’s actions
by reference to the following factors:

1. does there exist a valid, rationahoection between the prison regulation
and the legitimate governmental irgst put forward to justify it;

2. are there alternative means of exengshe right that reniiaopen to prison
inmates;

3. the impact that accommodation of the asserted constitutional right will have
on guards and other inmates, and on tlexaion of prison reources generally;

and

4. whether there are ready alternatieesilable that fully accommodate the

prisoner’s rights at de minimis castvalid penological interests.

Flagner, 241 F.3d at 484 (quotinburner, 482 U.S. at 89-91).

Failure to satisfy the first factor renders the regulation or action infirm, without
regard to the remaining three factoFagner, 241 F.3d at 484 (quotinburner, 482 U.S. at 89-
90) (“a regulation cannot be sasted where the logical connextibetween the regulation and the

asserted goal is so remote as to render the paflwyrary or irrational”). If the first factor is

12
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satisfied, the remaining three factors are considaneldoalanced together; however, they are “not
necessarily weighed evenly,” binstead represent “guidelines” by which the court can assess
whether the policy or action at issue is reasonapligted to a legitimatpenological interest.
Flagner, 241 F.3d at 484 (citations omitted}.should further be noted that th@rner standard
is “not a ‘least restrictive alteative’ test” requiring prison offials “to set up and then shoot down
every conceivable alternative method of accomrtinddhe claimant’s constitutional complaint.”
Instead, the issue is simply whether the policy tioa@t issue is reasonably related to a legitimate
penological interestld.

Upon initial review, the Cotirconcludes that Plaintiff allegations are sufficient
to state a First Amendment Free Exercisém against Defendants Horton and Rink.

B. Right to Redress Grievances

Plaintiff alleges that Defendants Homt and Rink deprived him of his First
Amendment right to pursue grievances. Howetantiff has failed to allege how Horton or
Rink interfered with his ability to file grievances to pursue the grievaeagrocess. Conclusory
allegations of unconstitutional conduct without spedactual allegations fail to state a claim
under 8 1983.See Igbal556 U.S. at 678-7F,wombly 550 U.S. at 555.

Moreover, even if Horton or Rink had takeaction to interfere with Plaintiff's
grievance process, prisoners haweprotected right téle a grievance or successfully complete
the grievance process, either unttee First Amendment or the BuProcess Clause. The courts
repeatedly have held that there exists no constitutionally protected due process right to an effective
prison grievance procedur8eeHewitt v. Helms459 U.S. 460, 467 (1983)alker v. Mich. Dep’t
of Corr., 128 F. App’'x 441, 445 (6th Cir. 2005Krgue v. Hofmeyer80 F. App’x 427, 430
(6th Cir. 2003))Young v. Gundy30 F. App’x 568, 569-706th Cir. 2002)Carpenter v. Wilkinsgn

No. 99-3562, 2000 WL 190054, at *2 (6th Cir. Feb. 7, 2086galso Antonelli v. Sheahan
13
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81 F.3d 1422, 1430 (7th Cir. 199@dams v. Rice40 F.3d 72, 75 (4th €i1994) (collecting
cases). Michigan law does not create arfibaterest in the gevance procedureSeeOlim v.
Wakinekonad461 U.S. 238, 249 (1983eenan v. Marker23 F. App’x 405407 (6th Cir. 2001);
Wynn v. WolfNo. 93-2411, 1994 WL 105907, at *1 (6th Q¥tar. 28, 1994). Because Plaintiff
has no liberty interest in theigvance process, Dafdants’ conduct did nateprive him of due
process.

Further, while the First Amendment’stjiien clause prevents a government from
preventing a citizen from seeking redress of his grievances, “[a] prisoner’s constitutional right to
assert grievances typicglls not violated when gon officials prohibit onlyone of several ways
in which inmates may voice their complaints émd seek relief, fronprison officials’ while
leaving a formal grievance procedure intactGriffin v. Berghuis 563 F. App’x 411, 415-16
(6th Cir. 2014) (citingN.C. Prisoners’ Labor Union, Inc433 U.S. 119, 130 n.&977)). Indeed,
Plaintiff's ability to seek redress is underscoredhis/pro se invocation dhe judicial process.
See Azeez v. DeRobert$8 F. Supp. 8, 10 (N.D. lll. 1982). EvéRlaintiff had been improperly
prevented from filing a grievance, his right afcass to the courts to petition for redress of his
grievances (i.e., by filing a lawsuit) cannot be compromised by his inability to file institutional
grievances, and he thereforennat demonstrate the actual injugquired for an access-to-the-
courts claim.See, e.gLewis v. Case\p18 U.S. 343, 355 (1996) (ragng actual injury);Bounds
v. Smith 430 U.S. 817, 821-24 (1977). The exhaustemjuirement only mandates exhaustion of
availableadministrative remediesSee42 U.S.C. 8§ 1997e(a). If Ptiff were improperly denied
access to the grievance process, the process would be rendered unavailable, and exhaustion would
not be a prerequisite for irdgtion of a civil rights actionSeeRoss v. Blakel36 S. Ct. 1850, 1858-

59 (2016) (reiterating that, if the prisonerbigrred from pursuing a remedy by policy or by the
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interference of officials, the gvance process is not availabéd exhaustion is not required);
Kennedy v. Tallio20 F. App’x 469, 470 (6th Cir. 2001).

In light of the foregoing, the Court findbat Plaintiff failsto state a cognizable
claim for interfering with 8 pursuit of grievances.

V. Equal Protection

Plaintiff appears to further allege thaefendants applicatioaf the “Rule of 5”
requirement against Plaintiff and other JehovaMimesses, but not agest those who practice
Buddhism, violates the Equal d®ection Clause of the Foednth Amendment. The Equal
Protection Clause commands that no state staflty to any person with its jurisdiction the
equal protection of the laws.” U.Sonst. amend. XIV, 8§ 1. A state practice generally will not
require strict scrutiny unless imterferes with a fundamental right or discriminates against a
suspect class andividuals. Mass. Bd. of Rev. Murgia 427 U.S. 307, 312 (1976). Upon initial
review, the Court concludes th&aintiff’'s allegations are suffient to state a Fourteenth
Amendment Equal Protectionain against Horton and Rink.

VI. RLUIPA

Plaintiff further alleges that Hortomd Rink violated rightgrovided to him by
RLUIPA.

RLUIPA, 42 U.S.C. § 20Gf-1(a), provides that “[o] government shall impose a
substantial burden on the religious exercise péson residing in or confedl to [a prison] . . .
unless the government demonstrates that iitipnsof the burden on that person: (1) is in
furtherance of a compelling governmental interesd (2) is the least restrictive means of
furthering that compellingjovernmental interest.ld.; see also Haight v. Thompsor63 F.3d

554, 559-60 (6th Cir. 2014).
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However, RLUIPA does not pmit money damages agairstate prison officials,
even when the lawsuit targets the aefents in their indidual capacities.Haight, 763 F.3d at
569. Although the statute permiise recovery of “appropriate Iref against a government,”
42 U.S.C. § 2000cc-2(a), monetary dansagee not available under RLUIPA. 8bssamon v.
Texas 563 U.S. 277 (2011), the Supreme Court hedd tiine RLUIPA did notibrogate sovereign
immunity under the Eleventh Amendmei8ee also Cardinal v. Metrisb64 F.3d 794, 801 (6th
Cir. 2009) (“[T]he Eleventh Amendment bamaintiff's claim for monetary relief under
RLUIPA.”).

Moreover, a plaintiff cannotise 8 1983 to get damages that RLUIPA does not
provide. While § 1983 authorizésdividuals to sue to enforce lothe “rights, privileges, or
immunities secured by the Constitutiand laws” id. (emphasis addeddhe question whether
§ 1983 allows a person to enforce a federal statute turns on “whether Congress intended to create
an ‘individually enforceable ght' and whether Congress wantéie statute to provide the
exclusive remedy.”Cavin v. Mich. Dep’t of Corr.927 F.3d 455, 460 (6th Cir. 2019) (quoting
City of Rancho Palos Verdes v. Abramé4 U.S. 113, 120-21 (2005)). The Sixth Circuit squarely
has held that, because RLUIPA creates an iddally enforceable right and an express cause of
action that precludes damages, the statute deratest@ congressional inteto preclude using
§ 1983 as a back door to such damages.

Further, Plaintiff is no longer confined BIRF. The Sixth Circuit has held that
transfer to another prison facility moots aspner’s injunctive and declaratory claimsensu v.
Haigh, 87 F.3d 172, 175 (6th Cir. 1996jpwatt v. Brown No. 89-1955, 1990 WL 59896
(6th Cir. May 9, 1990)Tate v. Brown No. 89-1944, 1990 WL 58403 (6th Cir. May 3,

1990);Howard v. HeffronNo. 89-1195, 1989 WL 107732 (6th Cir. Sept. 20, 1988)jams v.
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Ellington, 936 F.2d 881 (6th Cir. 1991). Underlying this rule is tlemse that injunctive relief
is appropriate only where a plaintiff can showasmnable expectation orrdenstrated probability
that he is in immediate danger ofstining direct future injury as tmesultof the challenged
official conduct. Los Angeles v. Lyong61 U.S. 95, 102 (1983). Past exposure to an isolated
incident of illegal conduaioes not, by itself, sufficiently proveahthe Plaintiff wil be subjected
to the illegal conduct agairSee, e.gLyons 461 U.S. at 102Alvarez v. City of Chicag®49 F.
Supp. 43 (N.D. lll. 1986)Bruscino v. Carlson 654 F. Supp. 609, 614, 618 (S.D. Il
1987),aff'd, 854 F.2d 162 (7th Cir. 1988)'Shea v. Littleton414 U.S. 488, 495-96 (1974). A
court should assume that, absantofficial policy or practiceirging unconstitutional behavior,
individual government official will act constitutionally.Lyon 461 U.S. at 102)'Shea 414 U.S.
at 495-96. Plaintiff is now confad at MRF. Defendants are nemployed at that facility.
Therefore, Plaintiff's request for injutiee or declaratory teef is now moot.

Conclusion

Having conducted the review required byl&k@1 of the Federal Rules of Civil
Procedure, the Court determines that Ddénts Corrigan, Solomon, Clark, Bigger, McLean,
Calder, McDonald, Reid-Goldberg, Otten, PicoGeeenleaf, Gould, Trestrail, Batho, Woodard,
Lumsden, Hansen, Portice, Meehan, UnknoRerties #1, Unknown Parties #2, Stranaly,
Payment, Cicco, and Wellman are misjoined iis @iction. The Court will dismiss Plaintiff's
complaint against them withoptejudice. Further, having condad the review required by the
Prison Litigation Reform Act, the Court determines that Plaintiff's Right to Redress Grievances,
conspiracy, and RLUIPA claims Iivbe dismissed for failure tetate a claim, under 28 U.S.C.
88 1915(e)(2) and 1915A(b), and 42 U.S.C. § 1997&intiff's First Amendment Free Exercise
and Fourteenth Amendment Edaiotection claims against Bdants Horton and Rink remain

in the case.
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An order consistent with this opinion will be entered.

Dated: November 13, 2020 /s/ Paul L. Malpne
Paul L. Maloney
United States District Judge

18



