
 

 

UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF MICHIGAN 

NORTHERN DIVISION 
______ 

 
ANDREW PAUL GERONIMI, 
 

Plaintiff, 
 
v. 
 
DICKINSON COUNTY SHERIFF’S 
OFFICE, 
 

Defendant. 

____________________________/ 

 
 
Case No. 2:22-cv-230 
 
Honorable Paul L. Maloney 
 
 
 
 
 

OPINION 

 This is a civil rights action brought under 42 U.S.C. § 1983 by an individual who is 

currently incarcerated at the Lane County Adult Corrections Center in Eugene, Oregon, but who 

complains about events that occurred in Dickinson County, Michigan. Plaintiff has been granted 

leave to proceed in forma pauperis. (ECF No. 4.) Under the Prison Litigation Reform Act, Pub. L. 

No. 104-134, 110 Stat. 1321 (1996) (PLRA), the Court is required to dismiss any prisoner action 

brought under federal law if the complaint is frivolous, malicious, fails to state a claim upon which 

relief can be granted, or seeks monetary relief from a defendant immune from such relief. 28 

U.S.C. §§ 1915(e)(2), 1915A; 42 U.S.C. § 1997e(c). The Court must read Plaintiff’s pro se 

complaint indulgently, see Haines v. Kerner, 404 U.S. 519, 520 (1972), and accept Plaintiff’s 

allegations as true, unless they are clearly irrational or wholly incredible. Denton v. Hernandez, 

504 U.S. 25, 33 (1992). Applying these standards, the Court will dismiss Plaintiff’s complaint for 

failure to state a claim. 
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Discussion 

 Factual Allegations 

As noted above, Plaintiff is presently incarcerated at the Lane County Adult Corrections 

Center in Eugene, Oregon. The events of which he complains, however, occurred in Dickinson 

County, Michigan. Plaintiff names the Dickinson County Sheriff’s Office—more specifically its 

Critical Incident Response Team—as the sole Defendant. Plaintiff’s sole allegation is that he “[g]ot 

shot 3 times with beanbags while unarmed and hands up and empty my pockets never got property 

back.” (ECF No. 1, PageID.4.) He indicates that he is asserting claims for excessive use of force 

and lost property. (Id.) Plaintiff seeks damages. (Id.) 

 Failure to State a Claim 

A complaint may be dismissed for failure to state a claim if it fails “to give the defendant 

fair notice of what the . . . claim is and the grounds upon which it rests.” Bell Atl. Corp. v. Twombly, 

550 U.S. 544, 555 (2007) (quoting Conley v. Gibson, 355 U.S. 41, 47 (1957)). While a complaint 

need not contain detailed factual allegations, a plaintiff’s allegations must include more than labels 

and conclusions. Id.; Ashcroft v. Iqbal, 556 U.S. 662, 678 (2009) (“Threadbare recitals of the 

elements of a cause of action, supported by mere conclusory statements, do not suffice.”). The 

court must determine whether the complaint contains “enough facts to state a claim to relief that 

is plausible on its face.” Twombly, 550 U.S. at 570. “A claim has facial plausibility when the 

plaintiff pleads factual content that allows the court to draw the reasonable inference that the 

defendant is liable for the misconduct alleged.” Iqbal, 556 U.S. at 679. Although the plausibility 

standard is not equivalent to a “‘probability requirement,’ . . . it asks for more than a sheer 

possibility that a defendant has acted unlawfully.” Id. at 678 (quoting Twombly, 550 U.S. at 556). 

“[W]here the well-pleaded facts do not permit the court to infer more than the mere possibility of 

misconduct, the complaint has alleged—but it has not ‘show[n]’—that the pleader is entitled to 
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relief.” Id. at 679 (quoting Fed. R. Civ. P. 8(a)(2)); see also Hill v. Lappin, 630 F.3d 468, 470–71 

(6th Cir. 2010) (holding that the Twombly/Iqbal plausibility standard applies to dismissals of 

prisoner cases on initial review under 28 U.S.C. §§ 1915A(b)(1) and 1915(e)(2)(B)(ii)). 

To state a claim under 42 U.S.C. § 1983, a plaintiff must allege the violation of a right 

secured by the federal Constitution or laws and must show that the deprivation was committed by 

a person acting under color of state law. West v. Atkins, 487 U.S. 42, 48 (1988); Street v. Corr. 

Corp. of Am., 102 F.3d 810, 814 (6th Cir. 1996). Because § 1983 is a method for vindicating 

federal rights, not a source of substantive rights itself, the first step in an action under § 1983 is to 

identify the specific constitutional right allegedly infringed. Albright v. Oliver, 510 U.S. 266, 271 

(1994). 

As noted above, Plaintiff sues the Dickinson County Sheriff’s Office—specifically, the 

Critical Incident Response Team—as the sole Defendant. Sheriff’s departments, however, are not 

legal entities subject to suit pursuant to § 1983. See Rhodes v. McDannel, 945 F.2d 117, 120 (6th 

Cir. 1991); Vine v. Cnty. of Ingham, 884 F. Supp. 1153, 1158 (W.D. Mich. 1995). The Sheriff’s 

Office is simply an agency of Dickinson County. See Vine, 884 F. Supp. At 1158. Plaintiff’s claims 

against the Dickinson County Sheriff’s Office will, therefore, be dismissed. The Court, however, 

will liberally construe Plaintiff’s allegations and assume that Plaintiff intended to sue Dickinson 

County. 

Dickinson County may not be held vicariously liable for the actions of its employees under 

§ 1983. See Connick v. Thompson, 563 U.S. 51, 60 (2011); City of Canton v. Harris, 489 U.S. 378, 

392 (1989); Monell, 436 U.S. at 694. Instead, a county is liable only when its official policy or 

custom causes the injury. Connick, 563 U.S. at 60. This policy or custom must be the moving force 

behind the alleged constitutional injury, and the plaintiff must identify the policy or custom, 
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connect it to the governmental entity, and show that his injury was incurred because of the policy 

or custom. See Turner v. City of Taylor, 412 F.3d 629, 639 (6th Cir. 2005); Alkire, 330 F.3d at 815 

(6th Cir. 2003). 

A policy includes a “policy statement, ordinance, regulation, or decision officially adopted 

and promulgated” by the sheriff’s department. See Monell, 436 U.S. at 690. Moreover, the Sixth 

Circuit has explained that a custom “for purposes of Monell liability must be so permanent and 

well settled as to constitute a custom or usage with the force of law.” Doe v. Claiborne Cnty., 103 

F.3d 495, 507 (6th Cir. 1996). “In short, a ‘custom’ is a ‘legal institution’ not memorialized by 

written law.” Id. at 508. Plaintiff’s complaint is devoid of any allegations suggesting that his 

alleged constitutional injury was a result of an official policy or custom employed by the Dickinson 

County Sheriff’s Office. Thus, the Court will dismiss Plaintiff’s claims against Dickinson County. 

See Bilder v. City of Akron, No. 92-4310, 1993 WL 394595, at *2 (6th Cir. Oct. 6, 1993) (affirming 

dismissal of § 1983 action when plaintiff’s allegation of custom or policy was conclusory, and 

plaintiff failed to state facts supporting the allegation). 

Finally, to the extent Plaintiff intended to sue the Critical Incident Response Team, 

“[s]ummary reference to a single, five-headed ‘Defendants’ does not support a reasonable 

inference that each Defendant is liable for [the use of excessive force and loss of property alleged 

by Plaintiff].” Boxill v. O’Grady, 935 F.3d 510, 518 (6th Cir. 2019) (citing Heyne v. Metro. 

Nashville Pub. Sch., 655 F.3d 556, 564 (6th Cir. 2011)) (“This Court has consistently held that 

damage claims against government officials arising from alleged violations of constitutional rights 

must allege, with particularity, facts that demonstrate what each defendant did to violate the 

asserted constitutional right.” (quoting Lanman v. Hinson, 529 F.3d 673, 684 (6th Cir. 2008))).  
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In sum, Plaintiff has failed to set forth a cognizable claim for relief. Accordingly, his 

complaint against the Dickinson County Sheriff’s Office, Critical Incident Response Team, will 

be dismissed for the reasons set forth above. 

Conclusion 

Having conducted the review required by the Prison Litigation Reform Act, the Court 

determines that Plaintiff’s complaint will be dismissed for failure to state a claim, under 28 U.S.C. 

§§ 1915(e)(2) and 1915A(b), and 42 U.S.C. § 1997e(c).  

The Court must next decide whether an appeal of this action would be in good faith within 

the meaning of 28 U.S.C. § 1915(a)(3). See McGore v. Wrigglesworth, 114 F.3d 601, 611 (6th Cir. 

1997). Although the Court concludes that Plaintiff’s claims are properly dismissed, the Court does 

not conclude that any issue Plaintiff might raise on appeal would be frivolous. Coppedge v. United 

States, 369 U.S. 438, 445 (1962). Accordingly, the Court does not certify that an appeal would not 

be taken in good faith. Should Plaintiff appeal this decision, the Court will assess the $505.00 

appellate filing fee pursuant to § 1915(b)(1), see McGore, 114 F.3d at 610–11, unless Plaintiff is 

barred from proceeding in forma pauperis, e.g., by the “three-strikes” rule of § 1915(g). If he is 

barred, he will be required to pay the $505.00 appellate filing fee in one lump sum.  

This is a dismissal as described by 28 U.S.C. § 1915(g).  

A judgment consistent with this opinion will be entered.     

   

Dated: December 21, 2022   /s/ Paul L. Maloney 

Paul L. Maloney 
United States District Judge 
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