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This rejection of claim 28 based on Wood in view of GB ‘732 was proposed by

the third party requester in the request for reexamination and is being adopted

essentially as proposed in the request.

Proposed Third Party Requester Rejection: Ground #114
| The requester submité that claim 28 is unpatentable 35 U.S.C. § 103(a) as being
anticipated by Berall in view of GB ‘732.

The examiner disagrees with the third party requester’s position for the reasons
set forth above in proposed Ground #107.

This rejection of claim 28 based on Berall in view of GB ‘732 was proposed by

the third party requester in the request for reexamination and is not being adopted

essentially as proposed in the request.

Proposed Third Party Requester Réjection: Ground #115

The requester submits that claim 29 is unpatentable under 35 U.S.C. § 103(a) as
being uﬁpatentable over GB ‘732 in view of Wood.

Claim 29 is rejected under 35 U.S.C. § 103(a) as being unpétentable over GB
732 in view of Wood.. | |

Wood teaches that the viewer 24 in the laryngoscope may be a CCD device (see
col. 3, lines 63-57 of Wood). Wood thus d.emonstrates 'that providinga CCD in a |
laryngoscope to view the patient's airwéy during an intubation procedure is well kﬁown

in the art. GB ‘732 also recognizés the need for an applicability of a viewer (prism. 10)
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for Viewing tissues during intubation. Accordingly, it would have been obvious for one of
ordinary skill in the art at the time the invéntion was made to provide the laryngoscope
of GB ‘732 with. a CCD as the viewer in lieu of prism 10.

This rejection of claim 29 based on GB ‘732 in view of Wood was probose’d by

the third party requester in the request for reexamination and is being adopted

essentially as proposed in the request.

Proposed Third Party Requester Rejection: Ground #116

The requester submits that claim 29 is unpatentable under 35 U.S.C. § 103(a) as
being unpatentable over GB ‘732 in view of Berall.

Claim 29 is rejected under 35 U.S.C. § 103(a) as being unpatentable over GB
732 in view of Berall.

Berall teaches a Iaryngoscope with a CCD as the viewer (see col. 5, lines 46-48).
Berall thus demonstrates that providing a CCD in a laryngoscope to view the patient’s
airway during an intubation procedure is well known in the art. GB ‘732 also recognizes
the need for an applicability of a viewer (prism 10) for viewing tissues during intubation.
Accordingly, it would have been obvious for one of ordinary skill in the art at t_hé time the
invention was made to provide the rlaryngoscope of GB 732 with a CCD as the viewer in

lieu of prism 10.

This rejection of claim 29 based on GB ‘732 in view of Berall was proposed by

the third party requester in the request for reexamination and is being adopted

essentially as proposed in the request.
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Proposed Third Party Requester Rejection: Ground #117

The requester submits that claim 29 is unpatentable under 35 U.S.C. § 103(a) as
being unpatentable over Wood in view of GB ‘732.

Claim 29 is rejected under 35 U.S.C. § 103(a) as being unpatentable over Wood
in view of GB ‘732. Wood teaches that viewer (image sensor 42) may be a Charged
Coupled Device (CCD) (see col. 3, lines 53-57).

This rejection of claim 29 based on Wood in view of GB ‘732 was proposed by

the third party requester in the request for reexamination and is being adopted

essentially as proposed in the request.

Proposed Third Party Requester Rejection: Ground #118

The requester submits that claim 29 is unpatentable 35 U.S.C. § 103(a) as being

unpatentable over Berall in view of GB 732.
The examiner disagrees with the third party requester’s position for the reasons
set forth above in proposed Ground #107.
This rejection of claim 29 based on Berell in view of GB ‘732 was proposed by

 the third party requester in the request for reexamination and is not being adopted

essentially as proposed in the request.

Proposed Third Party Requester Rejection: Ground #119

The requester submits that claim 30 is unpatentable under 35 U.S.C. § 102(b) as

being anticipated by GB ‘732.
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Claim 30 is rejected under 35 U.S.C. § 102(b) as being anticipéted by GB ‘732.
GB ‘732 teaches a light (la"mp 26) operably secured to the lifter portion 28 (see page 3,
lines 10-16 and Figs. 7 and 8).

This rejection of claim 30 bésed on GB 732 was proposed by the third party

requester in the request for reexamination and is being adopted essentially as proposed

in the request.

Proposed Third Party Requester Rejection: Ground #120

The requester submits that claim 30 is unpatentable under 35 U.S.C. -§ 103(a) as
being unpatentable over Wood in view of GB ‘732.

Claim 30 is rejected under 35 U.S.C. § 103(a) as being unpatentable over Wood
in view of GB ‘732. Wood teaches a light (fiber optic bundles 46 or conventional light
source) operably secured to the lifter portion (see col. 3, lines 51-53 and Fig 3).

This rejection of claim 30 based on Wood in view of GB *732 was proposed by

the third party requester in the request for reexamination and is being adopted

essentially as proposed in the request.

Proposed Third Party Requester Rejection: Ground #121
The requester submits that claim 30 is unpatentable 35 U.S.C. § 103(a) as being

unpatentable over Berall in view of GB ‘732. -

The examiner disagrees with the third party requester’s position for the reasons

set forth above in proposed Ground #107.



Application/Control Number: 95/000,161 Page 118
Art Unit: 3993

This rejection of claim 30 based on Berall in view of GB ‘732 was proposed by

the third party requester in the request for reexamination and is not being adopted

essentially as proposed in the requeét.
Proposed Third Party Requester Rejection: Ground #122

The requester submits that claim 31 is unpatentable under 35 U.S.C. § 103(a) as
being obvious over GB ‘732 in view of Wood.

Claim 31 is rejected under‘35 U.S.C. § 103(a) as being obvious over GB ‘732 in
view of Wood. GB ‘732 teaches a laryngoscope that is used in intubation procedures
where is it inserted through the patient's mouth (see Fig. 9). The laryngoscope is
comprised of a laryngoscope body having a handle 43 attached thereto (see Fig. 10).
An elongate arm 21 is comprised of a base portion 27 operably secured to the body at
one end and an elongated lifter portion 28 extending from the base portion 27 toward an
opposite end of the base pqrt_ion 27 thereby defining an angle between the base portion
27 and fhe lifter portion 28 (see Figs. 7, 8 and 17). The base portion 27 has a first
defined iength that is long enough to extend thfough the patient’s mouth and into the
patient’'s orophaynx (see Figvs. 9and 17). The llifter portion 28 has a distal end for
insertion through a patient’s mouth and a second defined length that is long enough to
extend into the laryngpharynx and operably engage the eeiglottis when the base portion
27 is extended into the oropharynx (see Figs. 8, 9 and 17). The lifter portion 28
inherently has a smooth surface for engaging the epiglottis (see Fig. 8). GB 732

teaches that base portion 27 and lifter portion 28 meet at an included angle of between
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120 degrees and 150 degrees (see page 2, lines 27-33) which corresponds to an
exterior angle (i.e., a supplementary angle, which is the angle referred to in the claim
- and described in U.S. Patent no. 6,543,447 at col. 7, lines 60-62 and Figs. 7 and 8) of
between 30 degrees and 60 degrees, which is within the claimed range. Wood teaches
that the viewer 24 in the laryngoscope may be a CMOS device (see col. 3, lines 53-57
of Wood. Wood thus dembnstrates that providing a CMOS camera in a laryngoscope to
view the patient’s airway during an intubation procedure is well known in the art. GB
732 also recognizeé the need for an applicability of a viewer (prism 10) for viewing
tissues during intubation. Accordingly, it would have been obvious for one of ordinary
skill in the art at the time the invention was made to provide the laryngoscope of GB
732 with a CMOS as the viewer in lieu of prism 10.

This rejection of claim 31 based on GB ‘732'in view of Wood was proposed by

the third party requester in the request for reexamination and is being adopted

essentially as proposed in the request.

Proposed Third Party Requester Rejection: Ground #123

The requester submits that claim 31 is unpatentable under 35 U.S.C. § 103(a) as
being obvious over GB ‘732 in view of Berall. |

Claim 31 is rejected under 35 U.S.C. § 103(a) as being obvious over GB ‘732 in -
view of Berall. GB.‘732 teaches a laryngoscope that is used in intubation procedures
where is it inserted through the patient's mouth (see Fig. 9). The laryngoscope is

comprised of a laryngoscope body having a handle 43 attached thereto (see Fig. 10).
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An elongate arm 21 is comprised of a base portion 27 operably secured to the body at
one end and an elongated lifter portion 28 extending from the base portion 27 toward an
opposite end of the base portion 27 thereby defining an angle between the base portion
27 and the lifter portion 28 (see Figs. 7, 8 and 17). The base portion 27 has a first
defined length that is long enough to extend through the patient's mouth and into the

~ patient’s orophaynx (see Figs. 9 and 17). The lifter portion 28 has a distal end for
insertion through a patient's mouth and a second defined length that is long enough to
extend i_nto the laryngpharynx and operably engage the epiglottis when the base portion
27 is extended into the oropharynx (see Figs. 8, 9 and 17). The lifter portion 28
inherently has a smooth surface for engaging the epiglottis (see Fig. 8). GB ‘732
teaches thét base portion 27 and lifter portion 28 meet at an included angle of between
120 degrees and 150 degrees (see page 2, lines 27-33) which correqunds to an
exterior angle (i.e., a supplementary angle, which is the anglé referred to in the claim |
and described in U.S. Patent no. 6,543,447 at col. 7, lines 60-62 and Figs. 7 and 8) of
between 30 degrees and 60 degrees, which is within the claimed range. Berall teaches
a laryngoscope with a CMOS camera as the viewef (see col. 5, lines 46-48). Berall
thus demonstrates that providing a CMOS camera in a laryngoscope to view the
patient's airway during an intubation procedure is well known in the art. GB ;732 also
recognizes the need for an applicability of a viewer (prism 10) for viewing tissues during
intubation. Accordingly, it would have been obvious }for one of ordinéry skill in the art at
the time the invention was made to provide the laryngoscope of GB ‘732 with a CMOS

as the viewer in lieu of prism 10.
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This rejection of claim 31 based on GB ‘732 in view of Berall was proposed by

the tr.uird party 'requester in the request for reexamination and ié being adopted

essentially as proposed in the request.

PropAosed Third Party Requester Rejection: Ground #124

The réquester submits that claim 31 is unpatentable under 35 U.S.C. § 103(a) as
being unpatentable over Wood in view of GB ‘732.

Claim 31 is rejected under 35 U.S.C. § 103(a) as being unpatentable over Wood
in view of GB ‘732. Wood teaches a laryngoscope that is used in intubation procedures
‘comprised of a body and a handle 20 attached to the body '(see Figs. 1 and 4). An
elongate arm has a base portion (a region between the proximal end 16 and a point
located distally of the proximal end 16) and a lifter portion (a region between the distal
end 14 and’a point located proximally of the distal end 14) (see Fig. 1). As broadly as
claimed, thé base portion and the lifter portion meet at a defined angle at elbow 34 (see
Fig. 2). Furthermore, according to coI.'3, lines 1-8 of Wood, the elbow 34 may be rather
pronounced and definite, as in Fig. 2. The base portion is also operatively secured to
the body at one end (see Fig. 2). Fig. 2 shows that the base portion has a first length
that is long enough to extend through the patient's mouth and into the oropharynx (see
also col. 1, lines 10-53). Fig. 2 also shows that the lifter portion has a distal end for
insertion through the mouth and a second defined length that is long enough to extend
into the laryngopharynx and operably engage the epiglottis (see also col. 2, lines 4.7-

51). Col. 1, lines 49-51 teaches that the lifter portion has a distal end 14 that includes a
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smooth tip 18 for contacting the sensitive tissue in the patient's airway. GB ‘732
teaches that base portion 27 and lifter portion 28 meet at an included angle of between
120 degrees and 150 degrees (see page 2, lines 27-33) which cdrresponds to an
exterior angle (i.e., a supplementary angle, which is the angle referred to in the claim
and desctibed in U.S. Patent no. 6,543,447 at col. 7, lines 60-62 and Figs. 7 and 8) of
between 30 degrees and 60 degrees, which is within the claimed range. GB ‘732 thus
demonstrates that providing such an angle between the base portion and the lifter
portion of a laryngoscope blade is well known and desirable in the art, for facilitating
intubation. Accordingly, it would have been obvious for one of ordinary skill in the art at
the time the invention wés made to make the blade of Wood such that an angle of
betweenl 5 degfees and 85 degrees between the base portion and the lifter portion is
achieved. Furthermore, it is well settled that a change in the shape ofé prior art device
is a design consideration within the skill of the art. In re Dailey, 357 F.2d 669, 149
USPQ 47 (CCPA 1966).

This rejection of claim 31 based on Wood in view of GB ‘732 was proposed by

the third party requester in the request for reexamination and is being adopted

essentially as proposed in the request.

Proposed Third Party Requester Rejection: Ground #125
The requester submits that claim 31 is unpatentable under 35 U.S.C. § 103(a) as

being anticipated by Berall in view of GB ‘732.
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The examiner disagrees with the third party requester’s position. Requester
submits that Berall teaches an elongate arm 17 having a base pdrtion (proximal end 24)
and a lifter portion (the region located proximally of tip 28 of distal end 25) where the
base portion and the lifter portion meet at a defined angle (refer to page 4 of the request
showing a schematic of Fig. 4 of Berall with a defined angle added). However, nowhere
in the specification or Figures of Berall is an angle between portions of the arm-17
discussed or implied. The examiner also interprets Fig. 4 of Berall as not showing an
angle between the base portion and the lifter portion, contrary to requester’s schematic.
It appears hat the tip 28 is provided with ah angle or bevel, most likely to aid in the
insertion of the blade. However, this angle or bevel does not constitute the angle
recited in claim 1 of U.S. Patent No. 6,543,447, which'is an angle between two portions
of the laryngoscope blade. The angle or bevel of tip 28 is instead an angle upon itself.
Accordingly, the devicé 6f Berall does not meet the claimed limitation.

This rejection 6f claim 31 based on Berall in view of GB ‘732 was proposed by

the third party requester in the request for reexamination and is_not being adopted

essentially as proposed in the request.

Proposed Third Party Requester Rejection: Ground #126
| The requester submits that claim 32 is unpatentable under 35-U.S.C. § 103(a) as
being unpatentable over GB ‘732 in view of Wood and further in view of Levin.

Claim 32 is rejected under 35 U.S.C. § 103(a) as being unpatentable over GB

732 in view of Wood and further in view of Levin.
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Levin teaches a system for intubation of a patient where the lifter portion (distal
énd 24 of formable shaft 20 which engages the epiglottis to allow insertion of an
endotracheal tube) includes a Light Emitting Diode (LED) operably secured thereto (see
col. 3, lines 44-46 and col. 5, lines 6-12). Levin thus demonétrates that LEDs used as
light sources in a laryngoscope are well known in the art. -Accordingly, it would have
been obvious for one of ordinary skill in the art at the time the invention was made to
provide the laryngoscope of GB ‘732 with an LED in lieu of the lamp 26.

This rejection of claim 32 based on GB ‘732 in view of Wood and further in view
of Levin was proposed by the third party requester in the request for reexaminatibn and

is being adopted essentially as proposed in the request.

Proposed Third Party Requester Rejection: Ground #127

The requester submits that claim 32 is unpatentable under 35 U.S.C. § 103(a) as
being unpatentable over GB ‘732 in view of Berall and further in view of Levin.

Claim 32 is rejected under 35 U.S.C. § 103(a) as being unpatentable over GB
732 in view of Berall and further in view of Levin. —

Levin teaches a system for intubation of a patient where the lifter portion (distal
end 24 of formable shaft 20 which engages the epiglottis to allow insertion of an
endotracheal tube) includes a Light Emitting Diode (LED) operably secured thereto (see
col. 3, lines 44-46 and col. 5, lines 6-12). Levin thus demonstrates that LEDs used as

light sources in a laryngoscope are well known in the art. Accordingly, it would have
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been obvious for one of ordinary skill in the art at the time the invention was made to
providé the laryngoscope of GB ‘732 with an LED in lieu of the lamp 26.

This rejection of claim 32 based on GB ‘732 in view of Berall and further in view
of Levin was proposed by the third party requester in th‘e'request for re'exarrﬁnation and

is being adopted essentially as proposed in the request.

Proposed Third Party Requester Rejection: Ground #128

The requester subrﬁits that claim 32 is unpatentable under 35°U.S.C. § 103(a) as
being unpatentable over Wood in view of GB ‘732 and further in view of Levin.

Claim 32 is rejected under l35 U.S.C. § 103(a) as being unpatentable over Wood
in view of GB ‘732 and further in vieAw of Levin. |

" Levin teaches a system for intubation of a patient whvere the lifter portion (distal

end 24 of formable shaft 20 which engages the epiglottis to allow insertion of an
endotracheal tube) includes a Light Emitting Diode (LED) operably secured thereto (see
col. 3, lines 44-46 and col. 5, lines 6-12). Levin thus demonstrates that LEDs used as
light sources in a laryngoscope are weI‘I known in the art. Accordingly, it would have
been obvious for one of ordinary skill in the art at the time the invention was made to
provide the laryngoscope of Wood with an LED in lieu of the fiber optic bundles 46.

This‘rejection of claim 32 based on Wood in view of GB ‘732 and further in view
of Levin was proposed by the third party requester in the request for reexamination and

is being adopted essentially as proposed in the request.
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Proposed Third Party Requester Rejection: Ground #129
The requester submits that claim 32 is unpatentable under 35 U.S.C. § 103(a) as
being unpatéentable over Berall in view of GB ‘732 and further in view of Levin.

The examiner disagrees with the third party requester’s position for the reasons

set forth above in proposed Ground #125.
This rejection of claim 32 based on Berall in view of GB ‘732 and further in view

of Levin was proposed by the third party requester in the request for reexamination and

is not being adopted essentially as proposed in the request.

Proposed Third Party Requester Rejection: Ground #130

The requester submits that claim 33 is unpatentable under 35 U.S.C. § 103(a) as
being unpatentable over GB ‘732 in view of Wood and further in view of Levin.

Claim 33 is rejected under 35 U.S.C. § 103(,3) as being unpatentable over GB
732 in view of Wood and further in view of Levin.

Levin teaches a system for intubation of a patient where the lifter portion (distal
end 24 of formable shaft 20 which engages‘ the epiglottis to allow insertion of an
endotracheal tube) includes a Light Emitting Diode (LED) operably secured thereto (see
col. 3, lines 44-46 and col. 5, lines 6-12). Levin thus demonstrates that LEDs used. as
light sources in a laryngoscope are well known in the art. Accordingly, it would have
been obvious for one of ordinary skill in the art at the time the invention was made to

provide the laryngoscope of GB ‘732 with an LED in lieu of the lamp 26.
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This rejection of claim 33 based on GB ‘732 in view of Wood and further in view

of Levin was proposed by the third party requester in the request for reexamination and

is being adopted essentially as proposed in the request.

Proposed Third Party Requester Rejection: Ground #131

The requester submits that claim 33 is unpatentable under 35 U.S.C. § 103(a) as
being unpatentable over GB 732 in view of Berall andvfurther in view of Levin.

Claim 33 is rejected under 35 U.S.C. § 103(a) as being unpaténtable over GB
*732 in view of Berall and further in view of Levin.

Levin teaches a system for intubation of a patient where the lifter portion (distal
end 24 of formable shaft 20 which engages the epiglottis to allow insertion of an
endotracheal tube) includes a Light Emitting Diode (LED) operably secured thereto (see
col. 3, lines 44-46 and col. 5, lines 6-12). Levin thus demonstrates that LEDs used és
light sources in a laryngoscope are well known in the art. Accordingly, it would have
been obvious for one of ordinary skill in the art at the time the invention was made to
provjde the laryngoscope of GB ‘732 with an LED in lieu of the lamp 26.

This rejection of claim 33 based on GB ‘732 in view of Berall and further in view
of Levin was proposed by the third party requester in the request for reexamination and

is being adopted essentially as proposed in the request.




Application/Control Number: 95/000,161 Page 128
Art Unit: 3993 |

Proposed Third Party Requester Réjection: Ground #132

The requester submits that claim 33 is unpatentable under 35 U.S.C. § 103(a) as

being unpatentable over Wood in view of GB 732 and further in view of Levin.
| Claim 33 is rejected under 35 U.S.C. § 103(a) as being unpatentable over Wood
in view of GB ‘732 and further in view of Levin.

Levin teaches a system for intubation of a batient where the lifter portion (distal
end 24 of formable shaft 20 which engages the epiglottis to allow insertion of an
endotracheal tube) includes a Light Emitting Diode (LED) operably secured thereto (see
col. 3, lines 44-46 and col. 5, lines 6-12). Levin thus demonstrates that LEDs used as
light sources in a laryngoscope are well known in the art. Accordingly, it would havé
been obvious for one of ordinary skill in the art at the time the invention was made to
provide the laryngoscope of Wood with an LED in lieu of the fiber optic bundles 46.

This rejection of claim 33 based on Wood in view of GB ‘732 and further in view
of Levin was proposed by the third party requester in the request for reexamination and

is being adopted essentially as proposed in the request.

Proposed Third Party Requester Rejection: Ground #133

The requester submits that claim 33 is unpatentable under 35 U.S.C. § 103(a) as
being unpatentable over Berall in view of GB ‘732 and further in view of Levin.

The examiner disag'rees with the third party requester’s position for the. reasons

set forth above in proposed Ground #125.
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This rejection of claim 33 based on Berall in view of GB ‘732 and further in view

of Levin was proposed by the third party requester in the request for reexamination and

is not being adopted essentially as proposed in the request.

Proposed Third Party Requester Rejecﬁon: Ground #134
The requester subrﬁits that claim 34 is unpatentable under 35 U.S.C. § 102(b) as
being anticipated by GB '732.
Claim 34 is rejected under 35 U.S.C. § 102(b) as being anticipated by GB ‘732.
GB 732 teaches a laryngoscope that is used in intubation procedures where is it
inserted through the patient's mouth (seé Fig. 9). The laryngoscope is comprised of a
laryngoscope body having a handle 43 attached thereto (see Fig. 10). An elongate arm
21 is comprised of a base portion 27 operably sécured to the body at one end and an
elongated lifter portion 28 extending from the base portion 27 toward an 6pposite end of
the base portion 27 thereby defining an angle between the base portion 27 and the lifter
portion 28 (see Figs. 7, 8 and 17).l The base portion 27 has a first defined length that is
"long enough to extend through the patient's mouth and into the patient's orophaynx (see
Figs. 9 and 17). The lifter portion 28 has a distal end fdr insertion through a patient’s
mouth and a second defined length that is long enough to extend into the laryngpharynx
and operably engége the epiglottis when the base portion 27 is extended into the
oropharynx (sée Figs. 8, 9 and 17). The lifter pdrtion 28 inherently has a smooth
surface for engaging the epiglottis (see Fig. 8). GB ‘732 teaches that base portion 27

and lifter portion 28 meet at an included angle of between 120 degrees and 150
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degrees (see page 2, lines 27-33) which corresponds to an exterior angle (i.e,, a
supplementary angle, which is the angle referred to in the claim and described in U.S.
Patent no. 6,543,447 at col. 7, lines 60-62 and Figs. 7 and 8) of between 30 degrees
and 60 degrees, which is within the claimed range. GB ‘732 teaches that base portion
28 is comprised of a forming component 24A, which has a length of between 40 mm
and 120 mm, preferably between 60 mm and 85 mm, depending upon the size and age
of the patient (see page 3, lines 10-16 and page 3, line 12>9 to page 4, line 1). The lifter
portion 28 is comprised of a formihg component 24B, which has a length of between 50
mm and 90 mm, preferably between 60 mm and 75 mm (see page 3, lines 10-16 and
page 4, lines 3-6). At 60 mm, for example, the lifter portion 28 and the base portion 27
are substantially the same length.

This rejection of claim 34 based on GB ‘732 was proposed by the third party

requester in the request for reexamination and is being adopted essentially as proposed

in the request.

Proposed Third Party Requester Rejection: Ground #135

The requester submits that claim 34 is unpatentable under 35 U.S.C. § 103(a) as
being unpatentable over Wood in view of GB ‘732. |

Claim 34 is rejected under 35 U.S.C. § 103(a) as being unpatentable over Wood
in view of GB ‘732. Wood teaches a laryngoscope that is used in intubation procedures'
comprised of a body and a handle 20 attached to thé body (see Figs. 1 and.4). An

elongate arm has a base portion (a region between the proximal end 16 and a poinf
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located distally of the proximal end'16)_ and a lifter portion (a region between the distal
end 14 and a poiht located proximally of the distal end 14) (see Fig. 1). As broadly as
claimed, the base portion and the lifter portion meet at a defined angle at elbow 34 (see
Fig. 2). Furthermore, according to col. 3 lines 1-8 of Wood, the elbow 34 may be rather
pronounced and definite, as in Fig.'2. The base portion is also operatively secured to
the body at one end (see Fig. 2). Fig. 2 shows that the base portion has a first length
that is long enough to extend through the patient's mouth and into the oropharynx (see
also col. 1, lines 10-53). Fig. 2 also shows that the lifter portion has a distal end for
insertion through the mbuth and a second defined length that is long enough to extend
into the laryngopharynx and operably ehgage the epiglottis (see also col. 2, lines 47-
51). Col. 1, lines 49-51 teaches that the lifter portion has a distal end 14 that includes a
smooth tip 18 for contacting the sensitive tissue in the patient’s airway. GB ‘732
teaches that base portion 27 and lifter portion 28 meet at an included angle of between
120 degrees and 150 degrees (see page 2, lines 27-33) whiph corresponds to an
exterior angle (i.e., a supplementary angle, which is the angle referred to in the claim
and described in U.S. Patent no. 6,543,447 at col. 7, lines 60-62 and Figs. 7 and 8) of
between 30 degrees and 60 degrees, which is within the claimed range. GB ‘732 thus
demonstrates that providing such an angle between the base portion and the lifter
portion of a laryngoscope blade is well known and desirable in the art, for facilitating
intubation. Accordingly, it would have been obvious for one of ordinary skill in the art at ,
the time the invention was made to make fhe blade of Wood such that an angle of

between 5 degrees and 85 degrees between the base portion and the lifter portion is
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achieved. Furthermore, it is well settled that a change in the shape of a prior art device
is a design consideration within the skill of the art. In re Dailey, 357 F.2d 669, 149
USPQ 47 (CCPA 1966). GB ‘732 teaches that base portion 28 is comprised of a
forming component 24A, which has a length éf between 40 mm and 120 mm, preferably
between 60 mm and 85 mm, depending upon the size and age of the patient (see page
3, lines 10-16 and page 3, line 129 to page 4, line 1). The lifter portion 28 is comprised
~of a forming corhponent 24B, which has a length of between 50 mm and 90 mm,
preferably between 60 mm and 75 mm (see page 3, lines 10-16 and page 4, lines 3-6).
At 60 mm, for example, the lifter portion 28 and the base portibn 27 are substantially the
same length (see page 3, lines 10-16 and page 4, lines 3-6). GB ‘732 thus
demonstrates that broviding a laryngoscope blade with a base pbrtion and a lifter
portion having substantially the same length is well known and desirable in the art, for
facilitating intubation. Accordingly, it would have been obvious for one of ordinary skill
in the art at the time the invention was made to make the blade of Wood with the base
portion and the lifter portion having substantially the same length. Furthermore, it is well
settled that a change in the shape of a prior art device is a design consideration within
the skill of the art. In re Dailey, 357 F.2d 669, 149 USPQ 47 (CCPA 1966).

- This rejection of claim 34 based on Wood in view of GB ‘732 was proposed by

the third party requester in the request for reexamination and is being adopted

essentially -as proposed in the request.
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Proposed Third Party Requester Rejection: Ground #136

The requester submits that claim 34 is unpate_r)table under 35 U.S.C. § 103(a) as
being anticipated by Berall in view of GB ‘732.

The examiner disagrees with the third party requester’s position. Requester
submits that Berall teaches an elongate arm 17 having a base portion (proximal end 24)

and a lifter portion (the region located proximally of tip 28 of distal end 25) where the

| base portion and the lifter portion meet at a defined angle (refer to page 4 of the request
showing a schematic of Fig. 4 of Berall with a defined angle added). However, nowhere
in the specification or Figures of Bérall is an angle between portions of the arm 17
discussed or implied. The examiner also'.interprets Fig. 4 of Berall as not showing an
angle between the base portion and the lifter portion, ‘contrary to requester’s schematic.
It appears hat the tip 28 is provided with an angle or bevel, most likely to aid in the
insertion of the blade. However, this angle or bevel does not constitute. the angle
recited in claim 1 of U.S. Patent No. 6,543,447, which is an angle between two portions
of the Iaryngoscope blade. The angle or bevel of tip 28 is instead an angle upon itseif.
Accordingly, the device of Berall does not meet the claimed Iimitat}ion.

This rejection of claim 34 based on Bérall in view of GB ‘732 was proposed by

the third party requester in the request for reexamination and is not being adopted

essentially as proposed in the request.
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Proposed Third Party Requester Rejection: Ground #137

The requester submits that claim 35 is unpatentable under 35 U.S.C. § 102(b) as
being anticipated by GB ‘732. |

Claim 35 is rejected under 35 U.S.C. § 102(‘b) as being anticipated by GB ‘732.
GB ‘732 teaches, for example, when both the lifter portion 28 and the base portion 27
are each 60 mm long and joined together to create a 120 mm long arm (blade 21),
these poﬁions meet at the longitudinal center (i.e., the center along a longitudinal axis)
of the blade 21 at the 60 mm point (see Fig. 15).

This rejection of claim 35 based on GB ‘732 was proposed by the third party

requester in the request for reexamination and is being adopted essentially as proposed

in the request.

Proposed Third Party Requester Rejection: Ground #138

The requester submits that claim 35 is unpatentable under 35 U.S.C. § 103(a) as.

being unpatentable over Wood in view of GB ‘732.

o Claim 35 is rejected under 35 U.S.C. § 103(a) as being unpatentable over Wood
in view of GB ‘732. |

GB '732 teaches, for example, when both the lifter portion 28 and the base
portion 27 are each 60 mm long and joined together to create a 120 mm long arm
(blade 21), these portions meet at the longitudinal center (i.e., the center along a
longitudinal axis) of the blade 21 at the 60 mm point (see Fig. 15). GB ‘732 thus

demonstrates that providing an elongate lifter portion about as long as the base portion
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that meet substantially near the center of the arm would improve the shape of the
laryngoscope and facilitate the intubation proéess. Accordingly, it would have b_eeh
obvious for one of ordinary skill in the art at the time the invention was made to provide
this configuration for the base and lifter portions of Wood. Furthermore, if is well settled
that a change in the shape of a prior art device is a design consideration within the skill
of the art. In re Dailey, 357 F.2d 669, 149 USPQ 47 (CCPA 1966).

This rejection of claim 35 based on Wood in view of GB ‘732 was proposed by

the third party requester in the request for reexamination and is being adopted

essentially as proposed in the request.

Proposed Third Party Requester Rejection: Ground #139
| The requester submits that claim 35 is unpatentable under 35 U.S.C. § 103(a)
belng anticipated by Berall in view of GB ‘732.
The examiner disagrees with the third party requester’s posmon for the reasons
set forth above in proposed Ground #136.
This rejection of claim 35 based on Berall in view of GB ‘732 was proposed by

the third party requester in the request for reexamination and is not being adopted

essentially as proposed in the request.

Proposed Third Party Requester Rejection: Ground #140
The requester smeits that claim 36 is unpatentable under 35 U.S.C. § 103(a) as

being unpatentable over GB ‘732 in view of Wood.
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Claim 36 is rejected under 35 U.S.C. § 103(a) as being unpatentable over GB
732 in view of Wood.

Wood teaches that the viewer 24 in the laryngoscope may be a CMOS device
(see col. 3, lines 53-57 of Wood. Wood thus demonstrates that providing a CMOS
camera in a laryngoscope to view the patient's airway during an intubation procedure is
well known in the art. GB ‘732 also recognizes the need for an applicability of a viewer
(prism 10) for viewing tissues during intubation. Accordingly, it would have been:
obvious for one of ordinary skill in the art at the time the invention was made to provide
the laryngoscope of GB ‘732 wifh a CMOS as the viewer in lieu of prism 10.

This rejection of claim 36 baséd on GB 732 in view of Wood was proposed by

the third party requester in the request for reexamination and is being adopted

essentially as proposed in the request.

Proposed Third Party Requester Rejection: Ground #141

The requester submits that claim 36 is unpatentable under 35 U.S.C. § 103(a) as
being unpatentable over GB ‘732 in view of Berall.

Claim 36 is rejected under 35 U.S.C. § 103(a) as being unpatentable over GB
732 in view of Berall.

Berall teaches a laryngoscope with a CMOS camera as the viewer (see col. 5,
Iinés 46-48). Berall thus demonstrates that providing a CMOS carhera ina
laryngoscope to view the patient;s airway during an intubation procedure is well known

in the art. GB ‘732 also recognizes the need for an applicability of a viewer (prism 10)
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for viewing tissues during intubation. Accordingly, it would have been obvious for one of
ordinary skill in the art at the time the invention was made to provide the laryngoscope

of GB ‘732 with a CMOS as the viewer in lieu of prism 10.

This rejection of claim 36 based on GB ‘732 in view of Berall was proposed by

the third party requester in the request for reexamination and is beingadopte_d

essentially as proposed in the request;

Proposed Third Party Requester Rejection: Ground #142

The requester submits that claim 36 is unpatentable under 35 U.S.C. § 103(a) as
being obvious over Wood in view of GB ‘732. | |

Claim 36 is rejected under 35 U.S.C. § 103(a) as being anticipated by Wood.
Wood teaches a that viewer (image sensor 42) may be a Corhplementary Metal Oxide
Semicondu_ctor (CMOS) device (see col. 3, lines 53-57).

Thié rejection of claim 36 based on Wood in view of GB ‘732 was proposed by

the third party requester in the request for reexamination and is being adopted

eséentially as proposed in the request.

Proposed Third Party Requester Rejecﬁon: Ground #143

The requester submits that claim 36 is unpatentable 35 U.S.C. § 103(a) as being
obvious over Berall in view of GB ‘732.

The examiner disagrees with the third party requester’s position for the reasons

set forth above in proposed Ground #136.
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This rejection of claim 36 based on Berall in view of GB ‘732 was proposed by

the third party requester in the request for réexamination and is not being adopted

essentially as proposed in the request.

Proposed Third Party Requester Rejection: Ground #144
| The requester submits that clalim 37 is unpatentable under 35 U.S.C. § 103(a) as

being unpatentable over GB ‘732 in view of Kantor. '

Claim 37 is rejebted under 35 U.S.C. § 103(a) as being unpatentable over GB
732 in view of Kantor. |

Kantor teaches that providing a display to view an imége of the patient’s airway
on a video monitor 66 would facilitate the intubation process by giving the medical
professional an improVed observation of the airway (see Fig. 4, page 7, lines 6-15 and
page 10, lines 21-23). Kantor thus demonstrates that providing a display for a
laryngoscope is well known in the art. Accordingly, it would have been obviou.s for one
of ordinary skill in the art at the time the invention was made to provide the |
laryngoscope of GB 732 with a display, such as the one disclosed by Kantor.

This rejection of claim 37 based on GB ‘732 in view of Kantor was propqsed by

the third party requester in the request for reexamination and is beinq adopted

essentially as proposed in the request.
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Proposed Third Party Requester Rejection: Ground #145
The requester submits that claim 37 is unpatentable under 35 U.S.C. § 103(a) as
being unpatentable over GB ‘732 in view of Wood.
Claim 37 is rejected under 35 U.S.C. § 103(a) as being unpatentable over GB
732 in view of Wood.
| Wood teaches that providihg a display to view an image of the patient’s airway
would facilitate the intubation process by giving the medical professional an improved
- observation of the airway (see col. 3, lines 57-61). Wood thus demonstrates tﬁat
providing a display for a laryngoscope is well known in the art. Accordingly, it would
have been obvious for one of ordinary skill in the art at the time the invention was made
to provide the laryngoscope of GB ‘732 with a display, such as the ‘one disclosed by
Wood. |
This rejection of claim 37 based on GB ‘732 in view of Wood was proposed by -

the third party requester in the request for reexamination and is being adopted

essentially as proposed in the request.

l;roposed Third Party Requester Rejection: Ground #146

The requester submits that claim 37 is unpatentable under 35 U.S.C. § 103(a) as
being unpatentable over GB ‘732 in view of Berall.

Claim 37 is rejected under 35 U.S.C. § 103(a) as being unpatentable over GB

‘732 in view of Berall.
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Berall teaches a laryngoscope with a display to view an image of the patient’s
airway during the intubation process (see Fig. 4 and col. 5, lines 34-36). Berall thus
demonstrates that providing a display in a laryngoscope to view the patient’s airway
during an intubation procedure is well known in the art. Accordingly, it would have
been obvious for one of ordinary skill in the art at the time the invention was made to
provide the laryngoscope of GB ‘732 with a display, such as the one disclosed by Berall.

This rejection of claim 37 based on GB ‘732 in view of Berall was proposed by

the third party requester in the request for reexamination and is being adopted

essentially as proposed in the request.

Proposed Third Party Requester Rejection: Ground #147

The requester submits that claim 37 is unpatentable under 35 U.S.C. § 103(a) as
being unpatentable over Wood in view of GB ‘732.

Claim 37 is rejécted under 35 U.S.C. § 103(a) as being unpatentable over Wdod
in view of GB ‘732.

Wood teaches that providing a display to vieW an image of the patient'’s airway
would facilitate the intubation process by giving the medical professional an improved
observation of the airway (see col. 3, lines 57-61). Wood thus demonstrates that
providing a display for a laryngoscope is well known in the art. Accordingly, it would
have been obvious for one of ordinary skill in the art at the time the invention was made

to provide the laryngoscope of GB ‘732 with a display, such as the one disclosed by

Wood.
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This rejection of claim 37 based on Wood in view of GB ‘732 was proposed by

the third party requester in the request for reexamination and is being adopted

essentially as proposed in the request.

Proposed Third Party Requester Rejection: Ground #148

The requester submits that claim 37 is unpatentable under 35 U.S.C. § 103(a) as
being unpatentable over Berall in view of GB 732.

Claim 37 is rejected under 35 U.S.C. § 103(a) as being unpatentable over Berall
in view of GB ‘732.

Berall teaches a laryngoscope with a display fo view an image of the patient’s
airway during the intubation process (see Fig. 4 and col. 5, lines 34-36). Berall thus
demonstrates that providing a display in a laryngoscope to view the patient's airway
during an intubation procedure is well known in the art. Accordingly, it would have
been obvious for one of ordinary skill in the art at the time the invention was made to
provide the laryngoscope of GB ‘732 With a display, such as the one disclosed by Berall.
| This rejection of claim 37 based on Berall in view of GB ‘732 was proposed by

the third party requester in the request for reexamination and is being adopted

essentially as proposed in the request.

PropoSed Third Party Requester Rejection: Ground #149

The requester submits that claim 38 is unpatentable under 35 U.S.C. § 10§(a) as

being unpatentable over GB ‘732 in view of Bauman.
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Claim 38 is rejected under 35 U.S.C. § 103(a) as being unpatentable over GB
732 in view of Bauman.

Bauman teaches a laryngoscope haying a lifter portion (flexible tip 35) pivotally
secured to the base portion 12 of the laryngoscope blade ét a pivot point (near blade
section 42) (see Figs. 5 and 6 and col. 3, lines 13-24 and 54-57). Bauman thus
demonstrates that providing a laryngoscope blade with two portions that are pivofally
connected is well known in the art to increase the flexibility of the laryngoscope and
facilitate the intubation process. Accordingly, it would have been obvious for one of
ordinary skill in the art at the time the invention was made to provide the base portion 27
and lifter portion 28 of GB ‘732 with a pivotal connéction, in the manner disclosed by
Bauman, to facilitate the intubation process.

This rejection of claim 38 based on GB ‘732 in view of Bauman was proposed by

the third party requester in the request for reexamination and is being adopted

essentially as proposed in the request.

Proposed Third Party Requester Rejection: Ground #150

The requester submits that claim 38 is unpatentable under 35 U.S.C. § 103(a) as
being unpatentable over GB ‘732 in view of Mentzelopoulous.

Claim 38 is rejected under 35 U.S.C. § 103(a) as being unpatentable over GB
732 in view of Mentzelopoulous. |

Mentzelopoulous teaches a laryngoscope having a lifter portion (distal two thirds)

pivotally secured to the base portion (length L/3) at a pivot point ( see Figs. I-ll, page
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13, lines 16-17, page 16, lines 16-19, page 18, line 26 to page.19, line 1 and page 21,
lines 19-23). Mentzelopoulous thus demonstrates that providing a laryngoscope blade
with two portions that are pivotally connected is well known in the art to increase the
flexibility of the laryngoscope and facilitate the intubation process. Accordingly, it would
'have been obvious for one of ordinary skill in thé art at thé time the invention was made
to-provide the bése portion 27 and lifter portion 28 of GB ‘732 with a pivotal connection,
in the manner disclosed by Mentzelopoulous,‘to facilitate the intubation process.

This rejection of claim 38 based on GB ‘732 in view of Mentzelopoulous was
proposed by the third party requester in the request for reexaniination and is being

adopted essentially as proposed in the request.

Proposed Third Party Requester Rejection: Ground #1 51

The requester submits that claim 38 is unpatentable under 35 U.S.C. § 103(a) as
being unpatentable over Wood in view of GB ‘732 and further in view of Bauman.

Claim 38 is rejected under 35 U.S.C. § 103(a) as being unpatentable over Wood
in view of GB ‘732 and further in view of Bauman.

Bauman teaches a laryngoscope having a lifter pdrtion (flexible tip 35) pivotally
secured to the base portion 12 of the laryngoscope blade at a pivot po_int (near blade
section 42) (see Figs. 5 and 6 and col. 3, lines 13-24 and 54-57). Bauman thus
. demonstrates that providing a laryngoscope blade with two portions that are pivotally
connected is well known in the art to increase thé flexibility of the laryngoscope and

facilitate the intubation process. Accordingly, it would have been obvious for one of
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ordinary skill in the art at the time the invention was made to provide the base portion
and lifter portion of Wood with a pivotal connection, in the manner disclosed by
Bauman, to facilitate the intubation process.

This rejection of claim 38 based on Wood in view of GB ‘732 and further in view

of Bauman was proposed by the third party requester in the request for reexamination

and is being adopted essentially as proposed in the request.

Proposed Third Party Requester Rejection: Ground #152

The requester submits that claim 38 is unpatentable under 35 U.S.C. §'103(a) as
being unpatentable over Wood in view of GB ‘732 and further in view of
Mentzelopoulous. |

Claim 38 is rejected under 35 U.S.C. § 103(a) as being unpatentable over Wood
in view of GB ‘732 and further in view of Mentzelopoulous. |

Mentzeiop.oulous teaches a laryngoscope having a lifter portion (distal two thirds)
pivotally secured to the base portion (length L/3) at a pivot point (see Figs. I-Ill, page 13,
lines 16-17, page 16, lines 16-19, page 18, line 26 to page 19, line 1 and page 21, lines
19-23). Mentzelopoulous thus demonstrates that providing a laryngoscope blade with
two portions that are pivotally connected is well known in the art to increase the
flexibility of the laryngoscope and facilitate the intubation process. Accordingly-; it would
have been obvious for one of ordinary skill in the art at the time the inventiori was made
to provide the base portion and lifter portion of Wood with a pivotal connection, in the

manner disclosed by Mentzelopoulous, to facilitate the intubation process.
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