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(a) Claim 32 is obvious under 35 U.S.C. § 103(a) over GB 2086732 in view
of Wood, Sr. et al. or Berall, in further view of Levin because providing a
CMOS camera to acquire an image of the patient’s airway and an LED to
illuminate the patient’s airway would facilitate the intubation process by
giving the medical professional an improved view of the airway.
Accordingly, providing a CMOS camera and an LED in the laryngoscope
of GB 2086732 as shown in Wood, Sr. et al. (col. 3, 11. 53-57) or Berall
(col. 5, 11. 46-48) and Levin (col. 3, 11. 44-46; col. 5, 1. 6-12) would have
been obvious to a person having ordinary skill in the art of laryngoscope
design at the time the alleged invention of the ‘447 patent was made. In
addition, the feature of providing a smooth surface is at least inherently
disclosed in GB 2086732 or Berall or obvious in further view of Wood,

Sr. et al. as described above in connection with claim 1.

(b)  Claim 32 is obvious under 35 U.S.C. § 103(a) over Wood, Sr. et al. or
Berall in view of GB 2086732 in further view of Levin as to the LED and
for the same reasons as those described above in connection with the

obviousness of claim 31.
33.  Claim 33
Claim 33 reads:
33. The intubation instrument of claim 31, wherein said light is a

Light Emitting Diode.

Claim 33 is a duplicate of claim 32 (and therefore improper; see, e.g., 37

C.F.R. § 1.75(b)), so the analysis of claim 32 applies to claim 33 as well.
34.  Claim 34°

(a) Claim 34 is fully anticipated under 35 U.S.C. § 102 by GB 2086732 as

described in the following claim chart:

¢ The feature of the elongate lifter portion being about as long as the elongate base portion is not disclosed in the

earlier applications 09/060,891; 60/074,355; and 60/067,205 all to which the ‘447 patent improperly claims priority.
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Claim 34

GB 2086732

US 5,800,344

US 5,827,178

34. An intubation
instrument, a
portion of which is
for insertion into a

GB 2086732, p. 1, 1L
5-27, discloses a
laryngoscope that is
used in intubation

US 5,800,344, col. 1,
11. 1-21 discloses a
laryngoscope that is
used in intubation

US 5,827,178, col. 1,
11. 5-10; col. 4, 11. 8-
12 disclose a
laryngoscope that is

patient through the | procedures. A procedures. A used in intubation
patient’s mouth, portion of the portion of the procedures. A
comprising: laryngoscope is laryngoscope is portion of the
inserted through the | inserted through the | laryngoscope is
patient’s mouth as patient’s mouth. inserted through the
shown in Figs. 9 and patient’s mouth.
17.
a body having a GB 2086732, Fig. 15 | US 5,800,344, col. 2, | US 5,827,178, col. 5,
handle attached discloses a 1. 47-54 and Figs. 1 | 1l. 13-15; Fig. 2
thereto, laryngoscope body. and 4 disclose a disclose a
: A handle 43 is laryngoscope body laryngoscope body
attached to the body | and a handle 20 and a handle 21
and is shown more attached to the body. | attached to the body.

clearly in Fig. 10.
The handle 43 may
be integral or
releasably attached to
the remainder of the

laryngoscope body
(p. 3, 11. 100-104).

an elongate arm
having an elongate

GB 2086732, Figs. 7,
8, and 17 disclose an

US 5,800,344, col. 2,
11. 47-54 and Figs. 1

US 5,827,178, col. 5,
1. 13-18, 43; Fig. 4

base portion elongate arm (the and 4 disclose an disclose an elongate
attached to the body | laryngoscope blade elongate arm (the arm (the

and an elongate 21). The body 12, known laryngoscope blade
lifter portion laryngoscope blade conventionally as a 17). The

extending from said | 21 has an elongate “blade”). The blade | laryngoscope blade
elongate base base portion (the has an elongate base | 17 has an elongate
portion, said straight portion 27) portion (the region base portion (the
elongate base that is attached to the | between the proximal | proximal end 24) that
portion having a remainder of the end 16 and a point has a defined length
first defined length, | laryngoscope body located distally of the | and is attached to the
said elongate lifter | using, for example, proximal end 16) that | remainder of the
portion having a the notch 46 and clip | has a defined length | laryngoscope body.
second defined 50 at the lower and is attached to the | The laryngoscope
length and a smooth | depending portion 49 | remainder of the blade 17 has an
surface for of the lower part 47 laryngoscope body elongate lifter portion
engaging the (p. 3,11. 14-16; p. 3, | (col. 1, 11. 52-53; col. [ (the region located
patient’s epiglottis | 1. 94-106; Figs. 7, 8, | 2, 1. 64-67; Fig. 2). proximally of the tip
and a distal end for | and 10). The The blade has an 28 of the distal end
insertion distal-end | laryngoscope blade elongate lifter portion | 25) that extends from
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Claim 34 GB 2086732 US 5,800,344 US 5,827,178
first through a 21 has an elongate (the region between | the elongate base
patient’s mouth, lifter portion (the the distal end 14 and | portion (the proximal
said elongate arm straight portion 28) a point located end 24). The
defining an anterior | that extends from the | proximally of the elongate lifter portion
side positioned elongate base portion | distal end 14) that (the region located
toward said handle | (the straight portion | extends from the proximally of the tip
and an opposite 27) (p- 2, 11. 27-31 elongate base portion | 28 of the distal end
posterior side; and Fig. 8). The (col. 2,11. 47-54 and | 25) has a defined

elongate base portion | Fig. 1). The elongate | length and a distal
(the straight portion | lifter portion (the end (25) that is

27) is comprised of a
forming component
24A, which has a
defined length of
between 40 mm and
120 mm, and
preferably between
60 mm and 85 mm
(p. 3,11. 10-16; p. 3, 1.
129 —p. 4,1.2). The
elongate lifter portion
(the straight portion
28) is comprised of a
forming component
24B, which has a
defined length of
between 50 mm and
90 mm, and
preferably between
60 mm and 75 mm
(p. 3, 11. 10-16; p. 4,
1. 3-5). The elongate
lifter portion (the
straight portion 28)
has a distal end (tip
22) that is inserted
distal-end first
through a patient’s
mouth and, as part of
the laryngoscope
blade 21, engages the
patient’s epiglottis to
expose the patient’s

larynx (p. 1, 1l. 57-
64).

region between the
distal end 14 and a
point located
proximally of the
distal end 14) has a
defined length and a
smooth surface
(smooth tip 18) and is
inserted into the
patient’s mouth and
through a patient’s
pharynx, larynx, and
trachea to open the
patient’s airway
passage (col. 1, 11. 10-
21, 50-52; col. 2, 11.
49-51; Figs. 1-4).
Accordingly, the
elongate lifter portion
(the region between
the distal end 14 and
a point located
proximally of the
distal end 14) opens
the airway by
engaging the
epiglottis of the
patient. The elongate
arm (blade) has an
anterior side (concave
surface 32)
positioned toward
said handle and an
opposite posterior
side (convex surface

inserted, distal-end
first, into the patient’s
mouth during
intubation, which
involves engaging
(“manipulation of’’)
the patient’s
epiglottis. The
elongate arm (the
laryngoscope blade
17) has an anterior
side positioned
toward the handle
(21) and an opposite
posterior side (Fig. 4,
excerpted below).

17

Anterior

Posterior
side
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Claim 34

GB 2086732

US 5,800,344

US 5,827,178

GB 2086732, Fig. 8
shows that the
elongate arm (the
laryngoscope blade
21) has an anterior
side that is bounded
by the straight
portions 27 and 28
that meet at an
included angle and is
positioned toward the
handle and an
opposite posterior
side, as shown:

Posterior side

Anterior side

GB 2086732, Fig. 8
shows that the
elongate lifter portion
(the straight portion
28) has a smooth
surface. Further,
since the elongate
lifter portion 28 of
the laryngoscope
blade 21 is inserted
between the tongue
and tonsil (p. 3, 1.
86-88), it needs to
have a smooth
surface to avoid
injuring the sensitive
tissue comprising the
patient’s airway.

30) (col. 3, 1. 1-5;
Fig. 1).
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Claim 34 GB 2086732 US 5,800,344 US 5,827,178

Accordingly, the
smooth portion of the
elongate lifter portion
(the straight portion
28 shown in Fig. 8) is
at least inherently
disclosed.

Note that GB
2086732, Figs. 9 and
17 show the tip 22 of
the elongate lifter
portion (the straight
portion 28) partially
obstructed by the
patient’s epiglottis,
denoted with
diagonal marking in
the excerpt shown in
the analysis of claim

1, above.
said second defined | GB 2086732 (See below with (See below with
length being about | discloses that the respect to 35 U.S.C. § | respect to 35 U.S.C. §
as long as said first | elongate base portion | 103(a)) 103(a))

defined length; and, | (the straight portion
27) is comprised of a
forming component
24A, which has a
length of between 40
mm and 120 mm, and
preferably between
60 mm and 85 mm
(p- 3,11 10-16; p. 3, L.
129 -p.4,1. 2). Also
disclosed is that the
elongate lifter portion
(the straight portion
28) is comprised of a
forming component
24B, which has a
length of between 50
mm and 90 mm, and
preferably between
60 mm and 75 mm
(p. 3,11. 10-16; p. 4,
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Claim 34

GB 2086732

US 5,800,344

US 5,827,178

11. 3-5). Accordingly,
at 60 mm, for
example, the elongate
lifter portion (the
straight portion 28)
and the elongate base
portion (the straight
portion 27) are about
the same length.

a viewer operably
secured to said
posterior side of
said arm
substantially where
said elongate base
portion meets said
elongate lifter

GB 2086732, p. 2, L.
129-p.3,1.9;p.3,
11. 35-53 and Figs. 8
and 9 disclose a
viewer (prism 10)
operably secured to
the posterior side of
the elongate arm (the

US 5,800,344, col. 1,
11. 60-62; col. 3, 11.
22-37; Fig. 3 disclose
a viewer (image
sensor 42) operably
secured to the
posterior side of the
elongate arm (blade),

US 5,827,178, col. 1,
11. 58-60; col. 5, 11.
19-20, 28-31; Fig. 4
disclose a viewer
(camera 26) operably
secured to the
posterior side of the
elongate arm (the

portion, said viewer | laryngoscope blade positioned laryngoscope blade
directed toward the | 21), substantially substantially near the | 17) and located
distal end of said near the area where area where elongate | substantially near the
elongate lifter the elongate base base portion (the area where the
portion. portion (the straight | region between the elongate base portion
portion 27) meets the | proximal end 16 and | (the proximal end 24)
elongate lifter portion | a point located meets the elongate
(the straight portion | distally of the lifter portion (the
28). The prism is proximal end 16) region located
directed toward the meets the elongate proximally of the tip
distal end of the lifter portion (the 28 of the distal end
straight portion 28 to | region between the 25). The camera 26
provide a view of the | distal end 14 and a is directed toward the
patient’s anatomy. point located distal end 25 to
proximally of the provide a view of the
distal end 14). The patient’s anatomy.
image sensor 42 is
directed toward the
distal end 14 to
provide a view of the
patient’s anatomy.
(b)  Claim 34 is obvious under 35 U.S.C. § 103(a) over Wood, Sr. et al. or

Berall in view of GB 2086732 because providing an elongate lifter portion
about as long as the elongate base portion would improve the shape of the

laryngoscope and facilitate the intubation process. (The remaining
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features of claim 34 are disclosed in Wood, Sr. et al. and Berall as shown
in the preceding claim chart.) Accordingly, providing the length in the
laryngoscopes of Wood, Sr. et al. or Berall as shown in GB 2086732
would have been obvious to a person having ordinary skill in the art of
laryngoscope design at the time the alleged invention of the ‘447 patent
was made. In addition, the feature of providing a smooth surface is at
least inherently disclosed in GB 2086732 or Berall or obvious in further

view of Wood, Sr. et al. as described above in connection with claim 1.
35. Claim 35
Claim 35 reads:

35. The intubation instrument of claim 34, wherein the portion of
the intubation instrument for insertion into a patient through the
patient’s mouth is elongate and has a longitudinal center, and said
base portion meets said lifter portion substantially near said
longitudinal center.

(a) Claim 35 is fully anticipated under 35 U.S.C. § 102 by GB 2086732
because GB 2086732, p. 2, 1l. 27-31 and Fig. 8, shows that the elongate
base portion (the straight portion 27) and elongate lifter portion (the
straight portion 28) meet substantially near the center of the elongate arm
(the laryngoscope blade 21). The elongate base portion (the straight
portion 27) is comprised of a forming component 24A, which has a length
of between 40 mm and 120 mm, and preferably between 60 mm and 85
mm (p. 3, 11. 10-16; p. 3, 1. 129 —p. 4, 1. 2). The elongate lifter portion
(the straight portion 28) is comprised of a forming component 24B, which
has a length of between 50 mm and 90 mm, and preferably between 60
mm and 75 mm (p. 3, 1l. 10-16; p. 4, 11. 3-5). Accordingly, for example,
when both the elongate lifter portion (the straight portion 28) and the
elongate base portion (the straight portion 27) are each 60 mm long and
joined together to create a 120 mm long elongate arm (the laryngoscope

blade 21), these portions meet at the longitudinal center (i.e., at the center
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along a longitudinal axis) of the elongate arm (the laryngoscope blade 21),
i.e., at the 60 mm point. The longitudinal axis of the laryngoscope blade

21 is shown in, for example, Fig. 15:

Longitudinal axis

(b) Claim 35 is obvious under 35 U.S.C. § 103(a) over Wood, Sr. et al. or
Berall in view of GB 2086732 because providing an elongate lifter portion
about as long as the elongate base portion and that meet substantially near
the center of the elongate arm would improve the shape of the
laryngoscope and facilitate the intubation process. (The remaining
features of claim 35 are disclosed in Wood, Sr. et al. and Berall as shown
in the chart for claim 34.) Accordingly, providing this configuration for
the elongate base and lifter portions in the laryngoscopes of Wood, Sr. et
al. or Berall as shown in GB 2086732 would have been obvious to a
person having ordinary skill in the art of laryngoscope design at the time
the alleged invention of the ‘447 patent was made. In addition, the feature
of providing a smooth surface is at least inherently disclosed in GB
2086732 or Berall or obvious in further view of Wood, Sr. et al. as

described above in connection with claim 1.
36. Claim 36
Claim 36 reads:
Inter Partes Reexamination Request (28-Jul-06)
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37.

(a)

(b)

36. The intubation instrument of claim 34, wherein said viewer is a
Complementary Metal Oxide Semiconductor camera.

Claim 36 is obvious under 35 U.S.C. § 103(a) over GB 2086732 in view
of Wood, Sr. et al. or Berall because providing a CMOS camera to acquire
an image of the patient’s airway would facilitate the intubation process by
giving the medical professional an improved view of the airway.
Accordingly, providing a CMOS camera in the laryngoscope of GB
2086732 as shown in Wood, Sr. et al. (col. 3, 1l. 53-57) or Berall (col. 5, 11.
46-48) would have been obvious to a person having ordinary skill in the
art of laryngoscope design at the time the alleged invention of the ‘447
patent was made. In addition, the feature of providing a smooth surface is
at least inherently disclosed in GB 2086732 or Berall or obvious in further

view of Wood, Sr. et al. as described above in connection with claim 1.

Claim 36 is obvious under 35 U.S.C. § 103(a) over Wood, Sr. et al. or
Berall in view of GB 2086732 for the reasons as described above in
connection with the obviousness of claim 34. (The remaining features of
claim 36 are disclosed in Wood, Sr. et al. (col. 3, 1. 53-57) and Berall (col.
5, 11. 46-48).)

Claim 37

Claim 37 reads:

(a)

37. The intubation instrument of claim 36, further including a
display operably secured to said camera.

Claim 37 is obvious under 35 U.S.C. § 103(a) over GB 2086732 in view
of Wood, Sr. et al. or Berall or Kantor because providing a display to view
an image of the patient’s airway would facilitate the intubation process by
giving the medical professional an improved observation of the airway.
Accordingly, providing a display operably secured to the camera in the
laryngoscope of GB 2086732 as shown in Wood, Sr. et al. (col. 3, 11. 57-
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38.

(b)

61) or Berall (col. 5, 11. 34-36; Fig. 4) or Kantor (p. 7, 1l. 6-15; p. 10, 11. 12-
23) would have been obvious to a person having ordinary skill in the art of
laryngoscope design at the time the alleged invention of the ‘447 patent
was made. In addition, the feature of providing a smooth surface is at
least inherently disclosed in GB 2086732 or Berall or obvious in further

view of Wood, Sr. et al. as described above in connection with claim 1.

Claim 37 is obvious under 35 U.S.C. § 103(a) over Wood, Sr. et al. or
Berall in view of GB 2086732 for the reasons as described above in
connection with the obviousness of claim 36. (The remaining features of

claim 37 are disclosed in Wood, Sr. et al. (col. 3, 11. 57-61) and Berall (col.

5, 11. 34-36; Fig. 4).)

Claim 38

Claim 38 reads:

(@

38. The intubation instrument of claim 34, wherein said lifter
portion is pivotally secured to said base portion.

Claim 38 is obvious under 35 U.S.C. § 103(a) over GB 2086732 in view
of Bauman or Mentzelopoulous (prior art as described above in connection
with claim 17). Bauman, col. 3, 1l. 13-24, 54-57; Figs. 5, 6, discloses a
laryngoscope having a lifter portion (flexible tip 35) pivotally secured to
the base portion (12) of the laryngoscope blade at a pivot point (near blade
section 42). Mentzelopoulous, p. 13, 1. 16-17; p. 16, 1. 16-19; p. 18, 1. 26
—p. 19,1. 1; p. 21, 11. 19-23; Figs. I-111, discloses a laryngoscope having a
lifter portion (“distal two thirds™) pivotally secured to the base portion
(length “L/3”) at a pivot point (joint 1 (Figs. II and III); joint 6 (Fig. I);
joint 12 (Fig. I)). Accordingly, providing a lifter portion pivotally secured
to the base portion in the laryngoscope of GB 2086732 to increase
flexibility of the laryngoscope and facilitate the intubation process as
shown in Bauman (col. 3, 1. 13-24, 54-57; Figs. 5, 6) or Mentzelopoulous
(p. 13,11. 16-17; p. 16, 11. 16-19; p. 18,1. 26 —p. 19, 1. 1; p. 21, 11. 19-23;
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39.

(b

Figs. I-1IT) would have been obvious to a person having ordinary skill in

the art of laryngoscope design at the time the alleged invention of the ‘447
patent was made. In addition, the feature of providing a smooth surface is
at least inherently disclosed in GB 2086732 or Berall or obvious in further

view of Wood, Sr. et al. as described above in connection with claim 1.

Claim 38 is obvious under 35 U.S.C. § 103(a) over Wood, Sr. et al. or
Berall in view of GB 2086732, in further view of Bauman or
Mentzelopoulous as to the pivot feature, and for the reasons as described

above in connection with the obviousness of claim 34.

Claim 39

Claim 39 reads:

(@)

39. The intubation instrument of claim 38, further including a
Light Emitting Diode operably secured to said lifter portion.

Claim 39 is obvious under 35 U.S.C. § 103(a) over GB 2086732 in view
of Bauman or Mentzelopoulous (prior art as described above in connection
with claim 17), in further view of Levin for the reasons as described above
in connection with claim 38 and because providing an LED to illuminate
the patient’s airway would facilitate the intubation process. Accordingly,
providing an LED and pivot feature in the laryngoscope of GB 2086732 to
illuminate the patient’s airway during intubation and to increase flexibility
of the laryngoscope and facilitate the intubation process as shown in Levin
(col. 3, 11. 44-46; col. 5, 11. 6-12) and in Bauman (col. 3, 1. 13-24, 54-57;
Figs. 5, 6) or Mentzelopoulous (p. 13, 11. 16-17; p. 16, 11. 16-19; p. 18, 1.
26 —p. 19, 1. 1; p. 21, 11. 19-23; Figs. I-1II) would have been obvious to a
person having ordinary skill in the art of laryngoscope design at the time
the alleged invention of the ‘447 patent was made. In addition, the feature
of providing a smooth surface is at least inherently disclosed in GB
2086732 or Berall or obvious in further view of Wood, Sr. et al. as

described above in connection with claim 1.
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(b)  Claim 39 is obvious under 35 U.S.C. § 103(a) over Wood, Sr. et al. or
Berall in view of GB 2086732 in further view of Bauman or
Mentzelopoulous as to the pivot feature for the reasons as described above
in connection with the obviousness of claim 38 and Levin as to the LED as
described in the preceding paragraph.
40.  Claim 40’
(a) Claim 40 is fully anticipated under 35 U.S.C. § 102 by GB 2086732 as
described in the following claim chart:
Claim 40 GB 2086732 US 5,800,344 US 5,827,178
40. An intubation = | GB 2086732, p. 1, 1. | US 5,800,344, col. 1, | US 5,827,178, col. 1,
instrument a 5-27, discloses a 11. 1-21 discloses a 11. 5-10; col. 4, 11. 8-

portion of which is
for insertion into a

laryngoscope that is
used in intubation

laryngoscope that is
used in intubation

12 discloses a
laryngoscope that is

clearly in Fig. 10.
The handle 43 may
be integral or
releasably attached to
the remainder of the

laryngoscope body
(p. 3, 11. 100-104).

patient through the | procedures. A procedures. A used in intubation
patient’s mouth, portion of the portion of the procedures. A
comprising; laryngoscope is laryngoscope is portion of the
inserted through the | inserted through the | laryngoscope is
patient’s mouth as patient’s mouth. inserted through the
shown in Figs. 9 and patient’s mouth.
17.
a body having a GB 2086732, Fig. 15 | US 5,800,344, col. 2, | US 5,827,178, col. 5,
handle attached discloses a 1. 47-54 and Figs. 1 | 1l. 13-15; Fig. 2
thereto; laryngoscope body. and 4 disclose a disclose a
A handle 43 is laryngoscope body laryngoscope body
attached to the body | and a handle 20 and a handle 21
and is shown more attached to the body. | attached to the body.

an elongate arm
having an elongate
base portion
attached to the body

GB 2086732, Figs. 7,
8, and 17 disclose an
elongate arm (the

laryngoscope blade

US 5,800,344, col. 2,
11. 47-54 and Figs. 1
and 4 disclose an
elongate arm (the

US 5,827,178, col. 5,
11. 13-18, 43; Fig. 4
disclose an elongate
arm (the

7 The feature of the elongate lifter portion and the elongate base portion meeting substantially near the center is not
disclosed in the earlier applications 09/060,891; 60/074,355; and 60/067,205 all to which the ‘447 patent improperly
claims priority.
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Claim 40 GB 2086732 US 5,800,344 US 5,827,178
and an elongate 21). The body 12, known laryngoscope blade
lifter portion having | laryngoscope blade conventionally as a 17). The
a smooth surface 21 has an elongate “blade”). The blade [ laryngoscope blade
for engaging the base portion (the has an elongate base | 17 has an elongate
patient’s epiglottis, | straight portion 27) portion (the region base portion (the
said elongate lifter | that is attached to the | between the proximal | proximal end 24) that
portion having a remainder of the end 16 and a point is attached to the
distal end portion laryngoscope body located distally of the | remainder of the
for insertion distal | using, for example, proximal end 16) that | laryngoscope body.
end portion first the notch 46 and clip | is attached to the The laryngoscope
through a patient’s | 50 at the lower remainder of the blade 17 has an
mouth, said depending portion 49 | laryngoscope body elongate lifter portion

elongate arm
defining an anterior
side positioned -
toward said handle
and an opposite
posterior side;

of the lower part 47
(p- 3,11. 14-16; p. 3,
11. 94-106; Figs. 7, 8,
and 10). The
laryngoscope blade
21 has an elongate
lifter portion (the
straight portion 28)
that has a distal end
(tip 22) that 1s
inserted distal-end
first through a
patient’s mouth and,
as part of the
laryngoscope blade
21, engages the
patient’s epiglottis to
expose the patient’s
larynx (p. 1, 1. 57-
64). Fig. 8 shows
that the elongate arm
(the laryngoscope
blade 21) has an
anterior side that is
bounded by the
straight portions 27
and 28 that meet at an
included angle and is
positioned toward the
handle and an
opposite posterior
side.

(col. 1, 1. 52-53; col.
2, 11. 64-67; Fig. 2).
The blade has an
elongate lifter portion
(the region between
the distal end 14 and
a point located
proximally of the
distal end 14) that has
a smooth surface
(smooth tip 18) and is
inserted into the
patient’s mouth and
through a patient’s
pharynx, larynx, and
trachea to open the
patient’s airway
passage (col. 1, 1. 10-
21, 50-52; col. 2, 11.
49-51; Figs. 1-4).
Accordingly, the
elongate lifter portion
(the region between
the distal end 14 and
a point located
proximally of the
distal end 14) opens
the airway by
engaging the
epiglottis of the
patient. The elongate
arm (blade) has an
anterior side (concave

(the region located
proximally of the tip
28 of the distal end
25) that has a distal
end (25) that is
inserted, distal-end
first, into the patient’s
mouth during
intubation, which
involves engaging
(“manipulation of”)
the patient’s
epiglottis. The
elongate arm (the.
laryngoscope blade
17) has an anterior
side positioned
toward the handle
(21) and an opposite
posterior side (Fig. 4,
excerpted above
regarding claim 34).

Inter Partes Reexamination Request (28-Jul-06)

U.S. Pat. No. 6,543,447
Attorney Docket No. 54471/0002
Page 60 of 68



Claim 40 GB 2086732 US 5,800,344 US 5,827,178
GB 2086732, Fig. 8 | surface 32)
shows that the positioned toward
elongate lifter portion | said handle and an
(the straight portion | opposite posterior
28) has a smooth side (convex surface

surface. Further,
since the elongate
lifter portion 28 of
the laryngoscope
blade 21 is inserted
between the tongue
and tonsil (p. 3, 1L
86-88), it needs to
have a smooth
surface to avoid
injuring the sensitive
tissue comprising the
patient’s airway.
Accordingly, the
smooth portion of the
elongate lifter portion
(the straight portion
28 shown in Fig. 8) is
at least inherently
disclosed.

Note that GB
2086732, Figs. 9 and
17 show the tip 22 of
the elongate lifter
portion (the straight
portion 28) partially
obstructed by the
patient’s epiglottis,
denoted with
diagonal marking in
the excerpt shown in
the analysis of claim
1, above.

30) (col. 3, 11. 1-5;
Fig. 1).

a viewer operably
secured to said
posterior side of
said elongate arm
substantially near
where said elongate

GB 2086732, p. 2, 1.
129-p.3,1.9;p.3,
11. 35-53 and Figs. 8
and 9 disclose a
viewer (prism 10)
positioned on the

US 5,800,344, col. 1,
11. 60-62; col. 3, 11.
22-37; Fig. 3 disclose
a viewer (image
sensor 42) operably
secured to the

US 5,827,178, col. 1,
11. 58-60; col. 5, 11.
19-20, 28-31; Fig. 4
disclose a viewer
(camera 26) operably
secured to the
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Claim 40

GB 2086732

US 5,800,344

US 5,827,178

base portion meets
said elongate lifter
portion, said viewer
directed toward the
distal end portion of
said elongate lifter
portion; and,

posterior side of the
elongate arm (the
laryngoscope blade
21), substantially
near the area where
the elongate base
portion (the straight
portion 27) meets the
elongate lifter portion
(the straight portion
28). The prism is
directed toward the
distal end of the
straight portion 28 to
provide a view of the
patient’s anatomy.

posterior side of the
elongate arm (blade),
positioned ‘
substantially near the
area where elongate
base portion (the
region between the
proximal end 16 and
a point located
distally of the
proximal end 16)
meets the elongate
lifter portion (the
region between the
distal end 14 and a
point located
proximally of the
distal end 14). The
image sensor 42 is
directed toward the
distal end 14 to
provide a view of the
patient’s anatomy.

posterior side of the
elongate arm (the
laryngoscope blade
17) and located
substantially near the
area where the
elongate base portion
(the proximal end 24)
meets the elongate
lifter portion (the
region located
proximally of the tip
28 of the distal end
25). The camera 26
is directed toward the
distal end 25 to
provide a view of the
patient’s anatomy.

said elongate arm
having a center, and
said elongate base
portion meets said
elongate lifter
portion
substantially near
said center.

GB 2086732, p. 2, 11.
27-31 and Fig. 8,
which show that the
elongate base portion
(the straight portion
27) and elongate
lifter portion (the
straight portion 28)
meet substantially
near the center of the
elongate arm (the
laryngoscope blade
21). The elongate
base portion (the
straight portion 27) is
comprised of a
forming component
24A, which has a
length of between 40
mm and 120 mm, and
preferably between
60 mm and 85 mm

(See below with
respect to 35 U.S.C. §
103(a))

(See below with
respect to 35 U.S.C. §
103(a))
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Claim 40

GB 2086732 US 5,800,344 US 5,827,178

(p. 3,11. 10-16; p. 3, 1.
129 —p. 4,1. 2). The
elongate lifter portion
(the straight portion
28) is comprised of a
forming component
24B, which has a
length of between 50
mm and 90 mm, and
preferably between
60 mm and 75 mm
(p. 3,11. 10-16; p. 4,
1l. 3-5). Accordingly,
for example, when
both the elongate
lifter portion (the
straight portion 28)
and the elongate base
portion (the straight
portion 27) are each
60 mm long and
joined together to
create a 120 mm long
elongate arm (the
laryngoscope blade
21), these portions
meet at the center of
the elongate arm (the
laryngoscope blade
21), i.e., at the 60 mm
point.

(b)

Claim 40 is obvious under 35 U.S.C. § 103(a) over Wood, Sr. et al. or
Berall in view of GB 2086732 because providing elongate base and lifter

portions that meet substantially near the center of the elongate arm (the

~ laryngoscope blade) would improve the shape of the laryngoscope and

facilitate the intubation process. (The remaining features of claim 40 are
disclosed in Wood, Sr. et al. and Berall as shown in the preceding claim
chart.) Accordingly, providing this configuration of the elongate base and

lifter portions in the laryngoscopes of Wood, Sr. et al. or Berall as shown
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in GB 2086732 would have been obvious to a person having ordinary skill
in the art of laryngoscope design at the time the alleged invention of the
‘447 patent was made. In addition, the feature of providing a smooth
surface is at least inherently disclosed in GB 2086732 or Berall or obvious
in further view of Wood, Sr. et al. as described above in connection with

claim 1.

41.  Claim 41

Claim 41 reads:

(a)

(b)

41. The intubation instrument of claim 40, wherein said viewer is a
Complementary Metal Oxide Semiconductor camera.

Claim 41 is obvious under 35 U.S.C. § 103(a) over GB 2086732 in view
of Wood, Sr. et al. or Berall because providing a CMOS camera to acquire
an image of the patient’s airway would facilitate the intubation process by
giving the medical professional an improved view of the airway.
Accordingly, providing a CMOS camera in the laryngoscope of GB
2086732 as shown in Wood, Sr. et al. (col. 3, 11. 53-57) or Berall (col. §, 1.
46-48) would have been obvious to a person having ordinary skill in the
art of laryngoscope design at the time the alleged invention of the ‘447
patent was made. In addition, the feature of providing a smooth surface is
at least inherently disclosed in GB 2086732 or Berall or obvious in further

view of Wood, Sr. et al. as described above in connection with claim 1.

Claim 41 is obvious under 35 U.S.C. § 103(a) over Wood, Sr. et al. or
Berall in view of GB 2086732 for the reasons as described above in
connection with the obviousness of claim 40. (The remaining features of
claim 41 are disclosed in Wood, Sr. et al. (col. 3, 1l. 53-57) and Berall (col.
5, 11. 46-48).) '

42. Claim 42

Claim 42 reads:

Inter Partes Reexamination Request (28-Jul-06)
U.S. Pat. No. 6,543,447

Attomey Docket No. 54471/0002

Page 64 of 68



43.

(2)

(b)

42. The intubation instrument of claim 41, further including a
display operably secured to said Complementary Metal Oxide
Semiconductor camera.

Claim 42 is obvious under 35 U.S.C. § 103(a) over GB 2086732 in view
of Wood, Sr. et al. or Berall or Kantor because providing a display to view
an image of the patient’s airway would facilitate the intubation process by
giving the medical professional an improved observation of the airway.
Accordingly, providing a display operably secured to the camera in the
laryngoscope of GB 2086732 as shown in Wood, Sr. et al. (col. 3, 11. 57-
61) or Berall (col. 5, 11. 34-36; Fig. 4) or Kantor (p. 7, 1l. 6-15; p. 10, 11. 12-
23) would have been obvious to a person having ordinary skill in the art of
laryngoscope design at the time the alleged invention of the ‘447 patent
was made. In addition, the feature of providing a smooth surface is at
least inherently disclosed in GB 2086732 or Berall or obvious in further

view of Wood, Sr. et al. as described above in connection with claim 1.

Claim 42 is obvious under 35 U.S.C. § 103(a) over Wood, Sr. et al. or
Berall in view of GB 2086732 for the reasons as described above in
connection with the obviousness of claim 41. (The remaining features of .
claim 42 are disclosed in Wood, Sr. et al. (col. 3, 11. 57-61) and Berall (col.
5, 11. 34-36; Fig. 4).)

Claim 43

Claim 43 reads:

(a)

43. The intubation instrument of claim 40, wherein said elongate
lifter portion is pivotally secured to said elongate base portion.

Claim 43 is obvious under 35 U.S.C. § 103(a) over GB 2086732 in view
of Bauman or Mentzelopoulous (prior art as described above in connection
with claim 17). Bauman, col. 3, 1l. 13-24, 54-57; Figs. 5, 6, discloses a
laryngoscope having a lifter portion (flexible tip 35) pivotally secured to
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44,

(b)

the base portion (12) of the laryngoscope blade at a pivot point (near blade
section 42). Mentzelopoulous, p. 13, 11. 16-17; p. 16, 11. 16-19; p. 18, 1. 26
—p. 19, L. 1; p. 21, 11. 19-23; Figs. I-I11, discloses a laryngoscope having a
lifter portion (“distal two thirds”) pivotally secured to the base portion
(length “L/3”) at a pivot point (joint 1 (Figs. II and III); joint 6 (Fig. II);
joint 12 (Fig. I)). Accordingly, providing a pivot point in the
laryngoscope of GB 2086732 to increase flexibility of the laryngoscope
and facilitate the intubation process as shown in Bauman (col. 3, 11. 13-24,
54-57; Figs. 5, 6) or Mentzelopoulous (p. 13, 11. 16-17; p. 16, 11. 16-19; p.
18,1.26 —p. 19, 1. 1; p. 21, 11. 19-23; Figs. I-1II) would have been obvious

-to a person having ordinary skill in the art of laryngoscope design at the

time the alleged invention of the ‘447 patent was made. In addition, the
feature of providing a smooth surface is at least inherently disclosed in GB
2086732 or Berall or obvious in further view of Wood, Sr. et al. as

described above in connection with claim 1.

Claim 43 is obvious under 35 U.S.C. § 103(a) over Wood, Sr. et al. or
Berall in view of GB 2086732, in further view of Bauman or
Mentzelopoulous as to the pivot feature, and for the reasons described

above in connection with claim 40.

Claim 44

Claim 44 reads:

(@

44. The intubation instrument of claim 43, further including a
Light Emitting Diode operably secured to said elongate lifter
portion.

Claim 44 is obvious under 35 U.S.C. § 103(a) over GB 2086732 in view
of Bauman or Mentzelopoulous (prior art as described above in connection
with claim 17), in further view of Levin for the reasons as described above
in connection with claim 43 and because providing an LED to illuminate

the patient’s airway would facilitate the intubation process. Accordingly,
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(b)

providing an LED operably secured to the elongate lifter portion and pivot
feature in the laryngoscope of GB 2086732 to illuminate the patient’s
airway during intubation and to increase flexibility of the laryngoscope
and facilitate the intubation process as shown in Levin (col. 3, 11. 44-46;
col. 5, 11. 6-12) and in Bauman (col. 3, 1l. 13-24, 54-57; Figs. 5, 6) or
Mentzelopoulous (p. 13, 11. 16-17; p. 16, 11. 16-19; p. 18,1. 26 —p. 19, 1. 1;
p. 21, 1. 19-23; Figs. I-III) would have been obvious to a person having
ordinary skill in the art of laryngoscope design at the time the alleged
invention of the ‘447 patent was made. In addition, the feature of
providing a smooth surface is at least inherently disclosed in GB 2086732
or Berall or obvious in further view of Wood, Sr. et al. as described above

in connection with claim 1.

Claim 44 is obvious under 35 U.S.C. § 103(a) over Wood, Sr. et al. or
Berall in view of GB 2086732 in further view of Bauman or
Mentzelopoulous as to the pivot feature for the reasons as described above
in connection with the obviousness of claim 43 and Levin as to the LED as

described in the preceding paragraph.
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C. Statement pointing out substantial new question of patentability.

The GB 2086732, Mentzelopoulous, and Kantor prior art documents referred to above

were not of record during prosecution of the ‘447 patent. Since claims 1-44 of the ‘447 patent

are not patentable over these prior art documents alone or in combination with other prior art

documents as described above, and because the defective priority claim described above was not

raised during prosecution of the ‘447 patent, a substantial new question of patentability is raised.
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Tel. No.: (617) 439-4444
Fax No.: (888) 439-4170

BOS2_553453.1

Respectfully submitted,
Lo

Ralph A. Loren (Reg. No. 29,325)

Brian M. Gaff, Esq. (Reg. No. 44,691)

Attorneys for Requester

Edwards Angell Palmer & Dodge LLP
101 Federal Street

P.O. Box 55874

Boston, Massachusetts 02205-5874
www.eapdlaw.com

Inter Partes Reexamination Request (28-Jul-06)
U.S. Pat. No. 6,543,447

Attorney Docket No. 54471/0002

Page 68 of 68



US006988138B1

a2 United States Patent

Alcorn et al.

(10) Patent No.:
5) Date of Patent:

US 6,988,138 Bl
Jan. 17, 2006

(54

(75)

(73
()

@D
(22

(60)

G

(52)

(58)

INTERNET-BASED EDUCATION SUPPORT
SYSTEM AND METHODS

Robert L. Alcorn, Arlington, VA (US);
Daniel E. Cane, Washington, DC (US);
Michael L. Chasen, Washington, DC
(US); Timothy R. Chi, Fairfax, VA
(US); Stephen R. Gilfus, Woodbridge,
VA (US); Scott Perian, Washington,
DC (US); Matthew L. Pittinsky,
Washington, DC (US)

Inventors:

Assignee: Blackboard Inc., Washington, DC (US)

Notice:  Subject to any disclaimer, the term of this
patent is extended or adjusted under 35
U.S.C. 154(b) by 754 days.

Appl. No.: 09/608,208

Filed: Jun. 30, 2000

Related U.S. Application Data

Provisional application No. 60/141,283, filed on Jun.
30, 1999, provisional application No. 60/141,864,
filed on Jul. 1, 1999, provisional application No.
60/187,890, filed on Mar. 8, 2000.

Int. CI.
GOGF 15/173 (2006.01)
US. CL oo, 709/225; 709/203; 709/218;

709/217; 709/204; 343/350; 343/204

Field of Classification Search 709/225,
709/203, 218,217, 204, 205; 343/350, 204,
343/336

See application file for complete search history.

References Cited
U.S. PATENT DOCUMENTS

(56)

5,263,869 A * 11/1993 Ziv-El ...ccccocvvveeeeeeenn. 709/204
5,437,555 A * 8/1995 Ziv-Fl ........... ... 434/336
5,537,141 A * 7/1996 Harper et al. ...... .. 725/116
5,918,010 A * 6/1999 Appleman et al. .......... 709/203
5,973,683 A * 10/1999 Cragun et al. .............. 345/719
6,301,462 B1* 10/2001 Freeman et al. ... 434/350
6,334,141 B1* 12/2001 Varma et al. 709/205
6,338,086 B1* 1/2002 Curtis et al. ......ccceunee 709/218
6,347,333 B2* 2/2002 Fisendrath et al. ......... 709/217
6,463,460 B1* 10/2002 Simonoff .................... 709/203
6,505,031 B1* 1/2003 Slider et al. ... .. 434/350
6,546,230 B1* 4/2003 AlliSON ...ouvvvvereeeeneen. 434/350

* cited by examiner

Primary Examiner—Bunjob Jaroenchonwanit

Assistant Examiner—Thanh T Nguyen

(74) Attorney, Agent, or Firm—Wilmer Cutler Pickering
Hale and Dorr LLP
57 ABSTRACT

Asystem and methods for implementing education online by
providing institutions with the means for allowing the cre-
ation of courses to be taken by students online, the courses
including assignments, announcements, course materials,
chat and whiteboard facilities, and the like, all of which are
available to the students over a network such as the Internet.
Various levels of functionality are provided through a three-
tiered licensing program that suits the needs of the institu-
tion offering the program. In addition, an open platform
system is provided such that anyone with access to the
Internet can create, manage, and offer a course to anyone
else with access to the Internet without the need for an
affiliation with an institution, thus enabling the virtual class-
room to extend worldwide.
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John Wayne
Student Tools

Student DropBox

Use your student drop box to submit files to your instructor. Alsa, your
instructor cen return your-files to you with comments attached.

| 7Y
Current Files in your DropBox —

Note: If you want to save a file, right click on the Link Name and choose Save Link As
File Name Link Name File Size Status

none none none nene

{ Remove Files }

7570
r'_r'-% Add File to DropBox

Click the Browse bulton to select the file to attach from your compuler.

Be sure to specify a finkname for your file. / /502 éﬁd
File to Upload: | || _Browse..."]
Name of Link to File: [ l
(Example: Homework One Assigmnent One)

Ii - .Send File to'lnstfﬂc:'tdf:.zf’.{?;]

N4

<Back @
FIG.15
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