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Effective:  August 24, 2010 Number: 10:25.002

Subject: DETERMINATION OF COMMERCIAL MOTOR VEHICLE
‘ IMPAIRMENT DUE TO iLLNESS AND/OR FATIGUE AND
RELATED ENFORCEMENT

Reference: Minn, Stat. §§169.025, 221031, 221.0314, 221,605, 299D.03, 299P.06, and
applicable Federal Motor Carrier Safety Regulations; General Order 70-620

Special Rescinds General Order 10-25-002 dated May 5, - | Distribution:
Instroctions: 2010 _ ABCE

A. Té promete a safe environment on Minnescta roadways through the enforcemest of State Statutes and
Federal Regulations pertaining to commercial motor vehicles, E

B. To maximize the deterrent effect and to increase the pereeption of risk of apprehension by those who
would operate commercial motor vehicles in violation of established State Statutes and Federal
Regulations. . '

C. To establish uniform guidelines for members of the Minnesota State Patrol when enforcing State
Statutes and Federal Regulations pertsining to il and/or fatigned drivers of commercial motor
vehieles during inspections at roadside, fixed scale, and other inspection gites. "

D. To cusure these operations are conducted within legal requirements and aceording to dppropitate
eiforcement practices. ’ )

To caused xé and/or tied pertors commreial motor vehisles {irougih the
enforcement of State Statutes and Federal Regulations; and to remove impaired. commiercial vehicle
drivets ffom the roadways consistent with the North American Uniform Out of Service Criteria.

“The Minnesota Stte Patrol will conduct inspections at roadside, fixed scale, and other inspection shes o
detect 3l and/or fatigued drivers of commersial motor vehicles consistent with applicdble State Statuies

- and Federal Regulations and appropriate law enforcement practices. These inspections will be conducted
as part of a pro-active commercial vehicle enforcement program intended-to promote the safe travel and to
deter the unsafe operaiion of commercial motor vehicles on Minnesota’s roadways,

Minn. Siat. §299D.03

(State Patrol) authorizes licensed Troopers to enforce the provisions of the law
telating to the protection of and use of trunk highways and other roads a5 conditions may reqiiire and to
ensure safety. Minn. Stat. §299D.06 authorizes Commercial Vehiele Inspectors (CVIs) to enforce certain
laws pertaining to commercial motor vehicles and drivers. Both §299D.03 and §299D,06 authorize State
Patrol Troopers and CVls to enforce the North American Uniform Out of Service Criteria and to issue out

of serviee orders,
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Minn, Stat. §§221.031, 221.0314, and 221605 .authorize the investigation and compliance with the
provisions of the Federal Motor Carrier Safety Regulations adopted in these statutes by instituting the
prosecution in the proper district court for their enforcement and through the North American Qut of
- Service Criteria pertaining to commercial motor vehicles, drivers and hazardous materials. Minn, Stat.
§169.025 requires commercial motor carriers, drivers, and their vehicles to eomply with the Federal Motor
Carrier Safety Regulations set forth in Minn. Stat. §221.03 1and §221.605,

f"___-'-\_ GEE’} Tl Lh e e el i Soine s v = RIRES : 2
A. During all commercial mator vehicle enforcement activity, Troopers and CVIs whe are cerfified to
perform North American Standards (NAST) Inspections will cbserve commercial vehitle qperation
and driving conduct for signs of driver impairment.

B." All commercial motor vehicle drivers subject to inspection will be inspected: for impairient as part of
. the driver inspection of every Level 1, Level 2 or Level 3 inspection consistertt with the North
Ameriean Standards Inspectien, - . _ _ -
1. Commercial Motor Vehicle Inspections will only be done by NAST certified personnel.

C. Commgreial Motor Vehicle Driver Inspection: ' : -

1. During the course of each driver inspection, Troopers and CVis will obisesve the diiver for signs of
impairment due to iliness and/or fatigue, er any other cause.

2. Reasonable articulable suspicion is required to expand the routine commercial motor vehicle
driver portion of a Level 1, Level 2 or Level 3 inspection for the purposes of determining the
absence or presence of driver impairment. - . _

3. Any-questions used during the expanded inspection for impairtment to assist the Troeper or CVIin
determining the extent of impairment, should it exist, must be reasonably related 1o -whether the
driver can continve to safely operate his/her commercial motor vehicle at the time,

4. A driver cannot continue to safely operate his/her commercial motor vehicle if his ability 10
operate a commercial motor vehicle poses an imminent risk to public safety. _ )

5. Untrthful ot misleading statemerits designed fo encourage voluntary cooperation of the driver are

. hot pietritted, L S

6. Tf the driver inquires about the nature or purpose of the additional questions; the driver shall be
t6ld that the purpose is to determine whether he/she is impaired, and if so, whether the driver can
continue to safely operate his/her commercial motor vehicle (j.e. whether his abiiity to operate a

- comumercial motor vehicle poses an imminent risk o public safety). . -

7. If & driver refuses to amswer the Trooper or CVI’s questions, the Trooper/CVI will honor the
request, complete the remainder of the inspection to the extent possible, and  make his/her
determination based upon the information available to-the Trooper/CV1 at the time, '

A. hipasmient Due to Tiness )
1. Disorefion: Before taking enforcement action for impairment due to jllness, Troopers and CV1s
st have probable cause to believe the following: _
@, The driver’s ability to safely operate the commercial vehicle is impaired, and
b. The driver’s impaimment is caused by illness, and
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-¢.. The driver’s ability to safely operate the commercial vehicle is so impaired at the time as to
make continued operation of the commercial vehicle an imminent risk to public safety
2. Enforcement
a. If the commercial vehicle driver’s operation of the commercial vehicle is so impaired due to
illness as to pose an inwninent risk to the public safety:
i. Place the driver Out of Service consistent with the North American Uniform Out of
Service Criteria, and
ii. lssue a Uniform Traffic Citation (form 1821) for a violation of 49 CFR 362.3 and the
corresponding Minnesota statute.

B. Tmpairment Due to Fatigue _
1. Discretion: Before taking enforcement action for impairment due to fatigue, Troopers and CVis
must have probable cause to beliove the following:
a. The driver’s ability to safely operate the commercial vehicle is impaired, and
b, The diiver’s impairment is caused by fatigue,.and -
¢. The drver’s ability to safely operate the commercial vehicls is ‘so 1mpa1red a8 to make
. continued operation of the commereial vehicle an imniinent risk to public safety. '
- 2. Proof of impairment in the safe operation of the commercial vehicle is required, not simply
indications of tiredness, sleepiness, or unpmduchve rest periods.
3. Proof of imminent risk to public safety is tequired, not simply a percsived risk of future
impairment.
4. Enforcement
a. H the commercial vehicle driver’s safe-operation of the commercial vehicle is so Impaired due
to fatigue as to pose an imminent risk to public safety:
i. Place the driver Out of Servive consistent with the North American Uniform Out of
Service Criteria, and .
ii. Issue a Uniform Traffic Citation (form 1821) for a violation of 49 CFR 3923 and the
corresponding Minnesota Statufe.

A ' Inspec&en Report
.. A Commercial Velicle Inspectton Report will be completed on-every driver subjest to a Level 1,
Lavel 2, or Level 3 commercial vehicle inspection.

B. Field Report , :
I. In every case where a NAST Certified Trooper or CVI takes enforcement attion related to
-~ commetcial motor vehicle drivers who are so impaired due to illness and/or fatigue that their

continued operation of their commercial motor vehicle poses an imminent risk to the publie, in
addition to the Inspection Report, the Trooper or CVI shall complete a narrative Field Report. The
Field Report must include 2 detailed surnmary of the facts that fed the Trooper or CVI to ¢onclude
that there was reasonable articulable suspicion to expand the scope of the driver Mspection.as well
as a detailed surnmary of the facts that led the Trooper or CVI to conelude that probable cause
existed o take enforeement action. The Field Report must also include a detailed summary of all
of the facts and observafions that support Treoper or CVI conclusien that the commereial véhicle
driver’s ability to safely operate the commercial vehicle was so jmpaired due to iflness andfor
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fatigue as to.cause an imminent risk to public safety, Such report shall be of sufficient detail to
perinit the prosecutor, judge and jury to reach the same conclusion.

2. The Fatigue Inspection Report is no longer fo -be used to record observanﬁns during a driver
inspection. _
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