Jensen et al v. Minnesota Department of Human Services et al

UNITED STATESDISTRICT COURT
DISTRICT OF MINNESOTA

James and Lorie Jensen, as parguiardians, Civil No. 09-1775 (DWF/BRT)
and next friends of Bdley J. Jensen; James

Brinker and Darren Allen, as parents,

guardians, and next friends of Thomas M.

Allbrink; Elizabeth Jacobs, as parent, guardian,

and next friend of JasdR. Jacobs; and others

similarly situated,

Plaintiffs,

V. MEMORANDUM
OPINION AND ORDER

Minnesota Department of Human Services,

an agency of the Staté Minnesota; Director,
Minnesota Extended Treatment Options, a
program of the Minnesota Department of
Human Services, an aggnof the State of
Minnesota; Clinical Director, the Minnesota
Extended Treatment Options, a program of

the Minnesota Department of Human Services,
an agency of the Staté Minnesota; Douglas
Bratvold, individually and as Director of the
Minnesota Extended Treatment Options, a
program of the Minnesota Department of Human
Services, an agency tife State of Minnesota;
Scott TenNapel, individually and as Clinical
Director of the Minnesota Extended Treatment
Options, a program of the Minnesota Department
of Human Services, an agcy of the State of
Minnesota; and the State of Minnesota,

Defendants.

Shamus P. O’'Meara, EsqndaMark R. Azman, Esq., ®eara Leer Wagner & Kohl,
PA, counsel for Plaintiffs.
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Scott H. Ikeda, Aaron Wiet, Anthony R. Noss, and Michael N. Leonard Assistant
Attorneys General, Minnesota Attorney Grals Office, counsel for State Defendants.

INTRODUCTION
This matter is before the Court on Ded@nts’ Motion to Alter or Amend (Doc.
No. 741 (“Motion”)) the Court’s June 17, 2019 Order (Doc. No. 737 (“June 2019
Order”). Plaintiffs oppose Defendants’ kitm. (Doc. No. 751 (“Opp.”).) For the
reasons set forth below, the Court essfully denies Defendants’ Motion.
BACKGROUND
The factual background for the aboveied matter is clearly and precisely set
forth in the Court’s June 2019 Order asdncorporated by reference her&e€lune
2019 Order.) The Court notes particuiacts relevant to this Order beldw.
The Court approved the parties’ Stigeld Class Action Settlement Agreement
(Doc. No. 136-1 (“Settlement Agreementd) December 5, 2011, and has maintained
jurisdiction over the Settlement Agreement ever sin¢@oc. No. 136.) The Court’s
jurisdiction was originally scheduled émd on December 4, 2013. (Settlement
Agreement at Section XVIII.B.On August 28, 201,3he Court extended its jurisdiction

to December 4, 2014 becauxeongoing concern with Deffiglants’ noncomliance with

! The Court also supplements the facts as needed.

2 On March 12, 2014, the Court formalfigopted and approved a Comprehensive
Plan of Action (“CPA”) consisting of 104 aluation criteria and accompanying actions
designed to help direct and measure complianSee ¢jenerall{poc. No. 284.) The
combination of the SettlemeAgreement and CPA is hereinafter referred to as the
“‘Agreement.”



the Settlement Agreement. (Doc. No. 224.atAt that time, the Court stated that it
“expressly reserve[d] the authority and juredbn to order an additional extension of
jurisdiction, dependingpon the status of compliance twe Defendants ith the specific
provisions of the Settlement Agreemeatisent stipulation of the parties.ld.

On September 3, 2014, the Court extehidie jurisdiction again until December 4,
2016 because of continuedncern with Defendants’ noampliance. (Doc. No. 340
at 14.) The Court expressly stated again tHagserve[d] the adnority and jurisdiction
to order an additional extensiof jurisdiction, dependingpon the status of Defendants’
compliance and absent stipulation of the partiekd’) (

On February 22, 2016,¢hCourt extended its jdiction a third time until
December 4, 2019. (Doc. No. 545 at Bhe Court reiterated that it “reserve[d] the
authority and jurisdiction to order an addital extension of jurisdiction, depending upon
the status of Defendants’ compliance abdent stipulation of the parties.ld §

Defendants filed an objection to the Ctaiongoing jurisdictbn over this matter
on April 28, 2017. (Doc. No. 631.) &Court overruled Defendants’ objection on
June 28, 2017. (Doc. No. 638Defendants appealed the Court’s decision to the Eighth
Circuit on July 26, 2017. (@. No. 639.) The Eighth Cud affirmed this Court’s
jurisdiction on July 262018, holding that that this Cdunay extend its jurisdiction as it
deems “just and equitable.” (Doc. No. 68512.)

On January 4, 2019, the Court arded Defendants’ scheduled reporting
requirements and required them to subnubprehensive summargport (“Summary

Report”) to assess Defendants’ overall compliance wehAiireement. See generally



Doc. No. 707.) The Court stated, “[a]s thecBmber 4, 2019 date approaches, the Court
must evaluate Defendants’ compice to assess the impact of demserlawsuit on the
well-being of its class members atoddetermine whether th@ourt’s jurisdiction may
equitably end (Id. at 6 (emphasis added).) The Caudvised that it would discuss the
Summary Report at a Biannual Reportingn€erence on April 16, 2019 (“Status
Conference”). Ifl. at 13.) Defendants timegubmitted the Summary Report on
March 19, 2019 and self-assessed as fidiyipliant with the Ageement. (Doc. No.
710.)

Prior to the Status Conference, both iiéfis and Consultats submitted letters
detailing specific concerns with Defemds’ reporting and potential areas of
non- compliance witthe Agreement. SeeDoc. Nos. 726, 727, 730.) Defendants also
submitted a letter, asking the Cbta address the applicabégal standard the Court is
using to determine the circumstances undach it will end its involvement in this
matter, including what specific actions ramautstanding. (Doc. No. 731 (“Letter”).)
The day before the Status Cerdnce, Plaintiffs filed a response to Defendants’ Letter,
specifically asking the Court tonsider extending its jurisdiction. (Doc. No. 732 at 5.)
The Court filed an agenda (Doc. No. 738dénda”) for the Status Conference that
identified specific areas of concern and directed Defendants to respond to these concerns

during the Status ConferentgAgenda at 5-6.)

3 The Court directed Defendants to addressvéery concerns that formed the basis
of its June 2019 Order.SéeAgenda at 5-6 (“Defendants shall specifically address the
following concernand describe actions that will beken to improve performance before



During the Status Conference, the Couddifically stated thathe objective of
the Status Conference was to assess Defgsidaompliance witlihe Agreement, to
identify next steps, and to determine whetlileere was a way for the parties and the
Court, as [ Jeach deem[s] it just and equitatddyring . . . the Court’ s jurisdiction [over]
this matter, to an end.” (Doblo. 740 (“Transcript”) at 8-9 The parties disagreed over
the state of Defendants’ coirgmnce with the AgreementWhile Defendants claimed that
they were in full compliace with the Agreement and asked the Court to end its
jurisdiction immediately (Transcript at 10, 11154), Plaintiffs argued that there were
remaining areas of concern and that the Coeeded additional infmation to determine
whether its jurisdictin should be extendéd(ld. at 13, 14, 119, 123-126, 157.)

At the conclusion of the Status Cordace, the Court advised that an Order
identifying next steps would Berthcoming. (Transcript &t7-158.) The Court filed the
Order on June 17, 2019. (June 2019 Order.) The June 2019 Order readdressed the
Court’s concerns and detailed specific actinasessary to alleviate those conceri@ee(

June 2019 Order.) The Jup@19 Order also extenddae Court’s jurisdiction to

December 2019: (1) external verificationomimpliance; (2) docuentation of use of

data to inform policy decisions, and dawentation of any such policy decisions,
specifically with respect to: (a) wait timéor admission to MLB housing; (b) wait times
for movement to communitglacements after placement criteria have been met; and (c)
under EC 88, the needs assessment(s) reggitte number of treatment homes; (3)
continued use of restraint and seclusermgy documentation supgimg compliance with

EC 104; (4) the use of person-centered mpilagy;, and (5) the electronic data management
system to track all information relevizto abuse/neglect investigations.).)

4 The Consultants also raised several areas of conddrrat {03-115.)



September 15, 2020, pending rptef the additional informi@on necessary to determine
whether issues of noncompliance remaiil. &t 36.)

Defendants now move to amend or alter June 2019 Order pursuant to Rule
59(e) of the Federal Rules of Civil Procedwiéh respect to the @urt’s extension of its
jurisdiction.

DISCUSSION

“Rule 59(e) motions serve a limited furgstiof correcting ‘manést errors of law
or fact or to present newly discoveredd®nce.” Such motions cannot be used to
introduce new evidence, tender new legal tieso or raise arguménwhich could have
been offered or raised prito entry of judgment.”United States v. Metro. St. Louis
Sewer Dist 440 F.3d 930, 933 (8th Cir. 200@nternal quotations omittedjge also
Innovative Home Health Care, Inc.R.T.-O.T. Assocs. of the Black Hillst1 F.3d
1284, 1286 (8th Cir. 1998).Relief under Rule 59(e) isanted only in “extraordinary”
circumstancesUnited States v. Young06 F.2d 805, 806 (8th Cir. 1986)A ‘manifest
error’ is not demonstrated by the disappointnadribe losing party. It is the ‘wholesale
disregard, misapplication, or failute recognize controlling precedent.Oto v. Metro.
Life. Ins. Co, 224 F.3d 601, 606 (7th Cir. 200@utingSedrak v. Callaharf87
F. Supp. 1063,d69 (N.D.Il1.1997)).) The Court has considered the parties’ arguments
and concludes that there has been no margfest of law or fact that would warrant

altering or amending its June 2019 Order.

5 A party may also move the Court to amend its findings or make additional
findings. Fed. R. Civ. P. 52(b).



Defendants argue that the Court mariifjesrred when th€ourt extended its
jurisdiction because the Court did not give Defendants prior notice that it contemplated
an extension, and the Coulid not grant Defendants apportunity to be heard
regarding the Court’s concerns underlying éxtension. (Doc. No. 743 (“Def. Memo.”)
at 17.) In support of this argument, Dadants contend that: (1) the Court did not
indicate in its written orders prior to the A6 status conference that it contemplated
extending its jurisdiction; (2) the Courtddnot specifically state during the Status
Conference that it contemplated extendisgurisdiction; and (3) the Court did not
identify noncompliance with thSettlement Agreement abasis for the extension.

(Id.at 18-19.) Defendants further contenthiéy had received tice that the Court
contemplated extending its jurisdiction, theguld have been able to address the Court’s
concerns without having to appoint an outsakpert or participating in an additional
meet and confeY.(Id. at 26-27.) Accordingly, Defendants ask that the Court vacate its
June 2019 Order and terminate itsgdiction over this matter.Id. at 28.)

Plaintiffs argue that there is no basigler Rule 59 to amend or alter the June
2019 Order, and that Defendants’ “simplynvéhe Court to reconsider its decision

extending jurisdiction” (Opp. at 4.) They argue that pursuant to the Settlement

6 Defendants attempt to address the Courtreems in their Motion, in part relying
on information subject to thers& internal flaws that prompted the Court to require an
external review. (Def. Memo. at 25-26.) discussed below, this information does not
alleviate the Court’s concerns.

! Accordingly, Plaintiffs argue that Bendants should have filed a motion to
reconsider pursuant to Local Rule 7.1(j).



Agreement, and as affirmday the Eighth Circuit, the Coumay extend its jurisdiction
as it deems just and equitabléd. @t 6.) Plaintiffs theref@ contend that Defendants’
motion is an improperly filed request focomsideration on an issue already litigated and
decided. I@d. at 12.) Plaintiffs also argue thaefendants’ Motion fails on the merits
because Defendants had ample notice andrappties to be heard with respect to the
Court extending its jurisdictioh.(Id. at 1, 8.)

The Court acknowledges that litigants argitled to notice and an opportunity to
be heard “at a meaningful time and in a meaningful manriost v. Harper980 F.2d
491, 493 (8th Cir. 1992). Here, the Counids that Defendants had ample notice that the
Court contemplated extending its jurisdictiokeé, e.g.Doc. Nos. 224, 340, 545.) The
Court also finds that Defendants had sudfitiopportunity to be heard regarding the
contemplated extension. Indeed, a prymabsjective of the Summary Report and the
Status Conference was to provide Defendantspgortunity to conveyo the Court that
its jurisdiction over this matter could me to a just and equitable end.

While Defendants now contend that thokgt not know or understand that the
Court contemplated extending its jurisdictitime record reflectthat Defendants argued
against that very thing during tis¢atus Conference. (Transcraitl6 (“And so this
suggestion . . . for the court f¢ continue its jurisdictionndefinitely is nonsense”).)
Moreover, the Court has been clear thatiit @ontinue its jurisdiction over this matter

until it determines that its jurisdiction magme to a just and equitable end.

8 The parties also dispute the appedétsiof the June 201®Drder; however, the
Court will address Defendants’ Motion on timerits without engagg in the argument.

8



The Court specifically advised in its January 4, 2019 Order that it required a
comprehensive Summary Reptortassess the status of Dadants’ compliance with the
Agreement and to determine gther its jurisdiction could ettably end. (Doc. No. 707
at 6.) Prior to the Status Conference @ourt flagged specific areas of concern and
directed Defendants to respond to its conseturing the Status Conference. Defendants
responded to these concerns during the S@tuéerence, and argued that the Court had
enough information to conclude that Dadants were in full compliance with the
Agreement. At the conclusion of the Staienference, the Court stated that it would
iIssue an Order identifying next steps.eTlune 2019 Order readdressed the Court’s
concerns and provided specific actioezessary to alleviate those concerns.

It appears to the Court that DefendaMstion is an attempt to reargue their
position that they are in full copliance with the Agreemenhd that anything else they
coulddo is beyond the scope of the Agreemeftie Court has already considered these
arguments and rejected them. As cleadyforth in its Jun2019 Order, the Court
requires additional information to properlgnclude that its jurisdiction may come to a
just and equitable end; accordingly, tbeurt has extended igrisdiction pending
verification. The Court’s requirement tHaefendants submit additional information is
an opportunity for Defedants to show the Court that thegve satisfied their obligations
under the Agreement. Until the Court Isafficient informaton to draw such a
conclusion, its jurisdiction simply cannodbme to a just and equitable end.

As requested by Defendants in their Letter, the June 2019 Order identified specific

actions that Defendants must take for then€to conclude whether its jurisdiction may



end. One of those steps was to employestibpatter experts to conduct an external
review of Defendants’ compliance with respcsome areas of the Agreement. The
Court explained that it could not conclugbether Defendants have complied with the
obligations set forth in thAgreement because of concerns over lack of external
verification. Because the éw” evidence Defendants subrmtsupport of their Motion

IS subject to the same lack of external fueaition, it does nothing to alleviate the Court’s
concerns. The Court also explained thatgurees additional information with respect to
the scope of the Agreement. While Defendagain argue that the Court should rely on
their interpretation, the Court already comsetl this argument and rejected it—finding
instead that it requires additial information from each parto properly determine the
scope of the Agreement.

As soon as the Court receives suéiti evidence that Defendants are in
compliance with the Agesment, and that its jurisdiction gnaome to a just and equitable
end, the Court will end its jurisdictionVhile Defendants may not like the Court’s
decision to extend its jurisdiction, a masiferror of law ixreated by disregard,
misapplication, or failure to recognizertdrolling precedent—natisappointment by an
unhappy party.See Otp224 F.3d at 606 (inteal citation omitted).In lieu of further
delay, the Court encourages Defendantake the steps necessary to verify its
compliance with the Agreeent, or to satisfy anynmet requirements.

The Court finds that Defendants have iifgad no “extraordinary” circumstances
that warrant the relief requested. Specijcdefendants offer no newly discovered

evidence or law that merit reversal ofdtme 2019 Order. The Court concludes that
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Defendants have failed to establish anyifest error of law or fact requiring
amendment of its June 2019 Order. Accordingly, the Court respectfully denies
Defendants’ Motiof.
ORDER

Based on the foregoing, and the files;ords, and proceedings heréin,| S
HEREBY ORDERED that Defendants’ Motion to Altesr Amend the Court’s June 17,
2019 Order (Doc. No. [741]) BENIED.
Dated: August 28, 2019 s/Donovan W. Frank

DONOVANW. FRANK
United States District Judge

9 Alternatively, to the extent Defendahbrief may be construed as a request for
reconsideration of the Ju2@19 Order, Defendants hafadled to show compelling
circumstances sufficient to permit such a motiGeel.R. 7.1(j).
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