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LIST ISSUES ON APPEAL (For administrative purposes). You may indicate that 
this also serves as your statement of issues under FRAP 10(b)(3). ( ) YES  (X) No. 
 
(1) Jurisdiction – The Norris-LaGuardia Act, 29 U.S.C. §§ 101 et seq. withdraws 
jurisdiction from the federal courts to issue injunctions in cases involving or 
growing out of labor disputes. On March 12, 2011, the NFL clubs locked out their 
player-employees after the collective bargaining agreement expired and the players 
had walked out of a bargaining negotiation session. On April 25, 2011, the district 
court preliminary enjoined the work stoppage. Did the district court exceed its 
jurisdiction by issuing the injunction? 



(2) Primary Jurisdiction – Plaintiffs predicate their antitrust claims on the ground 
that the National Football League Players Association (“NFLPA”)’s purported 
disclaimer of interest in further representation of NFL players in collective 
bargaining as of 4:00pm on March 11, 2011, instantly ended the applicability of 
the nonstatutory labor exemption. The validity of the disclaimer is a necessary, but 
not sufficient, predicate to plaintiffs’ claims. Determining whether a union has 
validly disclaimed interest is an issue within the exclusive jurisdiction of the 
National Labor Relations Board. The district court addressed the validity of the 
disclaimer in issuing the injunction. Did the district court err by failing to stay the 
motion for a preliminary injunction in deference to the primary jurisdiction of the 
NLRB, before which an unfair labor practice charge challenging the disclaimer is 
pending? 
 
(3) Non-statutory Labor Exemption – The nonstatutory labor exemption prevents 
actions of multiemployer bargaining units (such as the NFL clubs) from being 
subjected to antitrust scrutiny unless such actions are “sufficiently distant in time 
and in circumstances” from the collective bargaining process, a test that should not 
be deemed satisfied without the “detailed views” of the NLRB. Brown v. Pro-
Football, Inc., 518 U.S. 231, 250 (1996). Did the district court err in finding that 
the lockout was sufficiently distant in time and in circumstances from the 
collective bargaining process, or in making that finding without any input from the 
NLRB? 
 
FOR LEAD COUNSEL ONLY 
I have discussed settlement possibilities on appeal with my client.  
 
This appeal is not amenable to settlement. As an appeal taken under 28 U.S.C. 
§ 1292(a)(1), it is excluded from the Court’s prehearing conference program under 
Eighth Circuit Rule 33A(a). 
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