
UNITEDȱSTATESȱDISTRICTȱCOURT
DISTRICTȱOFȱMINNESOTA

RebeccaȱC.ȱRobinson,ȱetȱal.,

Plaintiffs,

v. ORDER

CivilȱNo.ȱ11Ȭ2284ȱ(MJD/LIB)

BankȱofȱAmerica,ȱN.A.,ȱetȱal.,

Defendants.

_______________________________________________________________

WilliamȱB.ȱButler,ȱButlerȱLibertyȱLaw,ȱLLC,ȱCounselȱforȱPlaintiffs.

AlanȱH.ȱMaclin,ȱMarkȱG.ȱSchroederȱandȱBenjaminȱE.ȱGurstelle,ȱBriggsȱand
Morgan,ȱP.A.,ȱCounselȱforȱLender/ServicerȱȱDefendantsȱBankȱofȱAmerica,ȱN.A.,

BACȱHomeȱLoansȱServicing,ȱLP,ȱMortgageȱElectronicȱRegistrationȱSystems,ȱInc.,
Merscorp,ȱInc.,ȱWellsȱFargoȱBank,ȱN.A.,ȱFederalȱNationalȱMortgageȱAssociation,
U.S.ȱBank,ȱN.A.,ȱandȱTheȱBankȱNewȱYorkȱMellon.

CharlesȱF.ȱWebberȱandȱTristaȱM.ȱRoy,ȱCounselȱforȱWellsȱFargoȱBank,ȱN.A.

_______________________________________________________________

ThisȱmatterȱisȱbeforeȱtheȱCourtȱonȱPlaintiffs’ȱmotionȱtoȱstayȱproceedingsȱin

thisȱcaseȱpendingȱtheȱappealȱofȱfiveȱsimilarȱcasesȱbeforeȱtheȱEighthȱCircuitȱCourt

ofȱAppeals.ȱȱ

PlaintiffsȱargueȱthatȱtheȱCourtȱhasȱtheȱauthorityȱtoȱstayȱproceedingsȱinȱthis

caseȱincidentalȱtoȱitsȱinherentȱauthorityȱtoȱcontrolȱitsȱdocket.ȱȱLandisȱv.ȱNorth

AmericaȱCo.,ȱ299ȱU.S.ȱ248,ȱ254Ȭ55ȱ(1936).ȱȱPlaintiffsȱfurtherȱassertȱthatȱin
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determiningȱtheȱproprietyȱofȱaȱstay,ȱtheȱCourtȱshouldȱweighȱtheȱcompeting

interestsȱofȱtheȱparties,ȱandȱtheȱhardshipȱorȱinequityȱaȱpartyȱmayȱsufferȱifȱaȱstayȱis

granted.ȱȱCMAX,ȱInc.ȱv.ȱHall,ȱ300ȱF.2dȱ265,ȱ268ȱ(9thȱCir.ȱ1962).ȱȱInȱaddition,

accordingȱtoȱPlaintiffs,ȱtheȱCourtȱneedȱnotȱconsiderȱtheȱlikelihoodȱofȱsuccessȱon

appealȱorȱwhetherȱaȱbondȱisȱnecessaryȱinȱdecidingȱtheirȱmotionȱtoȱstay,ȱbecause

thoseȱareȱfactorsȱareȱrelevantȱonlyȱifȱPlaintiffsȱwereȱseekingȱaȱstayȱpendingȱthe

appealȱofȱthisȱcase.ȱȱ

ThisȱCourt,ȱasȱhasȱotherȱJudgesȱinȱthisȱDistrict,ȱfindsȱthatȱaȱdemonstration

ofȱlikelihoodȱofȱsuccessȱonȱtheȱmeritsȱmustȱbeȱconsideredȱinȱrulingȱonȱaȱmotionȱto

stayȱproceedingsȱbasedȱonȱtheȱoutcomeȱofȱunrelatedȱcasesȱonȱappeal.ȱȱSeeȱKentȱet

al.ȱv.ȱBankȱofȱAmerica,ȱN.A.,ȱCivilȱNo.ȱ11Ȭ2315ȱ(JRT/LIB)ȱ(D.ȱMinn.ȱJuneȱ26,ȱ2012)

(citingȱHiltonȱv.ȱBraunskill,ȱ481ȱU.S.ȱ770,ȱ776ȱ(1987))ȱ(denyingȱsimilarȱmotionȱto

stayȱbasedȱonȱdeterminationȱthatȱplaintiffsȱdidȱnotȱdemonstrateȱaȱlikelihoodȱof

successȱonȱtheȱmerits);ȱXiongȱetȱal.ȱv.ȱBankȱofȱAmerica,ȱN.A.,ȱCivilȱNo.ȱ11Ȭ3377

(JRT/LIB)ȱ(D.ȱMinn.ȱJuneȱ26,ȱ2012)ȱ(same).

Here,ȱtheȱMagistrateȱJudgeȱhasȱissuedȱaȱReportȱandȱRecommendationȱto

thisȱCourt,ȱrecommendingȱthatȱDefendants’ȱmotionsȱtoȱdismissȱbeȱgranted,ȱas

Plaintiffsȱhaveȱfailedȱtoȱstateȱanyȱclaimsȱforȱrelief.ȱȱInȱaddition,ȱtheȱclaimsȱasserted
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hereinȱareȱsimilarȱtoȱclaimsȱassertedȱinȱotherȱcasesȱinȱthisȱDistrictȱwhichȱhaveȱ

alreadyȱbeenȱfoundȱtoȱbeȱwithoutȱmerit.ȱȱSee,ȱe.g.,ȱKarnatchevaȱv,ȱJPȱMorgan

Chase,ȱN.A.,ȱ__ȱF.ȱSupp.2dȱ__,ȱ2012ȱWLȱ1657531,ȱatȱ*5Ȭ7ȱ(D.ȱMinn.ȱMayȱ11,ȱ2012).ȱ

DefendantsȱargueȱthatȱinȱlightȱofȱtheȱfactȱthatȱPlaintiffsȱcannotȱdemonstrate

aȱlikelihoodȱofȱsuccessȱonȱtheȱmerits,ȱaȱstayȱwouldȱunjustifiablyȱdelayȱthe

ultimateȱresolutionȱofȱtheȱPlaintiffs’ȱmortgageȱloanȱdefaults.ȱȱInȱthisȱcase,ȱtheȱtotal

defaultsȱandȱoverdueȱamountsȱattributedȱtoȱtheȱPlaintiffsȱareȱsubstantial.ȱ(See

DeclarationȱofȱLisaȱSanchez,ȱExs.ȱAȱandȱB.)ȱȱTherefore,ȱDefendantsȱargueȱthat

justiceȱdelayedȱisȱjusticeȱdenied.ȱȱOnȱtheȱotherȱhand,ȱPlaintiffsȱdoȱnotȱassertȱthat

denialȱofȱtheȱmotionȱtoȱstayȱwillȱprejudiceȱtheȱPlaintiffsȱinȱanyȱway.

ȱInȱlightȱofȱtheȱfactȱthatȱPlaintiffsȱareȱnotȱlikelyȱtoȱsucceedȱonȱtheȱmeritsȱof

theirȱclaims,ȱandȱtheȱprejudiceȱtoȱDefendantsȱifȱaȱstayȱwereȱgranted,ȱtheȱCourt

findsȱitȱwouldȱnotȱserveȱtheȱinterestsȱofȱjusticeȱtoȱgrantȱtheȱmotionȱtoȱstay.

ITȱISȱHEREBYȱORDEREDȱthatȱPlaintiffs’ȱMotionȱtoȱStayȱ[Doc.ȱNo.ȱ76]ȱIS

DENIED.

Date:ȱȱȱȱJulyȱ13,ȱ2012
s/ȱMichaelȱJ.ȱDavisȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱ
MichaelȱJ.ȱDavis
ChiefȱJudgeȱ
UnitedȱStatesȱDistrictȱCourt
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