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StevenȱV.ȱRoseȱandȱGregoryȱM.ȱMiller,ȱMansfield,ȱTanickȱ&ȱCohen,
CounselȱforȱAppellees.
___________________________________________________________________

ThisȱmatterȱisȱbeforeȱtheȱCourtȱonȱappealȱofȱtheȱFindingsȱofȱFact,

ConclusionsȱofȱLawȱandȱJudgmentȱofȱtheȱlateȱHonorableȱNancyȱC.ȱDreher,

UnitedȱStatesȱBankruptcyȱJudge,ȱDistrictȱofȱMinnesotaȱdatedȱMayȱ15ȱandȱ16,

2012,ȱrevokingȱAppellants’ȱdischarge.ȱȱForȱtheȱreasonsȱdiscussedȱbelow,ȱthe

bankruptcyȱcourt’sȱFindingsȱofȱFactȱandȱOrderȱrevokingȱAppellants’ȱdischarged

isȱaffirmed.
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I. Backgroundȱȱ

ThisȱactionȱwasȱcommencedȱbyȱAppelleesȱDanȱandȱJanȱJohnsonȱasȱan

AdversaryȱProceedingȱagainstȱAppellantsȱEdwardȱandȱPamelaȱJohnsonȱin

bankruptcyȱcourt.ȱȱDanȱandȱEdwardȱJohnsonȱareȱbrothers,ȱandȱpriorȱto

Appellants’ȱbankruptcyȱfiling,ȱtheȱbrothersȱandȱtheirȱspousesȱwereȱinvolvedȱinȱa

businessȱventureȱcalledȱJohnsonȱBuiltȱHomes.ȱȱBasedȱonȱtheȱfailureȱofȱthis

businessȱventure,ȱAppelleesȱbecameȱcreditorsȱofȱAppellants.ȱȱȱ(Doc.ȱNo.ȱ1Ȭ6

(AdversaryȱComplaintȱ¶ȱ1).)ȱȱAppelleesȱbroughtȱtheȱAdversaryȱProceedingȱafter

theyȱlearnedȱthatȱAppellantsȱknowinglyȱandȱfraudulentlyȱfailedȱtoȱreportȱthe

acquisitionȱorȱentitlementȱtoȱpropertyȱorȱtheȱdeliveryȱorȱsurrenderȱofȱtheȱproperty

toȱtheȱbankruptcyȱtrustee.ȱȱ(Id.ȱatȱ¶ȱ3,ȱ7.)ȱȱAppelleesȱfurtherȱallegedȱthatȱasȱthe

Appellantsȱobtainedȱaȱbankruptcyȱdischargeȱthroughȱfraud,ȱandȱbecause

Appelleesȱdidȱnotȱlearnȱofȱtheȱfraudȱuntilȱafterȱtheȱdischargeȱhadȱissued,

revocationȱofȱtheȱdischargeȱwasȱappropriateȱunderȱ11ȱU.S.C.ȱ§ȱ727(d)(1).ȱȱ(Id.ȱat

¶¶ȱ7,ȱ8.)ȱȱ

Theȱbankruptcyȱcourtȱconductedȱaȱtwoȱdayȱbenchȱtrial,ȱandȱissued

FindingsȱofȱFact,ȱConclusionsȱofȱLawȱandȱOrderȱfromȱtheȱbenchȱonȱMayȱ15,ȱ2012.ȱ

TheȱbankruptcyȱcourtȱdeterminedȱthatȱAppelleesȱhadȱpresentedȱsufficientȱand
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credibleȱevidenceȱthatȱAppellantsȱfraudulentlyȱfailedȱtoȱdiscloseȱtheirȱinterestȱin

lakeȱpropertyȱlocatedȱinȱFairfieldȱTownshipȱandȱotherȱvaluableȱpersonal

property.ȱȱ(Doc.ȱNo.ȱ8ȱ(Mayȱ15,ȱ2012ȱTranscriptȱatȱ384).)ȱȱTheȱcourtȱfoundȱthat

althoughȱAppellantsȱ“sold”ȱtheirȱlakeȱhomeȱtoȱMilesȱandȱPatriciaȱJohnson,

EdwardȱJohnson’sȱparentsȱ(theȱ“Parents”),ȱAppellantsȱretainedȱanȱequitable

interestȱinȱtheȱlakeȱproperty.ȱȱTheȱcourtȱfoundȱthatȱtheȱParentsȱservedȱasȱan

equitableȱmortgageeȱforȱtheȱAppellantsȱbecauseȱtheȱpurchaseȱpriceȱwasȱbelow

market,ȱandȱbecauseȱAppellantsȱcontinuedȱtoȱuseȱandȱimproveȱtheȱpropertyȱafter

theȱsale,ȱandȱcontinuedȱtoȱstoreȱvaluableȱpersonalȱpropertyȱatȱtheȱlakeȱproperty

afterȱtheȱsale.ȱȱ

Inȱaddition,ȱaȱdocumentȱwasȱsubmittedȱthatȱwasȱdictatedȱbyȱMilesȱJohnson

toȱhisȱdaughterȬinȬlawȱJanȱJohnson,ȱandȱlaterȱnotarized,ȱthatȱdescribedȱtheȱterms

ofȱtheȱtransactionȱconcerningȱtheȱFairfieldȱTownshipȱlakeȱproperty.ȱȱ(PlaintiffsȱEx.

36.)ȱȱPursuantȱtoȱthisȱdocument,ȱMilesȱJohnsonȱstatedȱthatȱheȱobtainedȱanȱequity

lineȱforȱtheȱpurchaseȱofȱtheȱlakeȱproperty,ȱandȱthatȱ“theȱinterestȱonȱtheȱequityȱline

willȱbeȱaddedȱtoȱpayoffȱwhenȱEdwardȱandȱPamelaȱbeginȱmakingȱpaymentsȱtoȱme

onȱthisȱloan.ȱȱPaymentsȱonȱsaidȱloanȱshallȱbeginȱuponȱsatisfactionȱofȱaȱprevious

unsecuredȱpersonalȱloan.”ȱȱ(Id.)ȱȱThisȱdocumentȱfurtherȱprovidesȱthatȱ“Edward
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andȱPamelaȱcurrentlyȱremainȱinȱpossessionȱofȱsaidȱpropertyȱandȱpayȱallȱexpenses

includingȱbutȱnotȱlimitedȱtoȱtaxesȱ(property),ȱelectric,ȱgasȱandȱproperty

insurance.”ȱȱ(Id.)ȱȱThisȱdocumentȱclosesȱwithȱtheȱfollowingȱ“Itȱisȱour

understandingȱthatȱtitleȱtoȱtheȱpropertyȱshallȱreturnȱtoȱEdwardȱandȱPamela

Johnsonȱonceȱtheȱloanȱisȱpaidȱinȱfull.”ȱȱ(Id.)

ȱBasedȱonȱthisȱevidence,ȱandȱcreditingȱtheȱtestimonyȱofȱAppelleesȱoverȱthe

testimonyȱofȱtheȱParentsȱandȱAppellants,ȱtheȱbankruptcyȱcourtȱfoundȱthatȱthe

transactionȱinvolvingȱAppellants,ȱtheȱParentsȱandȱtheȱFairfieldȱTownshipȱlake

propertyȱwasȱaȱ“disguisedȱloanȱandȱnotȱaȱtrueȱsale.”ȱȱ(Id.ȱatȱ385.)ȱȱȱ

TheȱbankruptcyȱcourtȱalsoȱrejectedȱAppellants’ȱargumentȱthatȱinȱorderȱto

findȱthatȱAppellantsȱretainedȱanȱinterestȱinȱtheȱlakeȱproperty,ȱAppelleesȱhadȱto

presentȱevidenceȱofȱaȱwrittenȱagreementȱbetweenȱtheȱParentsȱandȱAppellantsȱȬȱan

argumentȱbasedȱonȱtheȱStatuteȱofȱFrauds.ȱȱ(Id.ȱatȱ393Ȭ94.)ȱȱTheȱcourtȱspecifically

foundȱthatȱ“anȱagreementȱmayȱbeȱexceptedȱfromȱtheȱstatuteȱofȱfraudsȱby

applicationȱofȱtheȱdoctrinesȱofȱpromissoryȱestoppelȱandȱequitableȱestoppel.ȱ

Whenȱanȱapplicationȱofȱtheȱstatuteȱofȱfraudsȱisȱusedȱtoȱprotectȱratherȱthanȱto

preventȱaȱfraud,ȱequityȱrequiresȱthatȱtheȱdoctrineȱofȱequitableȱestoppelȱbe

applied.”ȱȱ(Id.ȱatȱ394.)ȱȱȱTheȱcourtȱfoundȱthatȱequitableȱestoppelȱwasȱ“likely
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applicableȱhere.”ȱ(Id.ȱatȱ396.)ȱȱTheȱcourtȱwentȱonȱtoȱstateȱ“moreȱimportantlyȱI

thinkȱthatȱtheȱcontractȱisȱtakenȱoutȱofȱtheȱStatuteȱofȱFraudsȱbyȱpartȱperformance.”ȱ

(Id.)ȱȱ“[Appellees]ȱhaveȱshownȱthatȱtheȱ[Appellants]ȱhadȱanȱagreementȱto

repurchaseȱtheȱland.ȱȱTheyȱhaveȱbeenȱusingȱandȱpossessingȱtheȱlandȱandȱthey

haveȱmadeȱvaluableȱimprovementsȱtoȱtheȱland.”ȱȱ(Id.ȱatȱ397Ȭ98.)ȱ

Theȱcourtȱfurtherȱfoundȱthatȱ“theȱevidenceȱestablishedȱthatȱtheȱlake

propertyȱtransactionȱandȱtheȱotherȱomissionsȱandȱinaccuraciesȱinȱthe

[Appellants’]ȱschedulesȱwasȱpurposeful.ȱȱTheyȱsoughtȱtoȱkeepȱtheȱlakeȱproperty

andȱtheirȱotherȱitemsȱoutȱofȱtheȱreachȱofȱtheȱtrusteeȱandȱtheirȱcreditors.ȱȱTheir

conductȱwithȱrespectȱtoȱtheȱlakeȱpropertyȱandȱotherȱitemsȱofȱpersonalȱproperty,ȱI

think,ȱbasedȱonȱthisȱwholeȱrecordȱwasȱknowingȱandȱfraudulent.”ȱȱ(Id.ȱatȱ400.)ȱ

TheȱcourtȱfoundȱthatȱAppellantsȱcouldȱbeȱdeniedȱaȱdischargeȱbasedȱonȱtheir

fraudulentȱconductȱpursuantȱtoȱ11ȱU.S.C.ȱ§ȱ727(a)(2)ȱand/orȱ(4).ȱȱBasedȱonȱthese

findings,ȱtheȱbankruptcyȱcourtȱrevokedȱAppellants’ȱdischargeȱpursuantȱtoȱ11

U.S.C.ȱ§ȱ727(d)(1).ȱ

II. StandardȱofȱReview

ȱ Onȱappeal,ȱthisȱCourtȱreviewsȱtheȱbankruptcyȱcourt’sȱfindingsȱofȱfactȱfor

clearȱerrorȱandȱitsȱconclusionsȱofȱlawȱdeȱnovo.ȱȱInȱreȱPopkinȱ&ȱStern,ȱ223ȱF.3dȱ764,
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765ȱ(8thȱCir.ȱ2000).ȱȱ

III. Analysis

Atȱissueȱinȱthisȱappealȱisȱwhetherȱtheȱevidenceȱsubmittedȱatȱtrialȱprovided

aȱsufficientȱbasisȱuponȱwhichȱtheȱbankruptcyȱcourtȱcouldȱrevokeȱAppellants’

bankruptcyȱdischargeȱpursuantȱtoȱ11ȱU.S.C.ȱ§ȱ727(d)(1).ȱȱToȱtheȱextentȱthat

Appellantsȱchallengeȱtheȱbankruptcyȱcourt’sȱfindingsȱofȱfact,ȱsuchȱchallengeȱis

withoutȱmerit.ȱȱOnȱappeal,ȱthisȱCourtȱisȱnotȱfreeȱtoȱreȬweighȱtheȱevidenceȱorȱmake

independentȱjudgmentsȱaboutȱtheȱcredibilityȱofȱtheȱwitnesses.ȱȱInȱreȱCarp,ȱ340

F.3dȱ15ȱ(1stȱCir.ȱ2003).ȱȱSeeȱalsoȱInȱreȱFors,ȱ259ȱB.R.ȱ131,ȱ135ȱ(8thȱCir.ȱBAPȱ2001)

(notingȱthatȱ“dueȱregardȱshallȱbeȱgivenȱtoȱtheȱopportunityȱofȱtheȱbankruptcy

courtȱtoȱjudgeȱtheȱcredibilityȱofȱwitnesses.”)ȱȱWithȱthisȱinȱmind,ȱtheȱCourtȱhas

carefullyȱreviewedȱtheȱrecordȱandȱtheȱbankruptcyȱcourt’sȱfindingsȱofȱfact,ȱand

basedȱonȱsuchȱreview,ȱfindsȱnoȱclearȱerror.ȱȱSeeȱInȱreȱFors,ȱ259ȱB.R.ȱatȱ135ȱ(a

findingȱofȱfactȱisȱclearlyȱerroneousȱ“whenȱalthoughȱthereȱisȱevidenceȱtoȱsupport

it,ȱtheȱreviewingȱcourtȱonȱtheȱentireȱevidenceȱisȱleftȱwithȱaȱdefiniteȱandȱfirm

convictionȱthatȱaȱmistakeȱhasȱbeenȱcommitted.”)

Theȱrecordȱclearlyȱsupportsȱtheȱbankruptcyȱcourt’sȱcredibility

determinations.ȱȱByȱgivingȱcreditȱtoȱtheȱtestimonyȱofȱAppellees,ȱtogetherȱwithȱthe
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exhibitsȱpresentedȱatȱtrial,ȱthereȱisȱsufficientȱevidenceȱinȱtheȱrecordȱsupporting

theȱbankruptcyȱcourt’sȱfindingsȱthatȱtheȱtransactionȱbetweenȱAppellantsȱandȱthe

Parentsȱwasȱaȱloan,ȱandȱthatȱonceȱAppellantsȱrepaidȱcertainȱobligations,ȱtitleȱto

theȱpropertyȱwouldȱreturnȱtoȱAppellants.ȱȱTheȱrecordȱfurtherȱsupportsȱthe

bankruptcyȱcourt’sȱfindingsȱthatȱAppellantsȱownedȱcertainȱvaluableȱpersonal

property,ȱincludingȱtheȱfishȱhouse,ȱandȱthatȱAppellantsȱdidȱnotȱincludeȱsuch

personalȱpropertyȱinȱtheirȱbankruptcyȱschedules.ȱ

TheȱCourtȱfurtherȱfindsȱthatȱbasedȱonȱtheȱbankruptcyȱcourt’sȱfindingsȱof

fact,ȱrevocationȱpursuantȱtoȱ11ȱU.S.C.ȱ§ȱ727(d)(1)ȱisȱappropriate.ȱȱSectionȱ727(d)(1)

providesȱthatȱuponȱrequestȱofȱaȱcreditor,ȱandȱafterȱnoticeȱandȱhearing,ȱaȱcourt

shallȱrevokeȱaȱdischargeȱgrantedȱunderȱsubsectionȱ(a)ȱifȱtheȱdischargeȱwas

obtainedȱthroughȱtheȱfraudȱofȱtheȱdebtor,ȱandȱtheȱrequestingȱpartyȱdidȱnotȱknow

ofȱsuchȱfraudȱuntilȱafterȱtheȱgrantingȱofȱsuchȱdischarge.ȱȱ

Sectionȱ727(a)ȱprovidesȱthatȱaȱcourtȱshallȱgrantȱaȱdebtorȱaȱdischarge

providedȱnoneȱofȱtheȱexceptionsȱlistedȱthereinȱapplies.ȱȱAsȱrelevantȱhere,ȱthe

bankruptcyȱcourtȱfoundȱthatȱtheȱexceptionsȱlistedȱinȱsubsectionsȱ(a)(2)ȱandȱ(a)(4)

applied,ȱandȱwouldȱpreventȱdischarge.ȱȱ(Doc.ȱNo.ȱ8ȱ(Tr.ȱatȱ380).)ȱȱ

Sectionȱ727(a)(2)ȱprovidesȱthatȱaȱdischargeȱisȱnotȱwarrantedȱwhereȱ“the
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debtor,ȱwithȱintentȱtoȱhinder,ȱdelay,ȱorȱdefraudȱaȱcreditorȱorȱanȱofficerȱofȱthe

estateȱchargedȱwithȱcustodyȱofȱpropertyȱunderȱthisȱtitle,ȱhasȱtransferred,

removed,ȱdestroyed,ȱmutilated,ȱorȱconcealed,ȱorȱhasȱpermittedȱtoȱbeȱtransferred,

removed,ȱdestroyed,ȱmutilated,ȱorȱconcealed.”ȱȱSectionȱ727(a)(4)ȱprovidesȱthatȱa

dischargeȱisȱnotȱwarrantedȱwhereȱ“theȱdebtorȱknowinglyȱandȱfraudulently,ȱinȱor

inȱconnectionȱwithȱtheȱcaseȱ.ȱ.ȱ.ȱȱmadeȱaȱfalseȱoathȱorȱaccount.”

Appellantsȱargueȱthatȱtheȱbankruptcyȱcourtȱerredȱinȱfindingȱthereȱwas

eitherȱanȱagreementȱtoȱbuyȱbackȱtheȱlakeȱpropertyȱfromȱtheȱParents,ȱorȱan

equitableȱmortgageȱonȱtheȱlakeȱproperty,ȱasȱthereȱwasȱnoȱwritten,ȱenforceable

contractȱmemorializingȱsuchȱanȱagreement,ȱandȱthatȱsuchȱaȱwritingȱisȱrequired

pursuantȱtoȱtheȱdoctrineȱofȱStatuteȱofȱFrauds.ȱȱ

“Theȱ‘basicȱpurpose’ȱofȱ[]ȱtheȱtraditionalȱstatuteȱofȱfraudsȱ[]ȱisȱtoȱ‘provide

reasonableȱsafeguardsȱtoȱinsureȱhonestȱdealing.’”ȱȱStummȱv.ȱBACȱHomeȱLoans

Serv.,ȱLP,ȱNo.ȱ11ȬCVȬ3736ȱ(PJS/LIB),ȱ2012ȱWLȱ5250560,ȱatȱ*5ȱ(D.ȱMinn.ȱOct.ȱ24,

2012)ȱ(quotingȱRuralȱAm.ȱBankȱofȱGreenwaldȱv.ȱHerickhoff,ȱ485ȱN.W.2dȱ702,ȱ707

(Minn.ȱ1992)).ȱȱTheȱdoctrineȱrequiresȱpartiesȱtoȱcommitȱcertainȱtypesȱof

agreements,ȱsuchȱasȱtheȱsaleȱofȱrealȱestate,ȱtoȱwritingȱifȱtheȱpartiesȱwantȱtoȱenforce

thoseȱagreementsȱinȱcourt.ȱȱId.ȱȱHere,ȱasȱnotedȱbyȱtheȱbankruptcyȱcourt,ȱAppellees
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areȱnotȱseekingȱtoȱenforceȱanȱagreementȱbetweenȱtheȱParentsȱandȱAppellantsȱwith

respectȱtoȱtheȱlakeȱproperty.ȱȱRather,ȱtheȱissueȱisȱwhetherȱAppellantsȱfailedȱto

discloseȱtoȱtheȱbankruptcyȱtrusteeȱthatȱtheyȱhadȱanȱinterestȱinȱtheȱlakeȱproperty.ȱ

Accordingly,ȱtheȱStatuteȱofȱFraudsȱisȱnotȱimplicated.

Evenȱifȱitȱwere,ȱMinnesotaȱlawȱrecognizesȱthatȱtheȱdoctrineȱofȱequitable

estoppelȱmayȱlimitȱtheȱapplicationȱofȱtheȱStatuteȱofȱFrauds.ȱȱLunningȱv.ȱLand

O’Lakes,ȱ303ȱN.W.2dȱ452,ȱ457ȱ(Minn.ȱ1980).ȱȱSpecifically,ȱ“[w]henȱanȱapplication

ofȱtheȱStatuteȱwillȱprotect,ȱratherȱthanȱprevent,ȱaȱfraud,ȱequityȱrequiresȱthatȱthe

doctrineȱofȱequitableȱestoppelȱbeȱapplied.”ȱȱId.ȱȱȱTheȱdoctrineȱofȱpartȱperformance

willȱalsoȱlimitȱapplicationȱofȱtheȱStatuteȱofȱFrauds.ȱȱGallagherȱv.ȱMoffet,ȱ233

Minn.ȱ330,ȱ332,ȱ46ȱN.W.2dȱ792,ȱ793ȱ(1951).ȱȱ“Theȱunderlyingȱprincipleȱisȱthat,

whenȱoneȱofȱtheȱcontractingȱpartiesȱhasȱreliedȱonȱanȱoralȱagreementȱtoȱsuchȱan

extentȱthatȱitȱwouldȱbeȱaȱfraudȱonȱtheȱpartȱofȱtheȱotherȱcontractingȱpartyȱtoȱvoid

theȱagreement,ȱequityȱwillȱmakeȱthatȱagreementȱanȱexceptionȱtoȱtheȱstatuteȱof

frauds.”ȱȱCrossroadsȱChurchȱofȱPriorȱLakeȱMNȱv.ȱCountyȱofȱDakota,ȱ800ȱN.W.2d

608,ȱ615ȱ(Minn.ȱ2011).ȱȱȱItȱisȱnotȱenoughȱthatȱoneȱtakesȱpossessionȱofȱtheȱland,

however,ȱoneȱmustȱalsoȱmakeȱvaluableȱimprovementsȱtoȱtheȱland.ȱȱId.

Basedȱonȱtheȱabove,ȱitȱwasȱnotȱlegalȱerrorȱforȱtheȱbankruptcyȱcourtȱto
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concludeȱthatȱpursuantȱtoȱtheȱdoctrineȱofȱpartȱperformance,ȱtheȱStatuteȱofȱFrauds

didȱnotȱrequireȱproductionȱofȱaȱwrittenȱagreementȱinȱorderȱtoȱfindȱthat

Appellantsȱhadȱanȱequitableȱinterestȱinȱtheȱlakeȱproperty.ȱ

AppellantsȱfurtherȱargueȱthatȱtheȱissueȱofȱwhetherȱAppellantsȱmaintained

anȱequitableȱmortgageȱonȱtheȱlakeȱpropertyȱwasȱnotȱproperlyȱbeforeȱtheȱCourt,ȱas

suchȱissueȱwasȱnotȱincludedȱinȱtheȱpleadings.ȱȱTheȱCourtȱhasȱreviewedȱthe

AdversaryȱCompliant,ȱandȱfindsȱtheȱissueȱofȱequitableȱmortgageȱwasȱsufficiently

allegedȱtherein.ȱȱ(SeeȱDoc.ȱ1Ȭ6ȱ(AdversaryȱComplaintȱ¶¶ȱ13,ȱ15,ȱ19,ȱ23(f)).)ȱȱ

Anȱequitableȱmortgageȱisȱcreatedȱwhereȱtheȱ“realȱnatureȱofȱtheȱtransaction

betweenȱtheȱpartiesȱisȱthatȱofȱaȱloan,ȱadvancedȱuponȱtheȱsecurityȱofȱrealtyȱgranted

toȱtheȱpartyȱmakingȱtheȱloan.”ȱȱFirstȱNat.ȱBankȱofȱSt.ȱPaulȱv.ȱRamier,ȱ311ȱN.W.2d

502,ȱ503ȱ(Minn.ȱ1981).ȱȱTheȱformȱofȱtheȱtransactionȱisȱnotȱdispositive;ȱaȱcourtȱis

freeȱtoȱdetermineȱtheȱ“actualȱcharacter”ȱofȱaȱtransaction.ȱȱId.ȱȱTheȱevidence

presentedȱatȱtrialȱsupportsȱtheȱbankruptcyȱcourt’sȱfindingȱthatȱtheȱtransaction

betweenȱtheȱParentsȱandȱAppellantsȱwasȱinȱtheȱnatureȱofȱaȱloan,ȱthatȱtheȱparties

toȱsuchȱloanȱunderstoodȱitsȱterms,ȱandȱthatȱitȱwasȱsecuredȱbyȱtheȱlakeȱproperty.ȱȱ

Takenȱtogether,ȱtheȱfindingȱofȱaȱloanȱsecuredȱbyȱpropertyȱbutȱnotȱrecordedȱinȱthe

mannerȱtypicalȱofȱaȱstandardȱmortgage,ȱfitsȱtheȱstandardȱforȱanȱequitable
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mortgage.ȱȱSeeȱRamier,ȱ311ȱN.W.2dȱatȱ503.

ȱAppellantsȱhaveȱraisedȱaȱnumberȱofȱadditionalȱargumentsȱinȱtheirȱbriefs.

TheȱCourtȱhasȱcarefullyȱreviewedȱtheseȱadditionalȱarguments,ȱandȱfindsȱthemȱto

beȱwithoutȱmeritȱasȱwell.

Accordingly,

ITȱISȱHEREBYȱORDEREDȱthatȱtheȱbankruptcyȱcourt’sȱOrderȱandȱJudgment

revokingȱAppellants’ȱdischargeȱpursuantȱtoȱ11ȱU.S.C.ȱ§ȱ727(d)(1)ȱdatedȱMayȱ16,

2012,ȱisȱAFFIRMED.ȱȱ

Date:ȱȱȱȱNovemberȱ29,ȱ2012

s/ȱMichaelȱJ.ȱDavisȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱ
MichaelȱJ.ȱDavis
ChiefȱJudge
UnitedȱStatesȱDistrictȱCourt
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