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UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA

Brenda Lynn Peterson

Paintiff,
No. 13ev-1015(INELIB)
V. ORDER

City of Pine River and Pine River police
officers Nathan Gainey and Chelsea
Collette,in their individual and official
capacities,

Defendant.

Thisis a 42 U.S.C. § 1983 case with additional Minnesota state law claimndefore
the Court on the Defendants’ motion for summary judgment. For the reasons discimsed be

the motionis granted.

Backaround

As an initial matter, it must be noted that there are important discrepbetie=en the
facts on which theteorneys arguetheir positionsat the motion hearing and thectsthatappear
in the record.

Fundamentallythe case arises out thfe mistaken arrest of Plaintiff Brenda Peterspn
Pine River, Minnesota policefafers Nathan Gainey and Chelgggllette diring a traffic stop
in September of 20120fficer Gainey made the decision to arrest the Plaintiff ghelg that she
was the subject of two valid warrants out of Hubbard and Wadena Coudffesr Collette

thentransportedhe Plaintiffto the Sheriff’'s Office for processing
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And there were two valid warranfer the arrest o BrendaMarie Peterson But the
Brenda MariePeterson named and described in the warrants was not the Brenda Peterson whom
OfficersGainey and Collette arrested. A different offidescoveredhat mistakewithin a few
hours of the arrest, and the Plaintifhsquickly releasedrom custody

Beyond that broad sketch of the event, coustgéd at oral argument thatficer
Gaineywasinitially led tobelievethatthe Plaintiffwasthe subject of the arresfrrants
because, when he ran the Plaintiff's license plateberthrough the computer in his squad car
during the traffic stopt erroneouslyrovided him with tke vehicle registration and warrant
information forBrenda Marie Peterson. Unaware ad tomputer’'snistake, the Plaintifflid not
dispute thashe was the registered owner of the vehidiecause in fact she wa®fficer
Gaineythen contactedis dispatcheto confirm the validity of the two warrants the database
showed for the registered owner ahtliehicle. Wherthedispatcheprovidedthat
confirmation,Officer Gainey proceeded with the arrester the Plaintiff's protestations

Were this what had occurred, the Court would readily conclude that summary judgment
for the Defendants is warranted. But this version oPtlamtiff's arres$ is not supported bthe
record The deposition testimonwffidavits,and documentary evidence before the Court reveal
a different set of facfsand it is on that record that the Court must consider the Defendants’
motion. SeeEngelman v. Deputy Murra$46 F.3d 944, 947-48 (8th Cir. 20q8)vhile we
view the facts in the light most favorable to [the plaintiff], we must only take ashose
assertions properly supported by the recordSge also Waltqrv52 F.3d at 1116 (“District
courts must make reasoned ‘findings of fact and conclusions of law’ sufficient td perm

meaningful appellate review of the qualified immunity decision.”) (citatiorttea)i.



The centerpiece of thecord is the depositioegtimony ofOfficer Gainey Nothing in
the record contradicts Officer Gainey’s explanation oftig@ to the arrestvhich is as follows.

While on patrol on September 27, 2012, Gainlkeyerved a vehicle on the streets of Pine
River andranits license platenumber through eMERTS, a piece of software for searching public
records that he could access fribra computer inis squad car. The vehicle was being driven
by the Plaintiff's son, for whom eMERTS showadoutstandingrrest warrantGaney puled
the vehicle over, confronted the Plaintiff's samout the warrantind gave him the choice of
resolvingit by either paying a cash bail or being arrested.

During ths stop, the Plaintiff's son made a phone call to his fathiiee-Plaintiff's
husband — who sooarrived on the scene driving a different vehicle. Gainey ran the license plat
numberof that vehicleandreturned his attention to the Plaintiff's son, withose to payhe cash
bail. The Plaintiff's son and husband then went on their way. With that issue having been
resolved, Gainey lookealjain at theomputer in his squad car. By clicking througavarious
pages thatMERTShad pulled up in response to his inquiry altbetvehicle the Plaintiff's
husband had driven to the sceGajney saw thahe vehicle was registered to the Plaintiff,
Brenda Peterson, anlt the system had connected two arrest warrants to her vehicle
registration informatiort Ganeymade a mental note of the warrants and then completed his

shift.

! Attached to an affidavit, Gainey provided a “true and correct copy of th&&RE

printout.” The attorneys agreetat this printouts an accurate representation of the vehicle
registration and warrant informatidimat Gainey accessédrough eMERTSrom his squad car
before the Plaintiff was arrested.

This printout, as well as Officer Gainey’s deposition testimonyctlireontradicts
counsel’s assertion at the motion hearing that eMERTS erroneously connected\Baeieda
Peterson’s vehicle registrati to the Plaintiff’s license plate numbérhe vehicle registration
information in the eMERTS printomatcheshe Plaintiff's driver’s licensé every respect
first and last name, home address, height, weight, and eye Gblereis thus no doubtttat the
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The next day, Gainey observed the Plaintiff driving the vehicle that her husband had bee
driving the day before. Gainey agaan the license plate of the vehitheough eMERTS
pulled up the driver’s license photo of the registered owner, and saw, as he had the day befor
that thesystemwas connectingwo arrest warrants to that owner

Gaineytheninitiated a traffic stop of the Plaintiff's vehicle. Gainey proceeded to
confirmthe Plaintiff's identity by comparing happearance to the photo of the registered owner
he had seen ®MERTS He also checked hdriver’slicense and proof of insurance, both of
which showed her name as Brenda Peterson, with no middle name. From that investigation,
Gainey concluded eorrectly—that the Plaintifivas in fact the registered owrarthe vehicle
she was driving.

Already knowingthateMERTShad connected two warrants to the registered owner of
the vehicle, Gainethencontactechis dspatcher “[T]o make it easy on dispatch,” Gainey gave
her the license plate number of the vehicle he had pulled ovas&adthe dispatcher to run the
registered owneof thatvehicle Gaineyprovided no information tthe dispatcheother than the
license plate number

Thedispatcheused that license plate number to call up the ownegistration
information. Gainey did not know exactly what stdps dispatchetook next and there is no
deposition or affidavit fronthe dispatchein the record, but he speculated that she entered the
registeredbwner’s name, birth date, and driver’s license number ilg@dsdatabase which,

just as Gainey himself had already seen twice, connected that owner to theesvavarrants

vehicle was registered to the Plaintiff, and #lsltERTScorrectly connected that vehicle’s
license plate number to tiRdaintiff's registraion information.

The same attorney represented the Plaintiff at Officer Gainey’'s depositat the
mation hearing, which makes the erroneous oral version of the facts especially comjoundi
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(Whetherthe dispatcher used eMERTS or a different system is not clear from the reCloed.
dispatchethen informed Gainey of the existence of those warrants.

Gaineynext asked the dispatcherconfirmthe validity of the warrants byontacing the
issuing coutiesto ensurehat the warrants had not already been resolved. The dispatcher
subsequently reported @ainey that the warrants were valid

Turning to the PlaintiffGainey gavderthe option of paying the cash bail for the
warrants- roughly $800 total — or being arrested. The Plaintiff protestedhtbatarrants were
not for her, which Gainey disregardeGaineythen made the arrest.

After the arrestOfficer Collette, who hadrrived onthe scene during the traffic stop
after hearing about it on her radtcansported the Plaintiff to the Cass County Sheriff's Office.
After a short stay there, the Plaintiff was picked up by a different otficke transported to
Hubbard Countyail. En route, that officeroncludedhat the Plaintiff was not the Brenda
Marie Peterson named in the warramthich he discovered in part by examining a credit card in
the Plaintiff's personal property which showed her name as Brenda L.dPet&heat officer
immediatelyreturned the Plaintiff t€ass County, whei corrections officer reviewed the files
and confirmed that the Plaintiff's arrest had been a mistake.wa@sjuickly released.

The Plaintiff subsequently commenced this action against the Defendantgytbé Ci
Pine River and Officers Gainey and Collette. Her Complaint asserts fivesegaintst those
Defendantsa 42 U.S.C. § 1988am based upon aallegedviolation of her Fourth Amendment
rights as well as Minnesota state la®gigenceand false imprisonmeutaims against the two
officers;and § 1983 and negligenclaimsagainst the Citpf Pine Riveron a failure to train and

supervise theory.



Discussion
With discovery now closed, the Defendants have moved for summary judgment on
gualified immunity and related groundBiscussed below arée Plaintiff's 8§ 1983 claim
against Officers Gainey and Collette, her 8 1983 claim against the City of PimgdRigdder

state law claims againatl of the Defendants

l. Section 1983 claim against Officers Gainey and Collette.

First, the Defendants seek summary judgmertherPlaintiff's§ 1983 claim against
Officers Gainey and Colletten qualified immunity grounds.

“On summary judgment, a dgfdant official is entitled to qualifieschmunity unless ‘(1)
the facts, viewed in the light most favorable to the plairdéimonstrate the deprivation of a
constitutional or statutory righ&nd (2) the right was clearly established at the time of the
deprivation.” Walton v. Dawson752 F.3d 1109, 1116 (8th Cir. 2014) (quotihgward v. Kan.
City Police Dep’t 570 F.3d 984, 988 (8th Cir. 2009)District courts may consider these two
guestions in any order, but may not deny qualified immunity without answering botlogsest
in the plaintiff's favor.” I1d. (citing Pearson v. Callaharb55 U.S. 223, 236 (2009)

ThePlaintiff contends that, by meskenly arresting he©fficers Gainey and Collette
violated her Fourth Amendment right not to be arrested without probable dauws$id.v. Scott
— dso a mistaken identity arrest casthe Eighth Circuit “look[ed] to similar cases where
officers misto& the arrestee for the subject of a warrant” and concluded that “[t]he rule & thos
cases is that mistaken arrest based on a facially valid warrant does netthiel&burth
Amendment if the officers reasonably mistook the arrestee for the persod inaime warrant.”

349 F.3d 1068, 1072 (8th Cir. 200Fee alsdHill v. California, 401 U.S. 797, 802 (1971)



(“When the police have probable cause to arrest one party, and when they reasistakby a
second party for the first party, then the arrest of the second party is a kedtd’ jar

It wasthus clearly establisheat the time of the Plaintiff's arresitat the Fourth
Amendment afforded hehe right to be free froran arrestiue to an officer's unreasonable
mistake of fact regarding her identit$ee Reichle v. Howard$32 S.Ct. 2088, 2095 (2012)
(“[T] he right allegedly violated must be established, not as a broad proposition, . . . butin a
particularized sense so that the contours of the right are clear to a reastiwadlle o. )
(internal ciaitions and punctuation omittedjill v. McKinley, 311 F.3d 899 (“[A] precedential
case need not mn all fours to clearly establish a constitutional violation, but it must be
sufficiently analogous to put a reasonable officer on notice that his condaict wa
unconstitutional.”).

At the first prong of the analysis, then, the questiecomesvhetherthe facts viewed in
the light most favorable to the Plaintiff, demonstrate that the Defendant sfiastake was
unreasonable. That determination must be madbkeotiotality of the circumstances” at the
time of the arrest; “hindsight is not the stamda Hill v. Scott 349 F.3dat 1073.

As explained below, theecorddemonstrates th&fficer Gainey reasonably mistook the
Plaintiff for the subject of the warrants. TRRintiff's Fourth Amendment rights were therefore

not violated, and thBefendanofficersare entitled to qualified immunity



A. Comparison of identifying infor mation.

Therecord shows that tH&laintiff's driver’s licenseand vehicle registration botist her
name as Brenda Petersemo middle nanfe- with a birthdate in 1964, standing 5%ill and
weighing110 pounds, with blue eyes, and residing at an address in Pine River, Minnesota.
According to the eMERTS printoutyétwo warrants were issued f&renda Marie Peterson
also known as Brenda Peterson, Brenddbtie, andBrendaMarie Griggs—a white woman
with blue eyes and black hair, born in 1964, eegiding at an address in Menahilinnesota.
One of the warrantdescribes thiBrenda Marie Peterson 8% tall and 125 poundsyhile the
other indicates that she is 5’'9” and weighs 120 pounds.

To the Plaintiff, thedentifying information in thevarrantss irreconcilable withthe
identifying information in the Plaintif§ driver’s licensand registration SheargueghatOfficer
Gainey “did not have arguable probable cause to arrest [her] on the whgeatise the
discrepancies in the addresses, heights and weights, and birthdates were apphesfaice of

the records to which he had access during the traffic $toghis regard, e Plaintiff citesKuehl

2 Minnesota law requires drivers to list their full name, including their middteenan

their driver’s license and vehicle registration. Minn. Stat. 171.06, subd. 3; Minn. R. 7410.0300,
subp. 1; Minn. R. 7410.0100, subp. BnePlaintiff appears to be out of compliance. She
emphasizes here that Hall name is Brenda Lynn Petersern fact, she brought this case in

that name- but her driver’s license, vehicle registration, and proof of insurance do not list any
middle name

Centuriesago, “during the early times in England, when a person had but one name, and
that his Christian name[,] his further identification was indicated by somendésigphysical
characteristic, place of residence, or deed of value or vir&utremont v. Anderson Iron
Co, 104 Minn. 357, 358 (Minn. 1908). Later, with the adoption of the system of family names,
“the first or Christian name [was] held by the courts of England as the true. narioe the
designation of persons; the middle name, or the initial thereof, being regardkdliys
unimportant.” Id.

These are different timeslhe use of middle namasdinitials may fade in and out of
popularity in social and professional settingeeBruce Feiler,They’re Dropping Like Middle
Initials, N.Y. Times, July 11, 2014, at ST2. Minnessti@w, meanwhile, firmlyequires license
applications -and licenses to contain thelriver’s full name including the middle.
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v. Burtisfor the proposition that “[a]n officer contemplating an arrest is not free ta@diste
plainly exculpatory evidence, even if substantial inculpatory evidence (stamditsglf)
suggests that probable cause exists.” 173 F.3d 646, 650 (8th Cir. 1999).

The Defendantshoweveremphasize the similaritidsetween thelescription in the
warrants and the Plaintifidentifying information. In particularfte Plaintiff and the wanted
woman had theame ifrst and last nansgwere bornust a few months apamere of the same
race and hadimilar heighs and weightsTherefore, the Defendants argue, Officair@y
reasonablynistookthe Plaintiff for Brenda Marie Peterson, such thatarrest did not vilate
her Fourth Amendment rights under th#l v. Scottrule. The Defendants also note thatkiié
v. Scottcourt distinguishe#&uehl in which “the officer was investigating a possible crime after
the fact and based his assessment of probable cause for the arrest on his shdutionés
from a case like the one at hand involving “a facially valid warrant for the arrestreéonevith
a description remarkably close to [the plaintiff].” 349 F.3d at 1072.

TheCourt agres with the DefendantsThe question is nowhether Officer Gainepad
probable cause tmake a warrantless arrest, whigbuld turn on whether he reasonably
believed that the Plaintiff had committed a cringee, e.g., U.S. v. Allerl3 F.3d 382, 386 (8th
Cir. 2013). The questias whether Officer Gainey reasonalbliglieved that the Plaintifivas the
subject of two alreadgxisting and admittedly vali@arrants for the arrest of Brenda Marie
Peterson.

On that score, it would have beeminentlyreasonable for Officer Gainey have
mistaken the Plaintiff forthe wanted womahased on a comparison of the recdrefore him
during the traffic stop. Judicial, if not common, experience demonsthatiethere are often

discrepancies between public recattulst in reality do relate to the same person



[W]e live in an age where altering physical features may be accomplished with
facility, ... where clerical eors in recording, receiving, or transmitting data are
commonplace, . . . and where descriptive inaccuracies can occur easily. Thus,
courts have concluded with some regularity that relatively minor discrepancies i
physical features or other data do not render unreasonable an arrest pursuant to a
facially valid warrant.
Brady v. Dill, 187 F.3d 104, 114 (1st Cir. 199%ee als®Brown v. Patterson823 F.2d 167, 169
(7th Cir. 1987) (arrest reasonable where plaintiff had ssaneeand race, but different address
and birthdate, from subject of warrgri®odriguez v. Farre]l280 F.3d 1341, 1347-48 (11th Cir.
2002) (arrest reasonable where plaintiff had same name, age, and raceetmrtdifidress,
Social Security number, and height, from subject of warrant).

Last rames can change due to marriage and, less innocently, people do adopt aliases and
provide different birthdates, even on official documents. Furthermore, as the Pdaomtif
records attestniddle namesnay be usedometimes but not others. Indeed, one of the “AKAs”
listed in the warrants for Brenda Marie Peterson was simply “Brenda Pétersoariver's
licenseand proof of insurandde Plaintiff provided to Officer Gainegs well as her vehicle
registrationjdentified her bythatexact name.

In addition, theewarrants were otdhe one from Wadena County dated to 2Qddije
the Hubbard Countwarrantissued in 2005. Tehyears thahadelapsed between then and the
traffic stopprovided ample time fahe wanted womato have movedwayfrom her address
Menahga Fluctuations in weight over the years halsobeen known to occur. In fact, these
two warrants- whicheveryone apparently believes tofbethe same individual describe that
person as 5'9” and 120 pounds in 2000, but 5’7" and 125 pounds in ¥0®pthat discrepancy

should be excusable as between the two warrants, but not between the warrants arat’she dr

licenseand registrationis not apparent.
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On the whole, then, there is nothing in the rectodshich Officer Gainey had access
during the traffic stop that would suggest that it was unreasonable for him to coheluthest
Plaintiff was thewanted womarmlescribedn the warrantshateMERTShad connected tihe

Plaintiff's vehicle registration

B. Failureto investigate discrepancies.

With that said, there is a difficulty witlhhe Defendantsargument The reasonableness of
Officer Gaineys mistake must be judged on the actions he took antléy of the
circumstakes in which he took thenBut the record contains revidence thaGaineyactually
was relying on theimilarities betweethe warrant’s description of the wanted wonaaua the
Plaintiff's identifying information wheine made the arrestn fact, there is no evidenbefore
the Courtthat Gainey ever examingide warrants or the Plaintiffdriver’s license(and/or
registrationinformation) closely enough twotice thathe wanted womaandthe Plaintiff were
of the samege andad a similar physical description

WhatGainey’suncontroverted deposition showsghat he made the arrest in reliance on
the connection eMERTS made between the Plaintiff’'s vehigistration and the two warrants.
According to his own testimony, Gainey did not investiggwhether thatamnection was
accuratebefore making the arrest

Relevant here, then, is tRdaintiff’'s contentionthat Gainey’s failure to scrutinizbe
differences between theformation in thewarrantsand the Plaintiff's driver’s licensgasitself
unreasonableln particular, the Plaintifpoints out that theMERTSsystem provides a

confidence rating, indicating the degree to which the information in a record corresptmels t
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user’s inquiry. In this case, both of the warrants sheaoaeof 94 out of 100, whicltthe
Plaintiff's argument goeshould have alerted Gainey that he had the wrong woman.

However, the Plaintiff could point to no record evidence that would exgblain
significance of this 94 rating, how commonplace it was for eMERE8dce a record at less
than 100, or how often records rated below 100 actually did or did not relate to the subject of the
inquiry. The factuakecord appears to go only so far@fficer Collette’s deposition testimony,
in which she explained that a rating below 100 could simply indicate thegdbel at issue
contained an alias for the subject of the inquiry in addition to her proper raffieer Collette
also offered that “there are times where I've seen warrants come up with a atedetbghan
100 and it is still that correct person” — in other wovdserewarrants rated below 1G0e still
good “hits.” There isno competing evidenda the recordhat would suggest that Officer
Gainey’s reliance othe connectiomMERTSdrew between the warrants and the Plaimithis
circumstancevas unreasonable.

Moreover,even ifGainey shouldot have relied on eMERTS and shobéenoticed
andscrutinizedthe discrepancies between the warrants and the Plairdéfsifying
information, what he would have found would not have made his decision to arrest unreasonable.
Thedifferencedetweerthe recordsvould have injected somaegree of doubt into the event,
but, as explained aboviheyare not “plainly exculpatory” as thddmtiff would have it.

As theHill court put itin rejecting the same argument the Plaintiff advances here

[tlhe issue is whether [the arresting officer's] failure to investigate the

[discrepancies] violated [the plaintiff's] Constitutional rightspd whether a

reasonable officer would know such a failure would be a Constitutional violation.

This is not a situation where [the officer] knew [the plaintiff] was not the subject

of the warrant, or where [the officer] knew further investigation woulde ha

revealed there waso warrant for [the plaintiff|. This is a case where further

investigation would have cast doubt on whether [the plaintiff] was the subject of
the warrant. But that is always the case where an arrestee deniehbeingjéct
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of a facially valid warrant; there can always be more investigation to verify

identity. The question is, how much investigation does the Constitution require?

In light of all the circumstances, we hold [the arresting officer] had sedfici

consistent identying information to reasonably conclude the warrant was for [the

plaintifff and no reasonable officer would have known failing to investigate
further would violate the Fourth Amendment.
349 F.3d at 1073-74.

“The law does not require la@nforcement officies to conduct a perfect investigation to
avoid suit for false arrest.Joseph v. Allen712 F.3d 1222, 1228 (8th Cir. 201&ven if it
would have beeadvisable under the circumstanéasOfficer Gainey to have been more alert
to the differences betwedhe records before him during the traffic stibyat scrutinywould not
have negatethe reasonableness of his mistaken béhaf the Plaintifivas thesubject otthe

warrants

The Defendant officers are therefore entitled to qualified immunity.

. Section 1983 claim against Pine River.

Second, the Defendants seek summary judgment on Peterson’s § 1983 claim against the
City of Pine River Because the record demonstrates thaPtaiatiff's Fourth Amendment
rights were not violated, this claim against Pine River necessarily failsienmday judgment is
appropriate.

Furthermoreeven if thePlaintiff's arrest did amount ta Fourth Amendment violation,
she has failed to show that there is sufficient factual content in the recoshte a triable issue
as to Pine River’s liability.UnderMonell v. New York City Dept. of Social Servje&s6 U.S.
658 (1978), “a municipality can be found liable under § 1983 only where the municiisality
causes the constitutional violation at issRaspondeat superior vicarious liability will not

attach under 8§ 1983.City of Canton, Ohio v. Harrjs489 U.S. 378, 385 (1989As a result, a
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municipality can be liable under § 1983 only in two wdifsan action or policy itself violated
federal law, or if the action or policy was lawful on its face but led an emgltwyviolate a
plaintiff's rights [and] was taken with ‘deliberate indifference’ ashte known or obvious
consequences.Pietrafesov. Lawrence Counfy52 F.3d 978, 982 (8th Cir. 200@)tation
omitted)

Peterson’s Complairatilegesthe second type of municipal liabilitythat Pine River is
liable for theallegedviolation of Peterson’s Fourth Amendment rights because its “pslamd
customs . . . resulted in inadequate training and supervision of its police departmegeesjplo
including Defendant Officers Gainey and Collette . . . .”

In this respect e Plaintiffpoints toOfficer Gainey’s deposition testimony which he
statedthat Pine River did not put him throutgncourse specifically focused on arrest warrants.”
Gainey also testified that the city did train hionusethe police department’s computer system
and that he had been trained on execudimgst warrantgrior to being hired, during his studies
for his Associate’s degree in law enforcemeadéeverthelesshie Plaintiffassertshat a jury
could concludehatPine River'slack of atrainingcourse for its officers specifically focused on
arrest warrants caed hemistaken arrest

Construing the record in the Plaintiff's favor, that could well be true. Howaver,
municipality will not be liable under § 1983 for simply failing to train its employees on a given
topic, even where that failure causes an eygé to commit a constitutional violation.atRer
“amunicipality's failure to train its employees inedavant respect must amount tieliberate
indifference to the rights of persons with whom the [untrained employees] canw®iiact.”
Connick v.Thompsonl131 S.Ct. 1350, 1359-60 (2011) (citi@gnton,489 U.S.at 388). See

also Andrews v. Fowle®8 F.3d 1069, 1076 (8th Cir. 1996A city also may be liable for
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deficient policies regarding hiring and training police officers wheréh@xity's hiring and
training practices anmadequate; (2) the city was deliberately indifferent to the rights of athers
adopting them, such that the ‘failure to train reflects a deliberate or cosastioice by a
municipality,”. . . ; and (3) an alleged deficiency in the city's hiring oritigiprocedures

actually caused the plaintiff's injury.”).

Deliberate indifferences “a stringent standard of fault, requiring proof that a municipal
actor disregarded a known or obvious consequence of his ad¢tlo(guiotingBoard of County
Com’rs ofBryan County, Okl. V. Brow20 U.S. 397, 410 (1997)). @aintiff may meet the
deliberate indifference standard by showing that “city policymakers are wal actconstructive
notice that a particular omission in their training program causes city emptoydetate
citizens’constitutioral rights,[yet they]choose to retain that programid.

There is no hinanywhere in the record that Pine River was deliberately indifferent to the
Fourth Amendment rights of its citizens by not training its police officers ocuérg arrest
warrans. The Plaintiff hasotidentified any record evidence that would create a triable issue
regarding whethemnreasonable mistaken identity arrests were a known or obvious consequence
of theabsence ofucha training program, nor is there any evidence agether any other
mistaken identity arrests hagler been made by Pine River officef@&ere is no basis in the
record on which Pine River could be deemed to gactual or constructive notice that its
police force was violatings citizens’ constitutional rights, much less ttia cityignored those
problems.

Pine River is therefore entitled to summary judgment on the Plaintiff's § 1983 claim

against it.
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[I1.  Statelaw claimsagainst all Defendants.

Third, the Defendantseeksummary judgment on the Minnesatate law claims. The
Defendants argue that the negligence and false imprisonment claims assenstdCffjeers
Gainey and Collette are barred by the doctrine of official immunity, andnéaegligence
claim asserted against Pine River is barred by vicarious official immuFitgy are and it is.

In Minnesota,

[i] n general, a public official charged by law with duties calling for tlezcese of

discretion is not personally liablto an individual for damages. . .“Official

immunity” is intended to free public officials from the fear of liability that might
inhibit them from discharging their discretionary duties. . There are two
exceptions to the general rule precluding liayilivhere the duty performed is
ministerial not discretionary, or where the official acts with malice.

Kelly v. City of Minneapolis598 N.W.2d 657, 664 (Minn. 199@hternal citations omitted)

Here, the first exceptioto official immunity— for ministerial acts- does not apply:

While it is true that police conduct is indeed guided by a variety of regulations as

well as casa@leveloped law and legislative enactments, the conduct of police

officers in responding to a dispatch or making an ailresilves precisely the

type of discretionary decisions, often split-second and on meager information, that

we intended to protect from judicial secegaessing through the doctrine of

official immunity. . . . Each [arrest] situation is unique and requireexercise of
judgment by the officer based upon the objectircumstances of the moment.

Id. at 665.

The secon@xception-for official acts done with malice is foreclosed by the qualified
immunity analysis above. Malice heméans nothing more than the intentional doing of a
wrongful act without legal justification or excuse, or, otherwise stated, itlfigl wiolation of a
known right.” Rico v. State472 N.W.2d 100, 107 (Minn. 1991) (quoti@grnes v. St. Paul
Union Stockyards Cp205 N.W.2d 630, 631 (Minn. 1925)Because the Defendant officdrad
a legal justification for arresting the Plaintifi.e., they “reasonably mistook” her for thigbject

of the warrant-theycannot be found to have acted with malice.
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Finally, because OffiersGainey and Collette are entitled to official immunity, the City
of Pine River is entitled to vicarious @ffal immunity on the state laslaim asserted against it.
See Wiederholt v. City of Minneapol81 N.W.2d 312, 316 (Minn. 1998) (“Whapplicable,
vicarious official immunity protects the government entity from suit based arfftbrl
immunity of its employee. In prior cases, ‘[g]enerally, if the emplogdeund to have
immunity, the claim against the municipal employer has beenisksd without explanation.”)

(citation omitted) The Plaintiff offers no reason why this princigi@esnot hold here.

Based on the files, records, and proceedings herein, and for the reasons statdd above
IS ORDERED THAT:

1. Defendants’ Motion for Summary Judgment [ECF R8] is GRANTED.

LET JUDGMENT BE ENTERED ACCORDINGLY.

Dated:July 29, 2014 s/Joan N. Ericksen
JOAN N. ERICKSEN
United States District Judge
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