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UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA

Meghan Coleman
Plaintiff,
V. No. 13ev-2536 JNEFLN)
ORDER

National Life Insurance Company

Defendant

This breach of contract case centers on Plaintiff Meghan Coleman’s allegatiohehat s
was wrongfully denied disability income benefits under her policy with Defdérid@tional Life
Insurance CompanyThe cases currentlybefore the Court oNational Life’sobjection to the
denial of its Motion for a Protective Order by the United States Magistrage.J8dch a
nondispositive order ieviewedunder a deferential standard, whereby the order will be
modified or set aside only if it is “clearly erroneous or contrary to law.” 280J%&
636(b)(1)(A). Accord Fed. R. Civ. P. 72(a); D. Minn. L.R. 72.2(a).

National Lifeasserts that the Magistrate Judge’s order is contrary tmldwee respects:
(2) it deniedNational Life’srequest that thdeposition ofts corporate representative under
Federal Rule of Civil Procedure 30(b)(6), as well as the deposition of oneofptsrate
employes, occur in Worcester, Massachuseitisprincipal place obusiness(2) it rejected
National Life’s argument that thepics Coleman noticed for the 30(b)(6) depositiom not
reasonably particular; and (3) it found National Life’s contention that Colémaroperly
noticed the deposition of Richard Enberg, a corporate employee who handled Coleman’s
disability claim on ppeal, to be moot.

The Court will consider each of these issues in turn.
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l. L ocation of the depositions.

First, with regard tats argumenthat the 30(b)(6) deposition should be held in
MassachusettdNational Life faults the Magistrate Judge for denying this aspect of its motion
“an Order dated August 14, 2014, [which] did not articulate a basis upon which Plaintiff
overcame the general rule and presumption that such depositions are to occur at &mg’somp
principal place of business.” It is truattthe August 14 Order does not contain the Magistrate
Judge’s reasoning — because the Magistrate Judge ruled from the Bem€mder of August 8,
2014 at 1, ECF No. 24 At the hearing, the Court ruled that, to the extent Defendant seeks a
protective oder requiring the 30(b)(6) deposition to take place in Worcester, Massachusetts, t
motion is DENIED.”)(emphasis added); Minute Entry of August 11, 2014 at 1, ECF No. 21
(“Defendant’s amended motion for a protective order [ECF No. 16PEAJED in partat the
hearing to the extent Defendant seeks a protective order limiting the location of Defenda
30(b)(6) deposition to Worcester, Massachusetfsri)phasis added)

National Life, as the objecting party, has not provided the Court with a transdtiet of
hearing at which the Magistrate Judge issued his rullagFed. R. Civ. P. 72 1983 advisory
committee’s notes, Subdivision (a) (“The rule calls for a written ordereafntgistrate’s
disposition to preserve the record and facilitate revieworhorder read into the record by the
magistrate will satisfy this requirement.}Vithout that transcript to review, the Court cannot

say thathis aspect of th#agistrate Judge’s decision was clearly erroneous orangrits law.

. Topicsfor the 30(b)(6) deposition.
Second, with regard whethertwo of the topic€olemannoticed for the80(b)(6)

deposition “questions about claim file” and “defenses in [National Life’s] Answeidre



overly broadNational Life argues that the Magistrate Jutifjsregarded that Plaintiff, as the
requesting party, bears the burden of satisfying the reasonable particiardard of Rel
30(b)(6)” This is not persuasivelhe Order of August 14 reflects the Magistrate Judge’
determination that these topiag dsufficiertly particularized and relevahtand itadequately
addresses National Life’s concern that Coleman’s questions in theseaukb=ll for legal
conclusions oimplicatethe attorneyelient privilege andhe workproduct doctrine.See
Southern Wine and Spirits of America, Inc. v. Division of Alcohol and Tobacco Control, 73 F.3d
799, 811 (8th Cir. 2013) (noting that “[a] 30(b)(6) witness’s legal conclusions are not binding on
the party who designated him”) (citation omitted); Fed. R. Civ. P. 30(c)(2) (auttypfja]
person [to] instruct a deponent not to answer . . . when necessary to preserve a privilege”)
Moreover,it is not evident that the claim file that National Life itssdsembledr the
defenses thatlational Life itselfasserted are so “broad and general” Metional Life would be,
as it claims;'unable to designate, much less adequately prepare, a particular person who coul
testify on its behalf as to sarhdn any event, even were that the case, the Federal Rolest
precludeNational Life from designatingiultiple dgponens. See Fed. R. Civ. P. 30(b)(6)
(requiring “the organization [to] designate one or more” deponents).
National Life has thus failed to show thaistaspect of ttMagistrate Judge’s decisios

eitherclearly erroneous or contrary to law.

1. Enbergdeposition notice.
Third, National Lifeobjects to théMagistrate Judds finding that its challenge to the
deposition notice Coleman issued for Richard Enberg is moot because of repmsentake at

the hearing that “Enberg would likely be the designee for the majority of th{@)0(



deposition[.]” This objection is sustainatofar as Coleman'deposition noticattemptso
require Enberg to familiarize himself witertain issues and documents outside of his personal
knowledge.Compare 30(b)(6) Deposition Notice, ECF No. 19%stating Coleman’s intention
to depose National Life’s designees as to “information known or reasonablybées&ila
[National Life]” on five enumerated topics and requesting that the desigoeeg with them to
the deposition andde familiar with” certain specified documenta)th Enberg Deposition
Notice, ECF No. 19-2statingsameintention and request with regard to Enberg).

By the explicit terms of Rule 30(b)(6), the choice abaporate designee is National
Life’s, and that person must be prepared to testify about “information known or reasonably
availableto the organization.” Fed. R. Civ. P. 30(b)(6). But a fact witness like Enberg whose
deposition is noticed under Rule 30(b)(1) is not subject to that requirement. The deposition
notice Coleman addresstmlEnberg is therefore improper in this respect, regardless of who
National Life’s 30(b)(6) designee or designees may ultimately be

Finally, to the extent that Coleman’s deposition notice seeks to require Enbeogitie pr
materials that have already beenduweed, the objection is also sustain€de Coleman’s
Memorandum in Opposition to Defendant’s Objections at 6, ECF No. 38 (acknowledging that
the claim file “was produced as part of [National Life’s] Rule 26 Disclosyréed. R. Civ. P.
26(b)(2)(C) (providing for limitation on discoveogherwise allowed under the rules where the

“discovery sought is unreasonably cumulative or duplicative”).



Based on the files, records, and proceedings herein, and for the reasons discussed above,
IT IS ORDERED THAT:
1. Defendant’s Objections [ECF No. 2éje OVERRULEDIN PART and SUSTAINED IN
PART consistent with the memorandum above.
2. The Magistrate Judge’s Order of August 14, 2014 [ECF No. 24] is AFFIRMMEPART

and REVERSED IN PART consistent with the memorandum above.

Dated: Septembdrl, 2014 s/Joan N. Ericksen
JOAN N. ERICKSEN
United States District Judge




