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UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA
David Gallagher and Tiffany Gallagher, Case Na@wv3173 (PAM/ISM)
Plaintiffs,

V. MEMORANDUM AND ORDER

U.S. Bank National Association,

Defendant.

This matter is before the Court on a Motion to Discharge Lis Pendens filed by
U.S. Bank National Association. For the reasons that follow, the Court denies the Motion
without prejudice.
BACKGROUND

In October 2013 plaintiffs David and Tiffany Gallaghesued U.S. Bank
challengingthe foreclosure of theinome inRice CountyDistrict Court. (See Compl.
(Docket No. 1). U.S. Bankthenremoved thdawsuit to this @urt invoking federal
diversity jurigliction, and a month latemoved to dismiss the dinplaint (Notice d
Filing of Notice of Removal[Docket No. 1); Def.’s Mot. to Dismiss (Docket No.)8).
While the Motionto Dismiss was pendinghe Gallaghersiled a lis pendens with the
Rice County recorder’s office. (U.S. Bank App. (Docket No. 29) 1-2.)

In April 2014, this Court dismissl the Complaint with prejudicer failure to
state a clainrand entered judgmen{Mem. and Order (Docket No. 24)he Gallaghers

neither resporet to the Motion to Dismiss n@ppealedhe dismissal order.
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As a result ofthis Court’'s decisionU.S. Bankremained thditle holder of the
property in question. (See Compl. §11.) However, the lis endensthe Gallaghers
previously filed remained in the propegyecords. (U.S. Bank’s SuppMem. (Docket
No. 28) 1.) Accordingly, in April 2015,U.S. Bank fileda motion to dscharge thdis
pendens withhis Court. (Mot. (Docket No. 26).)

DISCUSSION

U.S. Bankasks this @Gurt to discharge the lis pendensMinnesota Statute

§557.02 states that “[a]ny party claiming any title or interest in or to the real property

involved or affectednay . . .make applicatiorno the district court in the county in which

the action is pendingr in which the real property involved or affected is situated, for an

order discharging the lis pendens of record.” Minn. Stat. 8 557.02 (emphasis added).
The text ofMinn. Stat. 8557.02makes clear that theequestingoarty must file a

motion to discharge a lis pendens stae court, not federal courtAlthough federal

courtsin Minnesota have recommended the discharge of a lis pendens, ultimatsdy it

beenthe state court’s responsibility to isstiee discharge.SeeKeocher v. Fed. Nat'l

Mortg. Ass’n, Civ. No. 142947, 2012 WL 3052905, at *6 (D. Minduly 9, 2012).
UnderMinn. Stat. 8557.02,U.S. Bankcannotapply to thisCourtfor discharge of thés
pendens.

Even if U.S. Bankcould file themotion to discharge in this Coufurisdiction
would still belacking This caseinitially came beforethis CourtbecauseJ.S. Bank
removed itfrom state courbased omliversity jurisdiction (Noticeof Filing of Notice of

Removal (Docket No. 1).) But diversity jurisdictionrequires thatl) the partiesbe
2



citizens of different states, and (2) the matter in controvexsgedghe sum of $75,000.
28 U.S.C. 81332 TheCourt must dismiss an actianit “determines at any time that it
lacks subjectnatter jurisdictiorf. Fed. R. Civ. P. 12(h)(3).

This caseno longerinvolvesany amount in controversy. This Court previously
entered judgment against the Gallaghers and deniedahgnemedy (SeeDocket No.
24.) PresentlyU.S. Bank aly requestsan equitable remedy, namely, the discharge of
the lis pendens.Thus even if Minn. Stat. $57.02 contemplated tHederal court as a
potential venuethis Court would have to dismiss U.S. Bank’'s Motion because diversity
jurisdiction no longer exists.

CONCLUSION

Minnesota Statute $57.02 precludes U.S. Bank from filing in federal coart
motion to discharge the lis pendens on®@walaghers’ property. Furthesyen iffederal
court werea proper venue, the dlirt lacks subjectratter jurisdictionover this matter
Accordingly, IT IS HEREBY ORDERED thatU.S. Bank’s Motion to Discharge Lis

Pendens i®ENIED without prejudice.

Dated:_ May 29, 2015

s/ Paul A. Magnuson
Paul A. Magnuson
United States District Court Judge



