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UNITED STATESDISTRICT COURT
DISTRICT OF MINNESOTA

CYNTHIA BECKLER, Civil No. 14-215JRT/TNL)
f/lk/a Cynthia Roers,
Plaintiff, FINDINGS OF FACT,
CONCLUSIONSOF LAW AND
V. ORDER FOR JUDGMENT

BANK OF AMERICA,

Defendant.

Beau D. McGraw,MCGRAW LAW FIRM, PA, 10390 ThirtyNinth
Street North, Lake Elmo, MN 55042, for plaintiff.

Kathryn J. BergstromGRAY PLANT MOOTY, PA, 80 South Eighth
Street, Suite 500, Minneapolis, MN 55402, for defendant.

Plaintiff Cynthia Beckler, formerly known as Cynthia Rodited this action in
2014to quiet titleon threereal properties Beckler seek® void three mortgages held by
DefendanBank of America (“BOA”) on those propertiehe Courtconducteda bench
trial on January30 and 31, 201and he parties proided final written submissions
between March 17 and April 5, 2017. Having considered each party’s evidence, exhibits,
and arguments of counsel, the Court enters the followindings of Fact, Conclusions

of Law, and Order for Judgment, pursuant to Fed. R. Civ. P. 52(a)(1).

FINDINGSOF FACT"
1. All of the Findings of Fact set forth herein are undisputed or have been

proved by a preponderance of the evidence.

! During the tweday bench trial, the parties presented evidence on myriad issues. The
Court discusses only those facts relevant to determining the merits of Becklaim.
Additionally, to the extent a trial exhibit or testimony used Beckler’'s previanse “Cynthia
Roers,” the Court construes it to refer to Beckler.
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2. To the extent the Court's Conclusions of Law include what may be

considered Findings of Fact, they are incorporated herein by reference.

I THE PARTIES

3. Beckler is a Minnesotaresident (Tr. 114:1718% Notice of Removal,
Ex. A (“*Compl.”) 13, Jan. 23, 2014, Docket No.)1 Beckler owns real estate in
Minnesota and in Mexico. (Ex. 24 1 17-30.)

4, Beckler owns three properties at issue: 7485 Kingswood Road in
Minnetrista, Minnesota (the “Kingswood Property”), and 5412 and 5416 Benton Avenue
in Edina, Minnesota (the “Benton Avenue Properties”). (Tr. 1231128.) The Court
will refer to these three properties as the “Non-Marital Propetties

5. BOA is a national banking association organized undeted Sateslaw
with its primary office in Charlotte, North Carolina. (Notice of Remova&(]) BOA is
the successdn-interestto Countrywide Bankand nowholds three mortgages dhe

Non-Marital Propertiesriginated byCountrywide Bank. (Tr. 242:18-243:6.)

[I.  MARRIAGE TO ALAN ROERS
6. Beckler married Alan Roers in November 2005. (Tr. 117:9-14.)
7. Beckler acquired the NeNlarital Properties prior to marrying Roers

(Tr. 117:15-19.)

2 All citations to “Tr.” refer to the transcript of the trial thaas conducted odianuarnB0
and 31, 2016. (Tr. of Trial, Vols. I-ll, Feb. 17, 2017, Docket Nos. 69-70.)

3 All citations to “Ex.” refer to the exhibits introduced at trialSed Trial Ex. List,
Jan.31, 2017, Docket No. 66.) To indicate a page number within an exhibit, the Court uses
internal pagination but omits extraneous digits. For examm@eCturt would cite to “00002” as
“2'”
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8. After their marriage, Beckler and Roers lived together at the Kingswood
Property. (Tr. 69:12-14.)

9. In March 2006, Beckletransferredtitle in the Kingswood Property from
her name to Beckler and Rogotly for the purpose ofefinancingthe mortgage on the

property. (Tr. 69:15-70:2.)

[11. 20 COUNTRY ROAD 20 PROPERTY

10. In June 2006, Becklavasinterested in purchasirggranch home located at
20 County Road 20 iMinnetrista, Minnesota (the “2Q0 Ranch”). Tr. 119:12-121:10.)
After viewing the property, she called Roers &old him the propertywas “unreal.” (Tr.
121:11-14.) As aresult, Roers began preparing to purchase the home. (Tr. 121:15-17.)

11.  In July 2006, Roers entered into a purchase agreement-28 Ranch for
$4,100,000, (Tr. 32:19-33:5), arRbers attempted tobtain financingfrom August to
December 2006, (Tr. 151:8-11).

12.  Jodi Ennenof Countrywide Bank served as the mortgage broker for the 20
20 Ranch (Tr. 31:12-20) Ennen suggested that BeckEmcumberthe NorMarital
Propertiesto provide financing for the 220 Ranch. (Tr.165:12-168:5 Beckler
believed thaafterthe closing, sheould sell the frontwentyacresof the 2620 Ranch to
pay off those encumbrances. (Tr. 167188:5.) Ennen alsanstructed Beckler that if
she did not act quickly, the 20-20 Ranch purchase would fall through. (Tr. 168:15-23.)

13. In late fall of 2006, Roers contacted Katherine Melander real estate
attorney whaohadworked with Roers for a number of yearand explained that he and

Beckler were purchasing the 20-20 Ranch but would be unable to attend the closing; thus
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Roers requested Melander sign on his and Beckler’'s behalf. (Tr. 102:1-103:7.)

14. Becklerstated in a 2011 deposition in a different case that she agreed to
mortgage the NoiMarital Properties to provide financing for the-20 Ranch, though at
trial Beckler stated she did not remember making that statement in her deposition
(Tr. 162:19-165:6, 168:669:16.)

15. On December 20, 2006, Beckler transferred tdafethe 5416 Benton
Avenue Property and the 5412 Benton Avenue Property from her name to her and Roers
jointly. (Ex. 3 at 2-5; Ex. 7 at %)

16. Robert Rodine- a credit manager for Roerdermer company — notarized
Beckler’'s signature on those transtérdeed forms. (Tr. 216:85, 217:1517; Ex 3 at
2-4; EX. 7 at 4-6.)

17. At trial, Rodine could not recall whether Beckler sigribd transfer-of-
deedformsin his presence or whether BudiedBeckler’'s license before he notarized
the forms. (Tr. 221:1:222:13 222:23223:10.} However, Rodindestified thathe had
no reason to believe he dmbt follow his normal process of first confirming Beckler's
identity by reviewing her driver’'s license and thenwitnessing and notarizing her
signature. (Tr219:11-220:8, 222:14-22, 223:11:14The Court concludes that Rodine
reviewed Beckler'sdocumentation of heidentity and witnesed her signing the for

before notarizing the forms.

* Although Rodine was examining Exhibits 1 and 5 during this testimony, those Exhibits
are the same as Exhibit 3 attand Exhibit 7 at 4-6, respectively.
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18. Also on December 20, 2006, Beckler and Roers granted HKather
Melanderpower of @orneywith respect to each of théon-Marital Properties (Ex. 2;

Ex. 6; Ex. 11 at 1-14.)

19. Rodine also notarizeBeckler's signaturen the power-ofattorney forms
on December 20, 2006. Similarly, Rodine had no reason to believe he did not follow his
normal process before notarizing the form{&x. 2; Ex.6; Ex. 11 at 810; Tr. 22315-
225:9.) The Court concludes that Rodine reweeiBeckler's documentation of her
identity and witnessd her signing the forms before notarizing the forms.

20. On December 29, 2006, KatheriMelander, actings attorney in fact for
Beckler and Roersgxecued a mortgage and related instrumemrtseach ofthe Non-
Marital Properties, resulting in an encumbrance of $350,000 on each of the Benton
Avenue Properties and an encumbrance of $446,800 on the Kingswood Property. (Ex. 3
at 20-39; Ex. 7 at 224; Ex. 11 at 15-25; Tr. at 75:9-18.)

21. Melander, actingas atbrney in fact for Roers and Beckleused the
proceeds from the three mortgagepurchase the 2P0 Ranchandclosed orthe 2620
Ranch on December 30, 2006. (Tr. 94:6-23, 106:2-11, 1@328x. 24 | 14.)

22. Roers and Beckler were in Mexico during the closing. (Tr. 732D

They moved into the 20-20 Ranch in early January 2007. (Tr. 73:25-74:2.)

IV. LITIGATION INVOLVING THE 20-20 RANCH AND CANCER
23. In April 2007, Beckler and Roerfiled an actionin Hennepin County

District Court allegingthe 2020 Ranch seller and broker misrepresented the true acreage



of the property. (Tr. 156:25-157:9.)

24. Between late 2007 through 2009, Beckler was diagnosed with eye cancer,
nose cancer, and mouth cancer. ([@37:22-138:11, 154:8:) Becklerwas not treated
with chemotherapy for those cancers, but instead toakarmedicatiorand underwent
reconstructive surgery. (Tr. 154:9-15.)

25. In June 2009, during the pendency of the Hennepin Caragyg Beckler
and Roers divorced. (Tr. 607 Ex. 24) In the divorce decree, Beckler acknowledged
that she contributed equity in her Nbtarital Properties towards the down paymeht
the 2020 Ranch (Ex. 24 | 6; Tr. 62:2@5.)

26. The state courtonducted a triategarding the true acreage of the ZD
Ranch in March 2010(Ex. 26 at 1; Tr. 157:8.) During the trial, Beckler testified that
she and Roers encumbered her Mtarital Properties to finance the purchasehef 20
20 Ranch, (Ex. 26 at 7B6; Tr. 157:16158:23). Beckleralso testified that she signed the
power of attorney form so that Melander could attend the clogky.26 at 78.)

27. In May 2010, Beckler was diagnosed with breast car(@er,138:8-16)
and subsequently underwent chemotherapy and radiation tregt(ient$88:19-21).

28. In 2010, Beckler and Roef#ed an action in this districto invalidate the
mortgage on the 200 Ranch based on mutual mistaKér. 87:820, 132:710, 162:19
23.) In that action, Beckler maintained that she executed the mortgages to finance the 20-
20 Ranch. (Tr. 88:8-19.)

29. In October 2013, Roers called for a meeting with Beckler, her counsel, and

®> Beckler and Roers also filedseparatestate actiorin 2007alleging the 220 Ranch
suffered from mold intrusion. (Tr. 86:13-20; 155:20-156:24
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counsel for Bank of Americdo discuss the mortgages. (Tr. 663:12.) At that
meeting, Roerstated forthe first time that he forged Beckler's name on Erezember
2006 transfer-ofleeds anghower-ofattorney formsused to encumber the Ndnharital
Properties.(Tr. 64:20-24, 65:13-19.)

30. In December 2013Becklerfiled an action to quiet title on the Ndvarital
Properties, in which she allegé&tbersforged her signature on the forms and that he
manipulated and abusdtkr in such a fashion as tbelieve shesigned the forms
(Compl.q91-15.)

31. The Court concludes that Roers did not forge Beckler's signature on the
transfer-ofdeeds and powaf-attorney forms used to encumber the MNdoarital
Properties.

32. The Court concludes that Beckler signed her own name on the trafisfer

deeds and power-of-attorney forms used to encumber the Non-Matrital Properties.

CONCLUSIONSOF LAW

Becklercontends she is entitléd quiet title and void the three mortgages held by
BOA on the NorMarital PropertiesbecauseRoers fraudulently encumbered those
propertiedo close on th20-20 Ranch. Minnesota Statute section 559.01 governs a quiet
title action. Otremba v. CitiMortgage, Inc., No. 13871, 2013 WL 6388461, at *5
(D. Minn. Dec. 6, 2013) (citing to Minn. Stat.5%9.01 as the “quiet title statute”)'he
statute provides in pertinent part that:

Any person in possession of real property personallyor any other

person having or claiming title to vacant or unoccupied real property, may
bring an action against another who claims an estate or interest therein, or a
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lien thereon, adverse to the person bringing the action, for the purpose of
determining such adverse claim and the rights of the parties, respettively.

“[Aln agreement to give a real estate mortgage is within the statute of.’frauds
Hecht v. Anthony, 283 N.W. 753, 754 (Minn. 1939). The statute of frauds reqaires
signature appear on the “writings containing the essential elements of the agreement,”
Malevich v. Hakola, 278 N.W.2d 541, 544 (Minn. 1979) and “[i]t is a general rule that
fraud renders voidable everything into which it entef@fner v. Edwards, 292 N.W.
257, 260 (Minn. 1940). Thus, if Roers forged Beckler's signature on the trafsfer
deeds and powaf-attorney forms to effectuate mortgages on the -Mamital
Propertiesthen Beckler couldoid those acumbrances.See e.g., CitiMortgage, Inc. v.
Akers, 858 N.w.2d 788, 794 (Minn. 2014yoiding mortgage on the grounds that
husband forged wife’'s signature on poveérattorney document used to convey the
mortgage)see also Goresv. Schultz, 777 N.W.2d 522 (Minn. Ct. App. 2009) (stating the
“general rule” that “forgery renders an instrument void”).

Nonethelesshe Courtfindsin December 2006, Beckler signed her own name on
the transfeiof-deeds and powaf-attorney forms, and therefolBOA’s mortgages on
the Non-Marital Propertiegrevalid.

First Beckler's actions and testimony regarding the mortgages are inherently
contradictory. Beckler assertshe moved out of the 280 Ranch and moved to Mexico

in 2007 after she found out abotite encumbrancesn the NorMarital Properties.

® Neither of the parties offered any explanation as to whether Beckler's tiynefghe
Non-Marital Properties means “possession” of those properties, nor did the paitiesirof
argumentas b whether Beckler now claims title to “vacant or unoccupieal propert[ies]’
within the meaning of the quiet title statutdonetheless, these issues are rendered moot as the
Court finds that Beckler, and not Roers, execigedkler’'s signature on the transftef-deeds
and power-ofattorney forms.
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(Tr. 155 at 619.) However,during the divorce proceeding in 2009, silesknowledged
encumberinghe NonMarital Propertiedo purchasehe 2020 Ranch, and in the 2010
state court proceeding, shegain testified thashe agreed to encumber the Ndarital
Properties in order to purchase theZZDRanch. Beckler's actions in 2009 and 2010
undercut hepresentallegation that shéeft for Mexico in 2007disgruntled that Roers
encumbered the Non-Marital Properties without her consent.

Second, although the Court in no way trivializes that Beckler suffered from
serious bouts ofancerBeckler's chemotherapy could not have affeaedain previous
testimony. Beckler contends when she discovered the encumbrances on histaxtai
Propertiesn 2007, Roers badgered and manipulated her into believing that she did in fact
sign the documestandthat her cancer treatments rendered her vulnerable to his coercive
tactics’ However,Beckler was not diagnosed with breast cancer, for which she received
chemotherapy treatment, until sometime after May 20Mdell afterthe 2009 divorce
proceeding and after Beckler's March 2010 testimony in th&-sourt proceeding
Thus, such treatment could not have affected pervioustestimony. Furthermore,
Becklerdid notspecificallytestify that henose, eye, or mouttances between late 2007
and 2009- which required reconstructive surgery and aa enedication- affected her
March 2010 testimony. (Tr. 1701; see also Tr. 193:23-197:15.) The Court cannot
ignorethe plain facthat until now, Beckler never testified that she simply did not recall

encumbering the Pre-Marital Properties in 200&e {r. 159:20-25, 161:12-17.)

"It is also unclear to the Court how Roers could have exerted such influence over Beckler
if she left him and moved to Mexico in 2007 and was not habitually conversing with him. (Tr.
142:8-13; 155:3-19, 252:19-24.)
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Third, Rodine notarized all relevant documents after checking Beckler’s identity
documentsand the Court found his testimony credibleastly, despite their divorcand
Roers’s deged abuse and fraud, Roers and Beckler remain frieardiperiodically visit
each othe (Tr. 96:2097:11.) Surreptitiously only after the criminal statute of
limitations appears to havean? did Roers professis purportedfraud to Becklerin
October 2013 (Tr. 64:1965:3.) The Court finds Roers’s testimony that he forged
Beckler’s signaturéo benot credible.

In conclusion, the Court finds that Beckler signed the transfer-of-deeds and power-
of-attorney formsand thaBeckler cannot void the BOA’s mortgages on Kan-Marital

Properties

ORDER
Based on the foregoing, and all the files, records, and proceedings h&res,
HEREBY ORDERED that Plaintiff Cynthia Beckler's request for relief BENIED.
The Court declines to void the mortgages heydDefendantBank of America on the

Non-Marital Properties.

LET JUDGMENT BE ENTERED ACCORDINGLY.

DATED: May 24, 2017 206 . (s i
at Minneapolis, Minnesota. JOHN R. TUNHEIM
Chief Judge

United States District Court

8 See Minn. Stat. § 541.05, subd. 1(&enerallyprovidinga six year statute of limitations
for an action seeking relief from fraud).
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