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UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA

MOHAMED SHARIF OMAR,

Plaintiff,
V.
HEATHER WEYKER,in her individual CaseNo. 16cv1166(JNE/TNL)
capacity as a St. Paul Police Offiger ORDER

JOHN BANDEMER in his individual
and official capacities as a St. Paul
Police SergeanttOHN DOES3-4,in

their individual and official capacities as
supervisory members of the St. Paul
Police DepartmentTHE CITY OF ST.
PAUL,

Defendans.

l. INTRODUCTION

Plaintiff MohamedSharif Omaralleges violations of his constitutional rights in an
investigation that led to his indictment by a federal grand jury and subseq@siht &te sues
Defendants Heather Weyker, a police officer for the St. Paul Police Departnidinhiesota,
John Bandemr, a St. Paul Police Department sergeant who is alleged to havé&/bgker’s
supervisor; John Does 3-4, who are allegedly supervisory St. Paul police officetse &ity tof
St. Paul (“St. Paul”). Weyker and Bandemer move to dismisSilats complairt pursuant to
Federal Rule of Civil Procedure 12(b)(6) for failure to state a claim and olutdband qualified
immunity grounds. Dkt. No. 41. St. Paul moves on behalf of the City of St. Paul and John Does
3-4 for judgment on the pleadings pursuant to Rule 12(c). Dkt. No. 47.

The investigation at the core of.Mmaits civil complaint targeted a suspected venture
involving the sex-trafficking of minor girls across Minnesota, Tennessee, laind Ohe

investigation resulted in the criminal indictmentloifty people, mostly Somali, in the Middle
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District of Tennessee in 20@B11 (“Tennessee Case’M. Omaralleges that Weykeand
Bandemefabricated evidence about him and others throughout the investigation, resulting in a
tainted indictment that wasither corrupted by Weyker’'s continuing deception, and causing his
arrest and detention without probable cause.

Nineteen oM. Omais co-defendants in the Tennessee Case bring separate suits
similarly alleging constitutional violations, and a twefitgt person brings another related civil
suit. The parties agreed to coordinated briefing on the Defendants’ motions. Tha<sauores
familiarity with its fuller opinion in one of the related cag@sman v. Weyker, et aNo.
16cv908 (“Osman Opinion”) (filed simultaneously herewith), and will not repeabfhiaion’s
discussion verbatim herd/l. Omar coordinating with the other plaintiffs represashiby his
counsel, opposed the motiorSeeGBBS PIs.” Opp. to St. Paul Mot., Dkt. No. 5@BBSPIs.’

Opp. to DOJ Mot. to DismissDkt. No. 55.

The Court held a hearing on the motions on May 3, 2017, and now grants both rhotions.

. APPLICABLE STANDARDS

A motion to dismis®r a motion for judgment on the pleadings is appropriately granted
“only when there is no dispute as to any material facts and the moving partylézi¢o
judgment as a [m]atter of law.Greenman v. Jessen87 F.3d 882, 887 (8th Cir. 2015) (citation
omitted). To survive a Rule 12 motiona‘“complaint must contain sufficient factual matter,
accepted as true, to ‘state a claim to relief that is plausible on it8 fakghcroft v. Iqbal 556
U.S. 662, 678 (2009kitation omitted; Haney v Portfolio Recovery Assocs., L.837 F.3d

918, 924 (8th Cir. 20168s amendedDec. 27, 2016)See alsocOsman Op. 3.

! The United States also filed a Motion to Substitute and Dismiss, which was mooted by
stipulation as recognized by the April 12, 2017 Order Permitting the GBBS fdintAmend
Complaints. Dkt. No. 62. Pursuant to that order, M. Omar filed a Second Amended Complaint
[Dkt. No. 63] (“SAC"), which is thus the operative complaint subject to these Rule 12 motions.



1. ALLEGATIONS

Most of the allegations are similar to those alleged by Osman and summarized and
analyzed in the Court’s order in that caS=ege.g, Osman Op. 4-8The Court briefly recounts
some allegations iM. Omats Second Amended Complaint and some facts gleaned from the
Tennessee Case recdrd.

On October 20, 2010, MOmar was indicted in the Tennessee Case. SAC f& was
arrested omMNovember 8, 2010, after a First Superseding Indictment (“FSI”) was filed, which
chargecdhim in six counts. SeeFS|, United States v. OmaNo. 3:10cr260, Dkt. No. 36 (M.D.
Tenn. Nov. 3, 2010%ee als®AC 1 12 (arrest date)l6 (alleging that he was charged with
“among other things, conspiracy to engage in sex trafficking of a minor . . wt.cdunts
allegedparticipation in a sexrafficking conspiracy in violation of 18 U.S.C. § 1591(a) (Counts
1 and 2). Two counts, Counts 3 and 4, alleged oligiruof justice Count 11 alleged
recruitment from December 2005 through June 2008 of a minor (Jane Doe One) to engage in
commercial sexFinally, Count 15 alleged that from May 20, 2006, through September 15,
2006, M. Omar conspired to transport stolen money and goods across state lines in violation of
18 U.S.C. § 2314. FSI 1 160.

The sextrafficking-related counts asgainst M Omar“primarily involved” the supposed
witnessvictim Jane Do®©ne SAC 118. The allegations also connected M. Omar to Jane Doe

Two, who “was the centerpiece of Weyker's and Bandemer’s fabricated cass &yasr and

% The Court may take judicial notice of public documents in the Tennessee Case record.
Greenman787 F.3d at 887.

% A Second Superseding Indictmt added a charge of credird conspiracy against M.
Omar in Count 18.See United States v. Om&to. 3:10cr260, Dkt. No. 591 § 117 (M.D. Tenn.
May 4, 2011).



others....” SAC 11 20-2M/eyker was the lead investigator on the case, and Bandemer was
her supervisor in the St. Paul Police Department. SAC | 15.

The indictmenglso charged M. Omar with obstructing justice, including alleging that he
told co-defendant Haji Osman Salad in May 2009 that “he knew a relative of JanevDaad
would be talking to him that night.” FSI § 76.

“Omar never engaged in any attempt to have Jane Doe Two engage in commercial sex.
There was simply no intention, desire or expectation that Jane Doe Two would engage in
commercial sex? SAC  22see alsBAC 1 26. “There was no inflneing of witnesses.
Fabricated evidence formed the basis of the false allegations against Om@ar{ 22.

In early 2012, as the parties in the Tennessee Case prepared for trial to begichin M
the district court granted a motion to sever some of the counts, including Count 15, to be tried
later. United States v. OmaNo. 3:10cr260, Dkt. No. 1395 (M.D. Tenn. Feb. 16, 2012). In
addition, M. Omar and some other defendants elected to be severed from the defendants
preparing for trial on sekafficking-related chargesUnited States v. Ada®13 F. Supp. 2d
555, 559 (M.D. Tenn. 20123pe als®SAC { 38.

In that Spring 2012 criminal trial, the juagquitted six defendants fully but convicted
three defendants on some counts. SAC { 39. The district court then granted Federal Rule of
Criminal Procedure 29 motions for judgments of acquittal by the three convictedatdferah
the basis of a varianc&eeSAC § 39;Adan 913 F. Supp. 2d at 579.

After that trial,in August 2012, a Third Supersedimglictment was filed. That
indictment removed all of the “facts/allegations relating specifically to Jan€®Deg but did

include a “passing reference to Jane Doe Two and Omar . . ..” SACThé&8ounts in which

* M. Omar’s complaint does not include similar allegations regarding Jane Doe One



M. Omar was charged in the Third Superseding Indictment included Count 16 for congpiracy
transport stolen goods and Count 19dieditcard fraud conspiracySeeUnited States v. Omar
3:10cr260, Dkt. No. 2701 (M.D. Tenn. Aug. 22, 2012).

Also dter the tria] M. Omarmoved for releasedm custody, and he waeleased on
conditions. SAC] 53. The district court’sletention decision, however, was reversed on appeal.
SAC 1 %; seeUnited States v. FahraNo. 13-5296, Dkt. No. 61-1 (6th Cir. Dec. 18, 2013)
(submitted in this case at D@&&ply Ex. BB). The appellate court found that, among other facts,
the weight of the evidence—including testimony and evidence presented at thexletent
hearings, and testimony at the April 2012 trigrd M. Omar’s history and characteristics
supported his continued detentiocbeeDOJ Reply Ex. BB at®. M. Omar “was consequently
falsely imprisoned again on March 26, 2014.” SAC { 54. He then remained in custody until
January 12, 2016, when he was released on home monitoring pendin§¢s8AC 155.°> He
was finally fully released from pretrial detention after the Sixth CimuiMarch2, 2016,
decided the appeal of the district court’s order granting the Ruleo@8rs. SeeSAC | B; see
also United States v. Fahré43 Fed. Appx. 480 (6th Cir. Mar. 2, 2016).

Like Osman, M Omaralleges that the charges ofvade-rangingsextrafficking
conspiracy were baseless and that Weyker fabricated “the overwhelming mafjarayerial
evidence supporting hiadictmentas to commerciaex trafficking” SAC { 29 that Weyker

manipulated and coerced Jane Doe witnesses, including JafieMdomto lying,e.g, SAC 11

> M. Omar vas released from custody in January 2016 based on his successful argument
that continued detention pending trial would violate the due process clause of the Fifth
Amendmentvhen he had already beengretrial custody for over four yeardJnited States v.
Omar, No. 3:10cr260, Dkt. No. 3760, at 15, 17 (M.D. Tenn. Jan. 12, 2016). The district court
noticedthat two years of the detentiby that point related to the time the Sixth Circuit had
spent considering the appeal of the court’s orders granting the Rule 29 motiotisee&t#ing
2012 trial. Seed. at 1011; see also idat 3 n.6 (“There is no indication as to when the Sixth
Circuit will issueits decision.”).



28, 31-32, 35, 40hat Weyker was motivated to falsify evidence by a desirprfifessional
successseeSAC 1 15; and that indications of Weyker’s fabrication included her rough notes,
SAC 11 3, 41-42, questions surrounding Jane Doe Two’s 84€ 1 36, questions surrounding
Jane Doe Two's\pril 2009trip to Nashville,Tennessee&SAC 1] 23-25, 35, antheresults ¢
the Spring 2012 trialSAC 1 3. Also like Osmaniyl. Omars complaintrepeatedly cite to
remarks about Weykemd the case by the district and appellate courts in the Tennessee Case.
SAC 1124, 30 n.1, 35, 41, 44-45.

V. SUMMARY OF ARGUMENTS

A summary othe parties’ arguments is included in Section IV of the Court’s
simultaneously file@pinion inYusuf v. Weyker, et aNo. 16cv1012. MOmar is represented
by the same counsel as Yusuf

V. LEGAL ANALYSIS

As explained fully in the Osman Opinion, pursuanttanuel v. City of Jolietl37 S. Ct.
911 (Mar. 21, 2017), MOmaits claimssound, if at all, in the Fourth Amendment, not the Fifth
or Fourteenth.SeeOsman Op. 11-13ee also idat 1722. His complant is that “[b]ut for the
testimony and other erroneous evidence manufactured by Weyker and Bandemavabtepr
cause existed to detain or otherwise restrict Omar’s liberthC $ 1, see als&SAC 140. In
other wordshe complainsthat a form of le@l process resulted in pretrial detention unsupported
by probable cause.Manue| 137 S. Ctat 919. So “the right allegedly infringed lies in the
Fourth Amendment.”ld. A “constitutional division of labor” applies to claims similarNb
Omars. Id. at 920 n.greferring toGerstein v. Pugh420 U.S. 103 (1975), amdbright v.
Oliver, 510 U.S. 266 (1994)). Thus, because he challenges his pretrial detention, his claim

under the Fourth Amendment. . [@matrs claims for substantive due process violations under



the Fifth or Fourteenth Amendmernkereforefail. See Manuell37 S. Ct. at 919-2@lbright,
510 U.S.at271 (plurality opinion)’

Under the Fourth Amendment analysis, the Court must decide whetl@@mist
plausibly alleges that the Defendants violated his right to be free from onadées seizure by
arresting and detaining him without arguable probable cause, based onddteiddencé.

To evaluate whether a person’s Fourth Amendment right has bdatediby an arrest
pursuant to a warrant that lacked probable cause, the court applies the anatydis$etinks
v. Delaware 438 U.S. 154 (1978)See Hawkins v. Gage Cty59 F.3d 951, 958-59 (8th Cir.
2014);Hernandez-Cuevas v. Tay)af23 F.3d 91, 101, 105 (1st Cir. 2013). Thus, the court
considers whether there were deliberately or recklessly false statements mgg®ihcf a
finding of probable cause and whether those statements were necessarynttirtgefiprobable
cause.See Franks438 U.S. at 158)illiams v. City of Alexandei772 F.3d 1307, 1311 (8th Cir.
2014) The court also considers whether material information was omitted with thetoten
mislead or with reckless disregard as to whether the omission was misle@dam\iiams, 772
F.3d at 1312Hawkinsg 759 F.3d at 959. If, setting aside the false statements (or adding in the
omitted information), there was no probable cause to arrest, then the arreéstittidaFourth
Amendment.See Williams772 F.3d at 1312-13jawkins 759 F.3d at 958-5%ernandez-
Cuevas 723 F.3d at 105Probable cause “exists when the totality of the circumstances at the

time of the arrest are sufficient to lead a reasonable person to believe that the défndan

® As explained in a footnote in the Court’s simultaneously filed ord¥usuf v. Weyker,
et al, No. 16cv1012 e attempt to distinguishlbrightin his opposition papers, which were
filed without the benefit of thmanueldecision,is not persuasive in light of tidanuelCourt’s
clear interpretation cAlbright. See Manuell37 S. Ct. at 918.

" Because § 1983 arRivensclaims are analyzed similarly, the Court does not reach the
guestion of whether MOmats claim should have been brought under § 198iwens See
Osman Op. 13-17.



committed or is committingraoffense.” Greenman v. Jessen87 F.3d 882, 888 (8th Cir. 2015)
(citation omitted).

Where a plaintiff alleges that she was arrested without probable cause aeftktivadt
asserts the qualified immunity defense, courts ask whether therargasbleprobable cause to
arrest.” Stewart v. WagneB36 F.3d 978, 984 (8th Cir. 2016) (citiNgw v. Denver787 F.3d
895, 899 (8th Cir. 2015)) (applying this standard to a Fourth Amendment claim for detention
based on allegedly false and incomplete informatiaa probable cause statement). “[T]he issue
for immunity purposes is not probable cause in fact but arguable probable cause, tethis; w
the officer should have known thihe arrest violated plaintiff's clearly established rightléw
787 F.3d at 8991t is clearly established that the Fourth Amendment requitaglaful factual
showingsufficient to constitute probable cause before an arrest warrant can iBeterson v.
City of Plymouth60 F.3d 469, 477 (8th Cir. 1995) (emphasis addaw@#tion omitte(.

a. Analysis of M. Omar’'s Claim Under the Fourth Amendment

In considering whether MOmarplausibly alleges a Fourth Amendment violation, the
Court disregards mere conclusory statements, focuses opleadled factual allegatiorsd
acceps them as tryeand applies its judicial experience and common seBseAshcroft v.

Igbal, 556 U.S. 662, 678-79 (2009). The Court also properly considers the Tennessee Case court
record in assessing the pleadin§ee, e.gGreenman787 F.3d at 887.

M. Omar’s core allegatiorere very similar t@sman’s including theample citations to
comments by the Tennessee Case district court and a related appellate.décikierOsman
Opinion, the Courexaminesseveral orders and memoranda by the distoatrt and two
separate Sixth Circuit Court of Appeals opinions concerning the Tennessas@as of which

both Osman anifl. Omarcite. SeeOsman Op. 25-33. In Osman’s case, the Court found that



some of these statements by judicial officersranearkdle, and that taken all together along
with other wellpleaded facts, they nudge Osman’s Fourth Amendment aelsiim Weyker over
thelgbal plausibility line. The Court notes that none of thgséicial statements ref&ven
obliquelyto Bandemer.The Caurt further found that the fact that Osman was also indicted on
charges of obstruction of justice relating to the prosecution of the alldgediyated sex-
trafficking-conspiracy case does rpmr sedoom her Fourth Amendment clairBeeOsman Op.
35-37. M Omats case, however, is different.

Weyker and Bandemer argue that eve ifOmarplausibly alleges that Weyker
fabricated evidence material to the indictment fortsaiicking-related charges, the fact that he
was also indictedchia nontrafficking-related charge defeats his Fourth Amendment claim.
Weyker and Bandemer argue tht Omarfails to plausibly allege thdhere was not probable
cause to arrest him on the other criwith which he was chargedseeDOJ Br. 65-68.They
point out in their reply papetBatM. Omarand the other plaintiffs represented by the same
counsel fail to address this argument at all. DOJ Reply 31-32.

M. Omais complaint does naxpresslyacknowledge that he was chargedha First
Superseding Indtment inCount 15with crimes unconnected to any alleged $eafficking, and
as noted, his opposition papers did respond to Weyker and Bandemer’s argument that his
Fourth Amendment claim fails in light ofahcount® M. Omarfails to plausibly alleg—or
even conclusorilgtate—that there was no probable cause to indict and arrest him in November

2010 onthat count, which included some specific allegations about him. Count 15 alleges that

8 In his complaint, apparently referencing Counts 3 and.4)Maralleges: There was
no influencing of witnesses. Fabricated evidence formed the basis afsballegations against
Omar.” SAC 1 2. The indictment included a specific allegation about M. Omar in support of
these two counts, but analysis of those charges is unnecessary, @nthls allegations as to
them are notlispositive, because he fails to allege a Fourth Amendment violation with regard to
the clearly norsextrafficking-related charges in Count 15.



on May 22, 2006he and others went to a business in Nashville and afipeoximately
$120,000 in cash, among other loot, and that a co-defendant transported the cash to Minnesota
the next day.FSI 9 10203. M. Omar does not allege that these allegations are false or that
Weyker or Bandemer fabricated evidenceupport thendictment inCount 15. hegrand
jury’s indictment of hint‘conclusively determines the existence of probable caus#iain
count,Kaley v. United Stated434 S. Ct. 1090, 1097 (2014) (citation omitted), absent any
plausibleallegations thathe indictment ornhat count vastainted by fabricatedvidence.
Moreover, M. Omar’s more general, conclusory allegatioasys-that he would not have been
indicted ordetained absent fabricated evidence, SAD-$-cannot overcome the hurdle posed
by hisindictmentin Count 15. Finally, the Court cannot reasonably conclude from the results of
the trialof other co-defendants on other counts, or from the government’s dismissal of all
charges after an adverse appellate decision affirmingrtmd of Rule 29 motions on the basis of
a variancethat there was no probable cause to indicOvhar on any counts at all

ThereforeM. Omats complaint must fail.Even if there were no probable cause to
arresthim based on the allegedly spurious s@ftficking-conspiracy charges, there is no Fourth
Amendment violation where there is probable cause to arrest “for the violation of $wne ot
law.” Greenman787 F.3dat 889(citation omitted)see also Devenpeck v. Alfo&#t3 U.S. 146,
153 (2004) (holding that there is no Fourth Amendment violation if there is probable cause to
arrest based on any criminal offense, even if the officer’'s subjective resisonesting was a

different and unrelated offens&®eil v. Triveling 661 F.3d 981, 986 (8th Cir. 2011).

10



DefendantsWeykerand Bandemer amntitled to qualified immunityM. Omarhas
failed to plausibly allege a constitutional violatiokloreover, as to Bandemer, there are no well-
pleaded facts that would support an inference that he directly fabricated evidence.

b. Supervisory Liability

M. Omaralso sues Bandemer addhn Does 3-4h their individual capacities as
supervisors. He alleges that they were deliberately indifferemtdaathorized Weyker’s and
Bandemer'salleged violations of his constitutional rightSeeSAC 1146-47.

A supervisor sued in his or her individual capacity in a § 19&wanssuit “is only
liable for his or her own misconductlgbal, 556 U.Sat677;see als&.M. v. Krighaum808
F.3d 335, 340 (8th Cir. 2015¥When a supervising official who had no direct participation in
an alleged constitutional violation is sued for failure to train or supervise #redoffy actor, the
supervisor is entitled to qualified immunity unless plaintiff proves that the sugrefi)s
received notice of a pattern of unconstitutional acts committed by a subordinat2) aas (
deliberately indifferent to or authorized those actsrighaum 808 F.3d at 340 (citingivers,
700 F.3d at 355). “This rigorous standard requires proof that the supervisor had notice of a
pattern of conduct by the subordinate that violated a clearly establishedutmmsti right.
Allegations of generalized notice are insufficienid. The notice prong requires that “[t]o
impose supervisory liabilt other misconduct [allegedly giving the supervisor notice] must be
very similar to the conduct giving rise to liabilityld. (quotingLivers 700 F.3d at 356).

First, given the Court’s conclusion that Mmarhas not adequately alleged a

constitutional violation by Weyker Bandemerthe supervisory liability claims “automatically

® M. Omats papers do not advance this argument, but to the extent his pleadings can be
construed as allegingfourth Amendment constitutional violation on the basis of a presumption
of in-custody detention, the Court would reject this theory for the reasons given in the
simultaneously filearder inJama v. Weyker, et aNo. 16cv1230, at pages 7-8.
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fail for lack of an underlying constitutional violationMendoza v. U.S. Immig’'n & Customs
Enf't, 849 F.3d 408, 420 (8th Cir. 201)tation omitted.

Moreover, M Omarfs complaint, which is very similar to Osman’s complaint as to the
supervisory liability allegations, likewise contalaskswell-pleaded factsegarding supervisory
liability. Like Osmanhealleges that Bandemer and thehn Does had supervisory
responsibility over Weykesee, e.g.SAC 169, that the investigation was very important to the
St. Paul Police Department vice uiSAC § 15; and that “[b]yat least February 12012 these
[supervisory] defendants had actual knowlédgéVeyker’s fabricatimsbased on a February
2012 memorandum-order at Dkt. No. 1392 and other district court oidlers,

19144-45, 47. Like Osmamj. OmarcitesUnited States v. MohampiNo. 3:10cr260, 2013 WL
1935506, at *11 n. 6 (M.D. Tenn. May 9, 2013), &mdted States v. Ada®13 F. Supp. 2d 555,
589 n.10 (M.D. Tenn. Dec. 19, 2012), in support of his supervisory tiabdtice allegations.
SAC 1144-45.

As explained in the Osman Opinion, these allegations do not sufficiently plead
supervisory liability based on notic&eeOsman Op. 37-41. Nor do they establish a pattern of
unconstitutional acts by Weyker. Ignoring conclusory or unsupported allegatio@snsdoes
not allege any other similar acts by WeykeBandemer before thieennessee Case
investigation that could show a pattern about which BandémseiNeyker’s supervisooy the
John Does (as Weyker’'s and/or Bandemer’s supervisors) personally knew.

The allegations fail to state a claim for supervisory liability, and Bandendelodum
Does 3-4are entitled to qualified immunity as to these counts.

c. Municipal Liability

M. Omarsues St. Paul as well as Bandemer anddh@ Doesn their official capacities

12



for municipal liability undeMonell v. Department of Social Serviadghe City of New York
436 U.S. 658 (1978). “[A] local government may not be sued under § 1983 for an injury
inflicted solely by its employees or agents$d. at 694. “Instead,” a municipality is liable “when
execution of a government’s policy or custom, whether made by its lawmakershaisby
whose edicts or acts may fairly be said to represent official policy, infletsiry . . . .” Id.

A plaintiff therefore must show that there is an “official” policy or a “custom agas
with the force of law.”Kelly v. City of Omaha813 F.3d 1070, 1075 (8th Cir. 2016). A plaintiff
must plead “allegations, reference, or language by which one couldtbelyawv an inference
that the conduct complained of . . . resulted from an unconstitutional policy or custom.”
Crumpley-Patterson v. Trinity Lutheran Hosp88 F.3d 588, 591 (8th Cir. 2004) (citation
omitted). ‘Misconduct among a municipality’s employees must be ‘continuing, widespread,
[and] persistent’ to establish such a custoiélly, 813 F.3d at 1075 (citation omitted). Also,
“the municipality will not be liable unless policymaking officials exhibit ‘[d]elildera
indifference to or tacit autho@zion of such conduct . . . after notice to the officials of that
misconduct” Id. at 1075-76 (citation omitted). The question is whether a “governmental policy
or custom was the ‘moving force’ that led to the deprivation of [the plaintiff's]ttanhsnal
rights.” Speer v. City of Wynn276 F.3d 980, 986 (8th Cir. 2002). Even if no individual
employee is found liable, a municipality might be liable, but only where “théic@u actions
of multiple officials or employees may give rise to a constitutional violatidoh.”

M. Omardoes not adequately support his conclusompicipal liability allegationswith
well-pleaded facts. He does not allege with vpétladed facts it Weyker or other St. Paul
Police Department employees fabricated evidence in other investigattribat policymaking

officials in the department were aware of any previmgeidents of fabrication of evidenckle
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does not allege wefplleaded facts to suppa@theory that multiple St. Paul Police Department
members—not even Weyker and Bandemer—combined to violate his rights. Nor does he allege
facts that would demonsteatin official departmemolicy that moved officers to fabricate
evidence or coerce witnesses and mislead prosecutors and grand juries to setomentsdi He
also does not plausibly allege any saaostombecause, among other reasons, he has not
adequately alleged notice, as explained above. The supervisory defendants suedffitidleir
capacities, and the City of St. Paul, are entitled to qualified immunity on these. claims

VI. Conclusion

Defendants are entitled to qualified immunity on all countsabgeM. Omats
complaint fails to plausibly allege a violation of his constitutional rights. The Qoamts the
Defendants’ motions and dismisses with prejudi8ee Ulrich v. Pope Cty715 F.3d 1054,
1060-61 (8th Cir. 2013)C.N. v. Willmar Pub. Sch., Indep. Sch. Dist. No., 391 F.3d 624, 635
(8th Cir. 2010).

Based on the files, records, and proceedings herein, and for the reasons stated above, IT
IS ORDERED THAT:

1. Defendants Heather Weyker and John Bandemer’s Motion to Dismiss [Dkt. No. 41
is GRANTED.

2. Defendant City of Saint Paul’s Motion for Judgment on the Pleadings [Dkt. N 47
GRANTED.

3. Plaintiff MohamedSharif Omais SecondAmended Complaint iBISMISSED
WITH PREJUDICE.

LET JUDGMENT BE ENTERED ACCORDINGLY.

Dated:August9, 2017 s/ JoaN. Ericksen
JOAN N. ERICKSEN
United States District Judge
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