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UNI TED STATES DI STRI CT COURT
DI STRI CT OF M NNESOTA
Cvil No. 16-3267(DSD/ TNL)
Earl A Fry,
Petiti oner,

V. ORDER

Red Wng Correctional,
Red W ng, M\,

Respondent .

This mtter is before the court wupon the report and
recommendat i on of Magi strate Judge Tony N. Leung dated Decenber 8,
2016 (R&R). The mmagi strate judge reconmmended that (1) the petition
for habeas corpus be di sm ssed w t hout prejudice; (2) the notionto
appoi nt counsel be denied; and (3) no certificate of appealability
be issued. No objections to the R&R have been filed in the tine
period permtted. Under these circunstances, the court finds it
appropriate adopt the R&R

Accordingly, I T IS HEREBY ORDERED t hat:

1. The R&R [ECF No. 8] is adopted in its entirety;

2. The petition for habeas corpus [ECF No. 1] is dismssed
wi t hout prejudice;

3. The notion to appoint counsel [ECF No. 5] is denied; and

4. No certificate of appealability will be issued.

LET JUDGMVENT BE ENTERED ACCORDI NGLY.
Dat ed: January 3, 2017
s/David S. Doty

David S. Doty, Judge
United States District Court
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