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UNITED STATESDISTRICT COURT
DISTRICT OF MINNESOTA

EUGENE VINCENT JOINER
Plaintiff,
Case N017-cv-1452(JNEDTYS)

V. ORDER

HENNEPIN COUNTY BOARD;
HENNEPIN COUNTY SHERIFEPT.;
HENNEPIN COUNTY DETENTION
CENTER; and/or INDIVIDUAL
CORRECTIONAL OFFICERS, et al.

Defendants

This action is before the Court on the Report and Recommendation of the Honorable
David T. Schulz, United States Magistrate Judge, dated June 29, 2017, recommending the
dismissal of the action without prejudice for failure to state a claim or for fadyeosecute.
SeeDkt. No. 4. The Court declines to accept the recommendations for the reasons set forth
below.

Plaintiff Eugene Vincent Joiner filed a complaint in this action on May 1, 2017, and
applied to proceed without prepaying fees or costs. Dkt. Nos. 1-2. His Complaint appears
related to aeparate case in this Distridbiner v. Metro Transit Police Dep't, et aCase No.
16cv2006 (DSD/FLN). In that case, Joiner @ipéed to fleamended complaistigainst
Hennepin County and a number of g#amendividuals named in the Complaint in this action:
Sheriff Richard W. Stanek, Deputy Annette Parker, Deputy Andrew Carlsomtidat®eputy
Thomas Poser, Detention Deputy Angela Johnson, and Detention Deputy James Mauer.
CompareCase No. 16cv2006, Dkt. No. 10, aia?d Case No. 16cv2006, Dkt. No. 28, atniith

Case No. 17cv1452, Dkt. No. 1, at 2. TMetro Transitcourt dismissed Hennepin County

without prejudice and, on April 20, 2017, struck Joiner’s purported “First Consolidated
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Amended Complaint.” Case No. 16cv2006, Dkt. Nos. 27 & 58. In the April 20 order, the court
advised Joiner that he could not sue Hennepin County in that case because the court ljad alread
dismissed that party without prejudice but that “Joiner may bring a separateagydiast

Hennepin County.” Case No. 16cv2006, Dkt. No. 58, at 4 n.3. Joiner filed the Complaint in this
case shortly thereafter, apparently after first filing it in error in theratase.SeeCase No.

16cv2006, Dkt. No. 61.

The Magistrate Judge isslian ordein this casen May 28, finding that Joiner’'s
Complaint is entirely conclusory and granting him an opportunityegt@n amendedcomplaint.
SeeDkt. No. 3, at 2. The Magistrate Judge warned Joiner that he “must file his amended
complaint no later than June 16, 2017, failing which this Court will recommend that this acti
be dismissed without prejudice for failure to state a claim on which nefigfbe granted.’ld. at
3. That deadline passed, Joiner did not file an amended complaint, and the record does not
reflect any other action taken by him with regard to his case. On June 29, the dfagdistige
issued the Report and Recommendation, finding again that Joirengl&int is entirely
conclusory and that he did not plead any facts about the threadbare delibfeieenceclaim
asserted in his pleading®kt. No. 4, at 1-2. The Report and Recommendation recommends
dismissal without pfedice for failure to state a claim pursuant to 28 U.S.C. § 1915(e)(2)(B)(ii),
or alternatively dismissal pursuant to Federal Rule of Civil Procedure 41(lajltoefto
prosecute.ld. at 2. The Report and Recommendation nihtas'Joiner has not comnmicated
with the[c]ourt about this case at all since commencing this action” in Nthyat 2. The
deadline for objecting to the Report and Recommendation was in mid-July (14 daysiager
was served a copy df), buthe did not file any objection. As with the Magistrate Judge, Joiner

has not contactedithCourt in any way since he filed hio@plaint.



(&) Recommendation to Dismissfor Failureto Statea Claim

The Court does not accept the recommendation to dismiss for failstaeaclaim
pursuant to 28 U.S.C. 8§ 1915(e)(2)(B)(ii). Joiner alleges that while he “was ratacta the
Hennepin County Detention Center within the custody and control of the defendants and
emp[loy]ees,” Defendants “with knowledge of plaintiff[’s] medical neeahsl [/] or with
deliberate indifference to such medical needs, have acted or fail[ed] to act in suchsatway
deprive plaintiff of necessary and adequate medical,t#nas endangering the plaintif§]
health and wellbeing . . . .” Dkt. No. 1, at 2. This type of conclusory statement, unsupported by
anyspecific facts, by itself fails to plausibly state a claim for rel@éeEllis v. City of
Minneapolis 860 F.3d 1106, 1110 (8th Cir. 2017). However, Joiner also attached numerous
exhibits to hisComplaint which the Court may consider as part of the Compl&et. Ellis, 860
F.3d at 1112, n.AVestAnderson v. Missouri Gaming C&57 F. App’x 620, 622 (8th Cir.
2014)(*document attached as exhibit to pleading r$ ppleading for alpurposes”) (citing
Fed. R. Civ. P. 10(c)Whitney v. Guys, Inc700 F.3d 1118, 1128 (8th Cir. 2042)Ve assess
plausibility considering only the materials that aegessarily embraced by the pleadings and
exhbbits attached to the complaint[.]”) (citati and quotation marks omitted). The exhibits
include copies of investigative reports from a Hennepin County Sheriff's Orffieenal Affairs
Investigation that refr to Joiner’s complaining about back pain and asking to see awhilse
he was detainedSee e.g, Ex. 2, at 1, Dkt. No. 1-3. Based on a cursory review of the
voluminous exhibits submitted as attachments to Joiner's Complaint, the Court cannot
immediately conclude that the Complaint fails to state a claim as a matter of law.

The Court finds, however, that the Complaint fails to comply with Federal Rule of Civil

Procedure 8(a)(2), which requires the plaintiff to include “a short and plagmsat of the



claim showing the pleader is entitled to relief.” As the Magistrateeludtgd, the body of
Joiner’s Complaint contains only conclusory allegations without pleadhpacts to support
those conclusionsJoiner has attachedore than 8@ages of exhibits but has not called out any
facts in his written allegations. It istiie Court’s responsibility to mine these exhibits for
“nuggets that might refute obvious pleading deficientisseNeubauer v. FedEx CorB49
F.3d 400, 404 (8th Cir. 2017), evégrJoiner is without counsel. “Thougno secomplaints are
to be consued liberally, they still must allege sufficient facts to support the claims aglddnc
Stone v. Harry364 F.3d 912, 914 (8th Cir. 2004)térnal citation omitted)Because the Court
“shall dismiss” the case if it determines that the complaint fails to state a claim on Wieich re
may be granted, 28 U.S.C. § 1915(e)@jner must file a complainhat enables the Court to
makesuch an evaluation

(b) Recommendation to Dismissfor Failureto Prosecute

Given Joiner’s failure to comply with the Magistrate Judge’s order tatileamended
complaint, his failure to object to the Report and Recommendation, and the fact thatithe C
has not heard from him for months, it would not be inappropriate to dismiss without prejudice
for failure to prosecute. The Court notes, however, that on Joiner’s application to pnoceed
forma pauperishe stated that he was homeless. It is Joiner’'s chiargpdate the Court records
with his current contact information and to respond to Court orders, and he is warnediutteat fai
to comply with Court orders going forward will result in summary dismisktiis action:

In the particular circumstancestbis case, including the procedural history relating to
Case No. 16cv2006, the Court in its discretion will allow Joiner one more opportunity to file an

amended complainm this actionthat complies with Federal Rules of Civil Procedure 8 and 12.

! Further, prsistent failure taomply with court orders or to prosecutease could result
in dismissalwith prejudice. SeeGivens v. A.H. Robins C&51 F.2d 261, 263 (8th Cir. 1984).
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The anended complaint should name each defendant separately in the caption and should set out
each claim for relief, with supporting factual allegations, in short and plaenstatsn the text

of the complaint without relying merely on attachments to the compl8edf-ed. R. Civ. P.

8(a)(2). Joiner is advised that resources are available on the District Court’s pylaticlable

website that mighassist him in complying with the applicable standaiflg,

http://www.mnd.uscourts.gov/Pi®e/PreSeCivil-Guidebook.pdf

Joiner must file his amended complaint3gptember4, 2017. Failureto comply with
thisOrder will result in the dismissal of his case.

Based on the filesecords, and proceedings herein, and for the reasons stated above, IT
IS ORDERED THAT:

1. Plaintiff Eugene Vincent Joiner’s Application to Proceed in District Courtowith
Prepaying Fees or Costs [Dkt. No. 2] will not be granted at this time.

2. Joiner must fe an amended complaiby no later than Septembet,12017,
consistent with the above memorandum.

Dated:August30, 2017 s/ Joan N. Ericksen
JOAN N. ERICKSEN
United States District Judge




