Nesse et al v. Green Nature-Cycle, LLC Doc. 67

UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA
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Plaintiffs, trustees of employee benefihéls, brought this case under federal labor
law and a collective bargaining agreememt“(@BA”) against Defendant Green Nature-
Cycle, a landscaping business, to recover ftordributions, liquidate damages, interest,
and attorneys’ fees and costs. Plaintdfiege that Green Nature failed to pay fund
contributions on behalf of itsmployees for work Green Nae performed on landscaping
projects for the Minnesota Departmi®f Transportation in 201 7Rlaintiffs allege that the
amount of the fund contributns Green Nature owes is3289.21. The other amounts
Plaintiffs seek await computation. Plaifgi claims arise under the Employee Retirement
Income Security Act ofl974, 29 U.S.C. § 100kt seq.("*ERISA”), and the Labor
Management Relations Act P47, 29 U.S.C. 8§ 14kt seq.("LMRA”). For ease of
reference, the CBA on which Plaintiffs baseitltlaims will be called “the sued-on CBA.”

The Parties have filed cross-motions $ammary judgment, and judgment will be
entered for Plaintiffs. The record evidenastablishes as a mattedaifv that Green Nature
was bound to theued-on CBA, that the sued-on CBA required Green Nature to remit the
sued-for benefit contributions, @mthat Green Nature has no defes to liability. Finally,

the law requires that Plaintiffs be awardigdidated damages and@mnest stemming from

! The Parties’ motions are analyzedth the now-familia summary-judgment
standards front of mindSummary judgment is warranted tihe movant shows that there
IS no genuine dispute as to any material éawd the movant is étled to judgment as a
matter of law.” Fed. R. Civ. P. 56(a). A fastmaterial” only if itsresolution might affect
the outcome of the suit undertigoverning substantive lawAnderson v. Liberty Lobby,
Inc., 477 U.S. 242, 248 (1986). A dispute overd fa “genuine” only if “the evidence is
such that a reasonable jury could rata verdict for the nonmoving party.ld. “The
evidence of the non-movant is to be believad] all justifiable infeneces are to be drawn
in [their] favor.” Id. at 255.



Green Nature’s failure to make the benebintributions and attorneys’ fees and costs
incurred in pursuing these claims, though ¢hasmounts will be determined in a later
proceeding.
I
The first issue to be addiged is whether Green Natwras bound to the sued-on

CBA, as Plaintiffs allege. The sued-GBA was negotiated between a multi-employer
committee of landscape contractors and thieokars’ District Council of Minnesota and
North Dakota. Skoog Aff., Ex. fECF No. 51-1 at 1]. It@ntains a clause entitled “Term
of Agreement” commonly referred to as anéggreen clause” thatrovides as follows:

All provisions of this Agreement ali take effect as of May 1,

2014 through April 302017, and from yedo year thereatfter;

provided however, that this Agement may be terminated in

writing by registered or certiftemail to any party at least 60

days before the expiration date.
Id. at 7 [ECF No. 51-1 at 8]Green Nature says it was not bound to the sued-on CBA in a
way that triggers its liability for the benepayments and other amnais Plaintiffs seek.
For Plaintiffs to prevail on thissue, there must be no genudigpute as to any material
fact that Green Nature “map#t[ed] an intentiomo abide and be bound by the terms of
[the sued-on] agreement.Twin City Pipe Trades Serv. Ass’'n, Inc. v. Frank O’Laughlin
Plumbing & Heating Cq.759 F.3d 881, 885 (8th Cir024) (quotation omitted). “This
inquiry is a question of fact, and focusestbea objective intent of the parties—not their

subjective beliefs.'Miner v. Local 373513 F.3d 854, 861 (8th Cir. 2008) (internal citation

omitted).



There is no genuine dispute that Green Nature was bound to the sued-on CBA. On
March 7, 2017, Green Nature’s sole owaed president, Jeff Graham, signed a document
entitled “Acceptance of Agreemeh Tahdooahnippah DecEx. 3 [ECF No. 57-3 at 13];
Lawrie Aff., Ex. A at 18-1928 [ECF No. 48-1 at 9, 11].The first paragraph of the
document provides:

The undersigned Employer herebgcepts and agrees to be

bound to the standard printed Collective Bargaining

Agreement(“CBA”), negotiated between a multi-employer

bargaining committee of Landscape contractors and the

Laborers’ District Council of Minnesota and North Dakota on

behalf of its affiliated Loal Unions (“Union”). The

undersigned Employer delegatediaésgaining athority to the

multi-employer bargaining comittee for the term of this

Agreement. This Acceptanad Agreement along with the

standard printed CBA; togeth constitute the Agreement

(“Agreement”) between the Employer and the Union.
Id. (emphasis added). Plaintiffs have inlwoed evidence showirtbat the sued-on CBA
Is the “standard printed” CBA referred to inglparagraph. Skoog Aff. 2, Ex. A; Lawrie
Aff., Ex. B at 23-24; Ex. C at 114-16. Plafifs also have submitted evidence showing
that, on the day Graham signed the Acceptaf@degreement, the individual identified in
the Acceptance of Agreement e local union representagivMike Bubalo, e-mailed a
copy of the sued-on CBA t@raham. Tahdooahnippé@tecl., Ex. 9 [ECF No. 57-9].

Green Nature seems to advance two argusni@ support of its position that it was

not bound to the sued-on CBA, butither raises a genuine fact dispétéreen Nature

2 Green Nature does not seem to disputeitieds bound to a CBAavith Plaintiffs at
some point. It just disputéeing bound to the sd-on CBA in a way that triggers liability
for Plaintiffs’ claims in thiscase. Though its position is ndear, Green Nature appears
to argue that the CBA to which it was bousither was not effective at all when Green

4



first points out that during discovery in thtsise Plaintiffs produced, and represented
originally as controlling, a copy of a CBA id&gal in all respectsvith the sued-on CBA
except that it contained an egezen clause stating that therovisions of this Agreement
shall take effect as of May 1, 2011 dbgh April 30, 2014, and from year to year
thereafter[.]” Def. Mem. in Supp. at 6 [EQ¥0. 54]; Tahdooahnippah Decl. Ex. 3 at 7.
No reasonable fact finder could conclude thé first-produced usion of the CBA ever
governed the relationship between Plafatitnd Green Nature. Graham signed the
Acceptance of Agreement iMarch 2017, almost three ges after passage of the
document’s April 30, 2014 end date. No eaieceptance of Agreemerstin the record.
The Acceptance of Agreement Graham signgeaieed the effective dates of the sued-on
CBA. If those facts weren’'t enough, Plaifis have shown that the effective period
described in the first-produced versiontbé CBA was a typographical error that was

identified and resolved during discovérgreen Nature next contends that Plaintiffs “have

Nature worked on thMinnesota Department of Transpaiion Projects or was effective
only for a much shorter time than Plaintiffiege. If the CBA to with Green Nature says
it was bound wasn'’t effective at all during thisie, then Green Nature is understood to
argue that it cannot be liable for any fund cimitions for its workon these projects. If
the CBA was effective for a shorter period, tli&meen Nature is understood to argue that
its liability would be less than Plaintiffs afje, though Green Natunever says how much.

3 The circumstances leading to this ralsn production cabe gleaned from the
record. On August 22, 2016—more thanmmpnths before Graham signed the Acceptance
of Agreement, and in correspondence unreltddatis case—Plaintiffs’ counsel requested
a copy of the “newest Landscape & Hawms Control CBA” from the union.
Tahdooahnippah Decl., Ex. 8 [ECF No. 57-8he CBA Plaintiffs’ counsel received in
response to this request was a draft, Dalathnippah Decl., Ex. 14 1 2 [ECF No. 57-14],
and contained an “uncorrected typographical error” in the evergtaase; that clause
hadn’t been updated and provided incorretiigt the CBA would be in effect from May
1, 2011, througtpril 30, 2014,id. 1 6. Plaintiffs’ counsel pduced this version of the



conceded” that whatever CBA governed thdatrenship “terminated on April 30, 2017.”
Def. Mem. in Supp. at 6. Thanly authority Green Nature cge¢o establish this asserted
concession is an admission bintiffs’ counsel, made inesponse to a question posed
during a hearing on discovery trans in this case, that &htiffs first produced “an
agreement that on its face didn’t cover theqzkthat is at issue in this lawsuitltl. That
admission confesses a mistake in documentymtazh; it does not support the concession
Green Nature allegés.

Il

A

Seeking to reduce its liabilityGreen Nature argues thhe sued-on CBA required

it to contribute to the fundsnly on behalf of its employsavho were union members (and

CBA to Green Nature early in discoverythis case on May 22018, Tahdooahnippah
Decl., 1 4 and Ex. 3, andehtypographical error was not identified until a settlement
conference on March 18, 2018,, Ex. 7 1 7 [ECF No. 57-7]Shortly after the settlement
conference, the sued-on CBA svaroduced at least twice @reen Nature: first on April
11, 2019, attached to Plaintiffs’ Regte for Admission to Defendant (Set II),
Supplemental Lawrie Aff., Ex. N [ECF No. 62-1 at 5-17], treh again on May 29, 2019,
in response to a subpoefi@hdooahnippah Decl., Exs.3[ECF Nos. 57-4, 57-5].

4 There is no record evidea the sued-on CBA ever wasrignated in writing, as the
evergreen clause allows. Plaintiffs, interprgtthe phrase “from year to year thereafter”
in the evergreen clause mean “for one additional yeaisay that Green Nature ceased to
be bound by the sued-on CBA April 30, 2018. Tahdooahmph Decl., Ex. 2 at 31 [ECF
No. 57-2]. This interpretation is not correcthe phrase “from year to year thereafter”
cannot reasonably be understood team “for one additional year.” Cf. Ralph’'s
Distributing Co. v. AMF, In¢.667 F.2d 670, 671 n.2 (8th Cir. 1981) (noting that a CBA
that “continued from yeaio year until one of the partiexercised its right to terminate”
continues in effect for multiple wes if not actively terminated).

6



not on behalf of mangf its employees who were not), kag a matter of law this is not
correct. ERISA provides:

Every employer who is obligatdéd make contributions to a

multiemployer plan under the tesnof the plan or under the

terms of a collectively bargainedreement shall, to the extent

not inconsistent with law,make such contributions in

accordance with the terms and cibieths of such plan or such

agreement.
29 U.S.C. § 1145. Thus, the applicable CBAtermine[s] the exterdf Defendant’s duty
to pay.” Trs. of Minn. Ceramic Tile & Allied Trab Ret. Fund v. Legacy Tile & Marble,
Inc., No. 06-cv-2965 (JNE/SRN2008 WL ®4120, at *6 (D. MinnMar. 4, 2008) (citing
lll. Conference of Teamsters & Emp’rs Welfare Fund v. MrowigkiF.3d 451, 458 (7th
Cir. 1994));see also Cent. States, Se. & Sw. Areasiea Fund v. Inde Fruit & Produce
Co, 919 F.2d 1343, 134@th Cir. 1990) (determininghat an employer and union’s
interpretation of a CBA was “irrelevanttlie written agreement unambiguously expresses
something other than whateth intended”). “The Eighth Circuit has not addressed the
iIssue, but at least three other courts ofeapphave found that a designation of a union as
‘the exclusive bargaining agent for all employ@®dicates that fringe benefit contributions
are required for both uniomd non-union members.’Raines v. Intedgty Acoustic Sols.,
Inc., No. 14-cv-2900 (PAM/JJK), 2015 WL @2523, at *3 (D. Minn. May 20, 2015)
(quoting Teamsters Local 348 Health & Wisge Fund v. Kohn Beverage C@49 F.2d
315, 318 (6th Cir. 1984) and citidgudit Servs., Inc. v. Rolfsp641 F.2d 757, 761 (9th
Cir. 1981) andManning v. Wiscombhet98 F.2d 1311, 1313 (10th Cir. 1974§e also

Nat'l| Elevator Bargaining Ass’n Mnt’l Union of Elevator Constrs.921 F.3d 761, 765



(8th Cir. 2019) (noting “CBAs often provide itefits for individuals who are not currently
in the bargaining unit”).

Here, the sued-on CBA unarghbusly required Green Na&uto contribute to the
funds on behalf of all its employees whorked on the Department of Transportation
landscaping projects, not jusibse employees who were unimembers. Under the sued-
on CBA, Green Nature “recogrg[d] the Union as the exdive representative of all
Employees performing work wiin the jurisdiction of ta Union for the purpose of
collective bargaining with reggt to . . . fringe benefithours of employment and other
conditions of employment.” ®log Aff., Ex. A at Art. 3.1. There is no dispute that
Minnesota, where Green Nature performed its work, was “wittenuhisdiction of the
Union.” Id. The sued-on CBA required Green Nattioecontribute every month, not later
than the 15th day of the following month . . . [fringe benefits] for each hour worked by all
Employees covered biis Agreement.”ld. at Art. 16. Thoughhe term “Employees” is
undefined, the sued-on CBA is clear thdtapplies to all Landscape Work conducted in
the State of Minnesota.ld. at Art. 2.4. Green Naturdoes not contend that any of its
employees did something other than “Hacape Work” on the Department of
Transportation projects. If these terms left daubt concerning Green Nature’s obligation
to contribute on behalf of its employeesomvere not union members, the agreement
required Green Nature “to pay the wage ratetuding benefits as listed herein for all
Employees covered under this Agreeiieom the first day of employmenggardless of
whether or not such Employeare members of the UnidnId. at Art. 5.2 (emphasis

added). And then there is this term:



The parties to this Agreemeaitknowledge that the provisions

of this Agreement establishing rates of pay, wages, all hours of

employment and other terms and conditions of employment,

including fringe benefitsapply to Employees employed in job

classifications within the jusdiction of the Union from the

first date of employment, REGARDLESS OF WHETHER OR

NOT SUCH EMPLOYEES ARE MEMBERS OF THE

UNION.
Id. at Art. 16.5(i)) (italicized emphasisdéed; capitalization in original). Construed
rationally, these provisions, whether consatkbseparately or together, unambiguously
require Green Nature to contribute fringaéfts on behalf of its non-union employees.

B
Alternatively, Green Nature raises issuegbusion as an affirmative defense. It

argues that a Minnesota Department of Transportation audit of Green Nature’'s wage
payments to its employees ftireir work on Department projects adjudicated this issue
already and precludes Plaintiffs’ claims fonkéts on behalf of non-union Green Nature
employees in this suit. Understanding this argument requires a brief description of the
Department’s audit. During Green Nature’s work as subcontractor on Department
projects during 2017, one of GreRature’s employees reportedJacquelyn Klein, a labor
compliance investigator with the Departmethiat Green Nature was not paying him.
Lawrie Aff., Ex. D at 11-12 [ECF No. 48-1 at 85]. This employee’s report prompted Klein
to audit Green Nature’'s compliancéhvMinnesota prevailing wage lawsee idat 24—
25; Graham Decl., Ex. 3 [BF No. 56-3] (“The MnDOTLabor Compliance Unit (LCU)

has completed its prevailing wage audit...”). Klein began her audit by requesting

documents including timecardsheck stubs, certified payrolls, and any fringe-related



documents from Graham. Lawrdf., Ex. D at 12-13. Aftefearning from Graham that
Green Nature did not hatiee requested informatioid. at 13, Klein obtained information
from a Green Nature employsbowing the hours and wogerformed on Department
projects by several Green Nature employeesat 13-15. Klein determined that Green
Nature had failed to pay its employeesopmrly—in some cases, at all—and the
Department obtained wage and fringe-benfitments for Green Nature’s employees, not
from Green Nature, but from thegpects’ general contractotd. at 19—-20. Klein directed
that amounts recovered for unpaid fringendiés for Green Nare’s union-member
employees be paid to funds Plaintiffs reprgsand that non-union employees be paid these
amounts directlyld. at 26, 46—48. Green Nature argtigat Klein’s directive that its non-
union employees be paid directly resolvedareen Nature’s favor the issue of whether
Green Nature is obligated tordobute benefits on behalf abn-union employees and bars
Plaintiffs from recovering those amounts in this suit.

Determining whether a state agency’s decisias preclusive effect in federal court
is a two-step process. Firtiie federal court must determiwhether: (1) the state agency
IS acting in a judicial capacity?) the agency is resolving digjed issues of fact properly
before it; and (3) the parties had aequate opportunity to be heaf8&B Hardware, Inc.

v. Hargis Indus., In¢.575 U.S. 138148 (2015)Univ. of Tenn. v. Ellioft478 U.S. 788,
799 (1986)see Plough ex rel. Plough v. W. Des Moines Cmty. Sch, Tg£.3d 512, 515
(8th Cir. 1995). If thes three “eligibility factors” are nmigfederal courts apply state
preclusion law to determine the effectstéate’'s court would give to the agency

determination.See Plough ex rel. Plougi0 F.3d at 515 (applyg lowa preclusion law
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to the decision of an lowa agency). UndenMisota law, issue preclusion, or collateral
estoppel, “precludes parties from relitigating issubgh are identical to issues previously
litigated and which were necessary and dssleto the former rsulting judgment.”
Falgren v. Bd. of Teaching545 N.W.2d 901, 905 (Minn. 1996) (quotiAgifderhar v.
Data Dispatch, InG.452 N.W.2d 648, 650 (Minn. 1990 Issue preclusion in Minnesota
is not “rigidly applied,” rather, “the focus on whether its application would work an
Injustice on the party againgthom estoppel is urged.id. (quotingJohnson v. Consol.
Freightways, InG.420 N.W.2d 608, 613-14 (Minn. 1938 Five factors must be met for
iIssue preclusion to apptg an agencylecision:

1. the issue to be precluded mbst identical to the issue
raised in the prioagency adjudication;

2. the issue must have beemcessary to the agency
adjudication and properly before the agency;

3. the agency determination must be a final adjudication
subject to judicial review;

4. the estopped party must have been a party or in privity
with a party to the prioagency determination; and

5. the estopped party must have had a full and fair
opportunity to be heard on the adjudicated issue.

As a matter of law, the Department Bfansportation’s audit does not preclude
Plaintiffs from litigating in this case (andgwailing on) the issue avhether Green Nature
Is obligated to contribute benefits to the fuimisbehalf of its non-union employees. The

Parties did not cite or address the three “Riigy factors,” but it is doubtful at least that

11



the third eligibility factor is met. It is truthat Plaintiffs providd information to Klein
identifying those Green Nature employeesowkere union members, but there is no
suggestion or record evidence showing thitintiffs had any opptunity to be heard
during the audit. If the first-level eligibilitfactors were met, Minnesota’s requirements
for issue preclusion are not. The Departmeatigit resolved a different issue. Klein
determined that Green Natufailed to comply with the nmimum hourly prevailing wage
specifications incorporated into the contrac@seen Nature signed to work on Department
projects. Graham Decl., Ex. 3 at 2. Tenalit did not resolve whether the sued-on CBA
required Green Nature to pdenefits on behalf of its guioyees who were not union
members. It is undisputed thidkein did not review a CBA as part of her audit and that
this is consistent with her past audit practiceawrie Aff., Ex. D a60—61. Had the audit
addressed the sued-on CBA and resolvedjtiesstion, it would have been unnecessary to
the determination of the prevailing-wage iBssuhe audit was undertaken to address.
Finally, Plaintiffs were not a parto or in privity with a partyo the audit. If Green Nature
employees could be considered “parties” @ dludit, Plaintiffs’ interests are significantly
broader.
1l

Green Nature argues that Plaintiffs canoetawarded the full amount of sued-for
benefits because that would give Plaintdfglouble recovery. Green Nature points out
correctly that the sued-on CBA says thateamployer shall not “be required to duplicate
fringe contributions.”Skoog Aff., Ex. Aat Art. 16.4. Green Nature argues that a judgment

in the amount of the sued-for benefits wolnkdprohibited “duplicate fringe contributions”

12



because its employees were paid their wagesfringe benefits aftehe Department of
Transportation’s audit.

Entering judgment against Green Naturetfa benefits Plaintiffs seek will result
in no duplicate fringe contriltions. Green Nature cites mecord evidence that it paid
benefits to the funds or its @hoyees. If it had paid theifds, and if these amounts were
not accounted for in Plaintiffs’ audit, Green Nataoeild just have saithat. It didn't. As
described earlier, the record shows that Gri&ature’s employeesere paid wages and
benefits by the Department dfansportation projects’ genéreontractor. More to the
point, the sued-on CBA required &&n Nature to pay benefibmtributions directly to the
funds. Id. at Art. 16.1. Paying befits to employees is not a substitute for this obligation.
Seege.qg, Flynn v. R.C. Tile353 F.3d 953, 961 (D.C. CR004) (“Payments made to non-
union employees in lieu of cottiutions to the Fund do nothirig remedy the harm to the
Fund from the non-payment of pensicontributions due under the CBA.")’'Hare v.
Gen. Marine Transp. Corp740 F.2d 160, 170 (2d Cir. 1984)T]he fact that appellant’s
improper conduct [in providing equivalent, aiative benefits to employees] now requires
it in essence to pay twice gmply irrelevant as regards its obligation to the Fund.”);
Brogan v. Swanson Painting C&82 F.2d 807, 809 (9th ICi1982) (“The contractor’s
cash payment of equivalent benefits to norenremployees does not, however, in itself,
excuse the contractor’s obligatito contribute to the trust funds. The courts have rejected
the contractor’s view, finding that the employestsigation to pay intthe trusts is exactly
what it contracted tdo.”) (quotation omitted)Audit Servs., Inc. v. Rolfspé41 F.2d 757,

761 (9th Cir. 1981) (“The payment of stato nonunion employees, however well-

13



intentioned such payment snédhave been, does not eseuthe obligation to make
contributions to the funds.”};ocal 9, Int'l Unionof Operating Eng’rs vSiegrist Const.
Co, 458 F.2d 1313, 1316 (10tir. 1972) (employer’'s paymemf equivalent benefits
directly to employees does not negate emgrisycontracted duty to pay trust funds).

\Y,

Green Nature seems to argue that Riféncould have avaled, and therefore
cannot recover in this suit,@lcosts associatedttv their audit of Green Nature. Green
Nature says Plaintiffs should just have accepted the Department of Transportation’s audit
as theirs, and that would hasaved Plaintiffs the expensewfdertaking their audit. This
argument is not persuasive. It's not clear ®laintiffs seek to recover the costs of their
audit in this suit. SeeCompl. at 7-8, 11 1-5. If Plaintiffs seek to recover their pre-suit
audit costs, that request would be more priypconsidered as part of their petition for
“reasonable attorney’s fees and costs of thiericunder 29 U.S.C. 8§ 1132(g)(2)(D) or for
“such other legal or equitable relief” deenagpropriate, under 8 1132(g)(2)(D). If it were
appropriate to consider this issue now, Gridature cites no legal authority to support its
argument. If the law might support Green Natueggument in the right fact context, this
isn't it. As noted, the Depbment undertook its audit foa different purpose than
Plaintiffs’.  Though it seems reasonable goess that the two diis likely relied on
overlapping information, that's just a gase Green Nature has not shown that the
information considered in botwudits was identical or oMapped to a degree that might

justify the relief Green Nature seeks.
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The entry of summary judgment in Plaifs’ favor means Plaintiffs shall be
awarded additional relief described in 29 €. 1132(g)(2), including interest, liquidated
damages, and reasonable attorneys’ feesastd of the action. Apart from the arguments
addressed already, Green Nature does not dispute that these amounts shall be awarded.
Because the record on thertrss’ summary-judgment mots includes no amounts or
computations for each of the § 1132(g)(2) gatees, further submissns will be ordered,
and a final judgment will be entered afteose submissions have been reviewed.

ORDER

Based on all the files, remts, and proceedings hereiil,|ISORDERED THAT:

1. Plaintiffs’ Motion for Summaryudgment [ECF No. 45] GRANTED;

2. Defendant’s Motion for Summadudgment [ECF No. 49] BENIED;

3. The CourDECL ARES that Defendant is liable #laintiffs, pursuant to the
sued-on collective bargaining agreernand 29 U.S.C. 8 1132(g)(2), for:

a. $23,489.21 in unpaid contributiofsund due and owing from March
2017 to the present;

b. Interest on all unpaid contributions;

C. The greater of the interest on atpaid contributions or liquidated
damages provided for under the CBAaccordance with the law;

d. Reasonable attorneys’ feasd costs of the action.

15



4. The amount of interest, liquidated dagea, and attorneys’ fees and costs
will be determined as follows:

a. On or before February 24, 2020alpkiffs may file and serve a Motion
for Entry of Money Judgment ithe amount Plaintiffs determine
Defendant owes for interestgliidated damagesand reasonable
attorneys’ fees and costs;

b. Defendant may then file and seraeesponse to Plaintiffs’ motion
within ten (10) days of beg served with the motion;

C. In lieu of the foregoing, the Parties are welcome to file a stipulation
describing these amountsSuch a stipulatiorshall be filed on or
before February 24, 2020.

d. No hearing will be held on thesgsues unless otherwise ordered.
Date: Februaryl3,2020 s/Eric C. Tostrud
Eic C. Tostrud

United States District Court
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