Adouk v. FilmTec Corporation Doc. 21

UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA

SONIA ADOUK, Civil No. 19-CV-1407 (JRT/TNL)
Plaintiff,
V. MEMORANDUM OPINION
AND ORDER ON PLAINTIFF'S
FILMTEC CORPORATION MOTION TO REMAND
Defendant.

Emma R. Denny and Amanda R. Cra#fALUNEN LAW , 1650 IDS Center, 80 South
Eight Street, Minneapolis, MN 55402, for plaintiff.

Michael J. Moberg and Jessica M. MardACKSON LEWIS P.C., 150 South Fifth

Street, Suite 3500, Minneapolis, MN 55402, for deéetd

Plaintiff Sonia Adouk, former employee o&téndant Filntec Corp. (“FilmTec”),
brought a state couaiction againskEilmTecalleging sex discrimination and reprisal in violation
of the Minnesota Human Rights AdEilmTecremovedhecase to federal couctaiming
diversity jurisdiction Adoukhas filed aMotion to Remandhe case to state coumBecause
FilmTec has made a sufficient showing that their principal place of businedsnsMianesota,

the Court will deny Adouk’s Motion to Remand.

BACKGROUND
Plaintiff Sonia Adouk of Plymouth, Minnesota brings this action against defendant
FilmTec, a Delaware corporation. (Notice of Removal 7, Ex. A (“Complafi2t"May 28,
2019, Docket No. 1.) Adouk began as a temporary employee with FilmTec in August 2015 and

was hired as a fulime employee in November 2017. (Complaint 4.) Adouk alleges that she
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repeatedly faced unwanted sexual harassment by several of her supervisors during her
employment at FilmTec.Id. 116-23.) FilmTec fired Adouk in December 2018d. 23.)

FilmTec is a company that specializes in the manufacture of water filtration pgoduc
(Complaint §3.) FilmTec’s only physical location is in Minnesota. (Decl. of Sk, 12,
June 27, 2019, Docket No. 10.) All of FilmTec’s enyaes are located in Minnesotdd.(15.)

In 2018,FilmTecrepresentethatits “principal place of businesstias Minnesotan two official
filings. (Decl. of EmmaR. Denny, Exs. 1-2, Jun. 27, 2019, Docket No. 9.). In 2018, FilmTec
alsorepresented that its corporate officers and directors were located varioMBhnigsota,
Michigan, and Missouri. Id. Ex. 3.)

On April 1, 2019, FilmTec’s corporate parent reorganized, and FilmTec beocahwda
owned subsidiary of DuPont de Nemours;.I(“DuPont”) in Delawaré. (Decl. of Jessici.
Marsh, Ex. AY 3;Ex. B 3 July 9, 2019, Docket No. 18Since that timenstructions and
guidance orrilmTec’s corporate strategdecisionscome fromDuPont headquarters,
termination ofFilmTecemployes must be approved by DuPont headquarters Fdnmirec’s
legal issues are reviewed by tkgal team aDuPont headquartersid(, Ex. B 114, 6.) The
highestranking manageris@mployee aFilmTec’s Minnesota locatiofs a“Site Leader (Id.

1) She must get approval from corpork@dershipn Delaware before implementing any
significant decision regarding the operations of the Minnesota locatf4() FilmTec’s
three board members are all based in Delawade, Hx. A 19.) FilmTecs corporate books and

records are managed and maintained in Delawé#de. (

! The Notice of Removal states that FilmTec’s parenparation is DowDuPont, Inc. (Notice of Removal,
17. OnJune 1, 2019, DowDuPont was renamed DuPdled®urs, Inc. (Decl. of Jessica M. Marsh, Ex. A. 13.)



Adouk served hestate courBummons and Complaint on DefendeniMay 2019
allegingsex discrimination and reprisal in violation of the Minnesota Human Rights Ach. Mi
Stat. 8363A.08 (2018).(Notice of Removal, 12, Complaint 1924-36 On May 28, 2019,
FilmTec timely filed a Notice of Removal, asserting that this Court has original jurisdartio
the basis of diversity of céenship (Notice of Removal{{5-6.) FilmTecclaims thaits
principal place of business is thatitsfparent company, DuPont de Nemours, Inc. (“DuPont”) in
Delaware(Id. 17.) On June 27, 2019, Adofilked a Motion to Remand asserting that diversity
jurisdiction was not met and ti@ourt should remand to Hennepin County District Coupl.’g
Mem.in Support ofMot. to Remand, pp. 1-2, June 27, 2019, Docket No. 8.) On July 9, 2019,
FilmTec filed itsResponse in Opposition to Adouk’s Motion to Remand. (Def's Opp’n to
RemandJuly 9, 2019, Docket No. 17.) The Court heard argument on this Motion on September
3, 2019. (Minute Entry for Hearing, Sept. 3, 2019, Docket No. 20.)

DISCUSSION

l. LEGAL STANDARD

Under 28 U.S.C. § 1441, “[a] defendant’s removal of a case to federal court is
appropriate ‘only if the action originally could have been filed therduhk v. Terminix Int’l
Co. 628 F.3d 439, 444 {8Cir. 2010) ¢iting In re Prempro Prods. Liab. Litig591 F.3d 613,

619 (8" Cir. 2010)). Following removal[4] plaintiff may move to remand the case if the
district court lacks subject matter jurisdictiord. (citing 28 U.S.C. § 1447(c)).

“The [diversity] jurisdiction of a federal court under 28 U.S.C. § 1332(a) depends on the
citizenship of the parties at the time the action is commendgkdveztavagnino v. Motivation
Educ. Training, Ing.714 F.3d 1055, 1056 {&Cir. 2013) (citingGrupo Dataflux v. Atlas Global

Grp., L.P, 541 U.S. 567, 570-71 (2004)}Vhen the action is commenced, there must be



complete diversity of citizenship among the litigaatsd the amount in controversyust be
greater than $75,00028 U.S.C. § 1332(a) (2018). A corporation is a citizen istéte of
incorporaton and the state of its “principal place of busities$ertz Corp. v. Friend559 U.S.
77,88 (2010). The principal place of business refers to “the place where a corpoadticers
direct, control, and coordinate the corporatiacsvities . . . the place where the corporation
maintains its headquartergprovided that the headquarters is the actual center of direction,
control, and coordinatiome., the ‘nerve center . . ”.’Id. at 92-93.

While the Eighth Circuit has not spifically addressed the issue, the general rule applied
by federal courts when considering the citizenship of subsidiary and parent conp#ragshe
“subsidiary corporation has its own principal place of business for purpose®Hityivof
citizensip jurisdiction, unless it is merely an ‘alter ego’ or agent of the pacepbration.”
13FCharles Alan Wright & Arthur R. Milleri-ederal Practice and Procedu&3625 (3d ed.)
(collecting cases). Thdetermination is fact based.

The party seekingemoval to federal coultears the burden of establishing federal
jurisdictionby a preponderance of the evidentere Premprg 591 F.3d at 62(citing Altimore
v. Mount Mercy Col|.420 F.3d 763, 768 {8Cir. 2005)). If the party does not carry its burden,
“[a]ll doubts about federal jurisdiction should be resolved in favor of remandteoiurt.” Id.
(citing Wilkinson v. Shackelford78 F.3d 957, 964 {8Cir. 2007)).

I. CITIZENSHIP OF DEFENDANT FILMTEC

FilmTec has made a sufficient showing that its principal place of business is not in
Minnesota and that its “nerve center” lies elsewh@tdeast since April of 2019, all of FilmTec’s

corporate direction, control andoordination flowfrom Delaware where FilnTec’s corporate

2There is no dispute that the amount in controversy exceeds $75,000.
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parent has its headquartergFirst, the highestanking managerial employee &ilmTec’s
Minnesota locations a“Site Leadef She musbbtainapproval from corporatkeadershipin
Delaware before implementing any significant decisregarding the operations of the Minnesota
location. Indeed, D&ont’s corporate headquartergersees-ilmTec’s strategic plansapproves
FilmTec employee termination, and reviews all FilmTec’slégsues.SecondFilmTechasthree
board membersach ofwhomis based in DelawareFinally, FilmTec’scorporatebooks and
records are managed and maintained in Delaware. Collectively, these factsfiaientsto
establish thaFilmTec’s“nerve cerer” is in Delaware.

Adouk provided several documents which cast some doubt on FilmTec’s citizenship prior
to April 2019. In 2018, FilmTec twice represented on official filings thdtpitimcipal place of
business'was in Minnesota. Furthermore, FilntThas previously indicated that iterporate
officers and directors were located variouslyMinnesota, Michigan, and MissourHowever,
since April 1, 2019, every indicator points to Delaware as FilmTec’s “nervercenhdouk
commenced thigasein May 2019, and so FilmTec’s prior citizenship is not relevant for the
present analysis.

FilmTechas met its burden of proving that its “nerve center” has been in Delaware since
April 1, 2019 and prior to the commencement of this casbus, the requirement for complete

diversity of citizenship has been met and federal jurisdiction is appmpriat

ORDER
Based on the foregoing, and all the files, records, and proceedings herein, the Court
DENIES Plaintiff's Motion to Remand [Docket No. 7]. Accordinghy, IS HEREBY
ORDERED that:

1. Plaintiff's Motion to Remand [Docket No. 7] BENIED.



s —
DATED: October 4, 2019 Jobun. (vl

at Minneapolis, Minnesota. JOHN R. TUNHEIM
United States District Judge
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