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Plaintiffs, who describe themselves a®litical candidates, political associations,
and individuals who regage in political activities reiag to political elections and
campaigns in Minnesota,” Compl. § 17 [EGIE. 1], brought thisase under 42 U.S.C.

§ 1983 to assert a pre-enforcement FAstendment challenge ta section of the
Minnesota Fair Campaign Prams Act, Minn. Stat. 8 211B0 The challenged statute
prohibits political speech based on its cohtand is two sentences long. Plaintiffs
challenge the constitutionality of each senter8ee id{[{ 153-197, 198-238. Defendants,
four Minnesota county attornsywith authority to prosecutgolations of the challenged
statute, seek dismissal of Plaintiffs’ comptaon two grounds pursuant to Federal Rule of
Civil Procedure 12(b)(6). FirsBefendants argue that the case must be dismissed because
Plaintiffs do not allege that the First Amdment violation resulted from a policy or
custom, a prerequisite to municipal liability under § 19&eMem. in Supp. at 7-17
[ECF No. 17]. Second, Defendants arguat tilaintiffs’ claims challenging the
constitutionality of 8 211B.02’s1st sentence are barred by the doctrine of issue preclusion
because two Plaintiffs already litigated ansitlthis same First Amendment challenge in
the Minnesota state court§ee idat 19-21. Defendants argue that those Plaintiffs who
did not litigate this challenge are in privityttvithe two who did Defendants’ motion will

be denied. Plaintiffs neawbt plead a policy or custobrecause they plead plausilie

parte Younglaims, and issue preclosi does not bar all Plaiffs’ claims because it has

not been shown that all&htiffs are in privity.



|1
Defendants’ motion does not implicateetimerits of Plaintiffs’ claims, but

describing the claims puts things imtext. The challenged statute provides:

A person or candidate may not knowingly make, directly or

indirectly, a false claim stating anplying that a candidate or

ballot question has the support or endorsement of a major

political party or party unit or of an organizatioA. person or

candidate may not state in writteampaign material that the

candidate or ballot question hiag support or endorsement of

an individual without first geing written permission from the

individual to do so.
Minn. Stat. § 211B.02. Plaintiffs claim tlemtire statute violates the First Amendment,
though they divide their contgint into counts challenginthe statute’s first and second
sentences. Compl. 1 153-23®laintiffs claim the firstsentence violates the First
Amendment right to free speediecause it serves no cortlipgy state interest, is not
narrowly tailored, and is undaclusive and overbroadld. ff 153-185. Plaintiffs also
claim the first sentence violates their First &mdment right to expressive associatitah.
19 186-197. Plaintiffs claim the statutesecond sentence suffers from these same
problems,id. 11 198-224, 228-238, and that it impoaesmpermissible prior restraint,
id. 111 225-227. Plaintiffs allege that “[t]Bgghth Circuit has already invalidated a closely

related section of Minn. Stat. ch. 211B—AW. Stat. 8 211B.06—on First Amendment

1 Defendants’ motion will be adjudicatedtiwRule 12(b)(6)'s standards always in
mind. The complaint’s factuallegations and reasonable infeces from those allegations
must be accepted as tré&orog v. Best Buy Co760 F.3d 787, 792 {8 Cir. 2014). The
complaint must “state alaim to relief that is plausible on its faceBell Atl. Corp. v.
Twombly 550 U.S. 544, 570 (2007)Y.he factual allegations ithhe complainnheed not be
detailed but must “raise a right to relief above the speculative lelkldt 555.
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grounds [in]281 Care Comm. v. Arnesof66 F.3d 774, 787, 789,596 (8th Cir. 2014).”
Id. § 8. Plaintiffs assert their claims unde1983 against Defendants in their “official
capacity” only. Id. at 1 (caption) and 1 38—-41. Pidis allege often that they seek
declaratory and injunctive reliefte., a declaration that 8 211® is unconstitutional and
a permanent injunction against its enforcemeid. at 1 (caption) (Complaint for
Declaratory and Injunctive Relief”), 11 14, 180-84, 197, 220-23, 227, 238, and 239—
246. In their prayer for relief, Plaintiffseek declaratory and injunctive relief, costs
“allowed by law,” and attorneys’ feeand costs under 42 U.S.C. § 1988. at 47-48,
19 1-5. The most natural reading of thesmy assertions is that Plaintiffs semky
declaratory and injunctive relief. However altiffs twice allegethat “Defendants’
violations of Plaintiffs’ contutional rights have resulted tamagesnd this Court should
grant all available relief under 28 [sic] U.S.C. § 198RI” 1 185, 224 (emphasis added).

Il

A

If Plaintiffs asserted § 1983aims against Defendants in their official capacities as

county representatives, it wolbe debatable whether thodaims should be dismissed
underMonell v. N.Y.C. Dep'’t of Soc. Sern36 U.S. 658 (1978)Monell's basic rule is
“that civil rights plaintiffs sing a municipal entity under 42 §.C. § 1983 must show that
their injury was caused by a municipal policy or custonlbs Angeles County v.
Humphries 562 U.S. 29, 30-31 (2010). In otherrds, a municipality cannot be held
liable under § 1983 because it employed ddasor, but it may be “sued directly under

§ 1983 for monetary, declaratory, or injunctivkefe . . [only if] the action that is alleged
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to be unconstitutional implements or executpslecy statement, ordimee, regulation, or
decision officially adopted and prongaited by that body’s officers.Monell, 436 U.S. at
690. Municipalities also “makpe sued for constitutional depaitions visited pursuant to
governmental ‘custom’ even though such a custom hagseweived formal approval
through the body’s officialecisionmaking channels.ld. at 690-91. Thus, the “first
inquiry in any case alleging municipal liabilityder § 1983 is . . . whie¢r there is a direct
causal link between a municipal policy austom and the alleged constitutional
deprivation.” City of Canton v. Harris489 U.S. 378, 385 (1989). \ahif the only “policy
or custom” alleged in a comptd is the municipality’s role as enforcer of an allegedly
unconstitutional state law? their opening brief, Diendants do a gogdb of describing
the law and explaining there is no settled andwehis question. The short story is that
the Supreme Court has not decided the isfN@. has the Eighth Circuit. And the other
circuits are splitSee Slaven v. Engstroifl0 F.3d 772, 781 n.4t{8Cir. 2013) (“Whether,
and if so when, a municipality may be liableder 8 1983 for its enfoement of state law
has been the subject of extemstebate in the circuits.”"RQuhe v. City of Little Ro¢lo02
F.3d 858, 863 n.2 (8th Cir. 2018) (“Whethaunicipal defendants may be liable under
§ 1983 for enforcing a state criminal statute horny issue.”). Som@rcuits say that a
municipality’s enforcement of a state law cannot mbnells policy-or-custom
requirement. As the Seventh Circuit explaine®&thesda Lutheran Homes and Servs.,
Inc. v. Leeanfor example:

When the municipality is actingnder compulsion of state or

federal law, it is the policy contained in that state or federal
law, rather than anythingdevised or adopted by the
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municipality, that is responsiblerfthe injury. Apart from this

rather formalistic point, ourposition has the virtue of

minimizing the occasions on wiidederal constitutional law,

enforced through saon 1983, puts local government at war

with state government.
154 F.3d 716, 718 (7th Cir. 1998). Other circadyg that a municip#y’s choice to enforce
a state statute may satidfjonell. For example, iVives v. City of New Yaorkhe Second
Circuit held that a municipality may trigger liability unddonell if it “decides to enforce
a statute that it is authorizdalt not required, to enforcelihd if the enforcement decision
was “focused on the particular statute in sjiom” as opposed to a decision simply to
enforce all state statutes. 5248d 346, 353 (2d Cir. 2008Here, Defendants observe that
Plaintiffs identify no policy irtheir complaint and argue thah# very nature of plaintiffs’
facial challenge to § 211B.02 renderdManell claim impossible[]” because “[p]olicy
responsibility in this scenario Bewith the legislature only.Mem. in Supp. at 14, 15.

In response to Defendants’ argument thiady have not—and cannot—satisfy
Monell, Plaintiffs say they don’t assdvtonell § 1983 claims against Defendants in their
capacity as county officials, but ratHex parte Younglaims against Defendants in their
capacity as state officialsContrary to what the defendts contend, the plaintiffs’
complaint does not presedefectively pleaded/onell claims—the complaint presents
well-pleadecEx parte Young209 U.S. 123 (1908) claimsMem. in Opp’n at 2 [ECF No.

27]. Plaintiffs put it more directly later their brief when “they hereby declare that they

aren’t bringing aMonell claim.” 1d. at 62

2 Defendants reasonably understd@dintiffs’ complaint to assemonell claims.
The complaint refers to § 1983, Compl. 1 15, 185, 224, and 249, never mEntioage
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“In Ex parte Youngthe Supreme Court recognized [Eleventh Amendment]
sovereign immunity does not bar ‘certaintsiseeking declaratprand injunctive relief
against state officers in their individual capias’ based on ongoingolations of federal
law.” Kodiak Oil & Gas (USA) Inc. v. Bur®32 F.3d 1125, 1131 (8th Cir. 2019) (internal
citation omitted) (quotingdaho v. Coeur d’Alene Tribe of ldah621 U.S. 261, 269
(1997))2 “The Ex parte Youngloctrine rests on the premise ‘that when a federal court
commands a state officied do nothing more #@mn refrain from violating federal law, he is
not the State for sovereign-immunity purposedKddiak Oil, 932 F.3d at 1131 (quoting
Va. Office for Prot. &Advocacy v. Stewarb63 U.S. 247, 255 (2011)). Whether one is a
“state official” depends on whether, in rében to the challenged statute, the person
represents the stat®cMillian v. Monroe County520 U.S. 781, 785-86 (1998ge also
Evans v. City of Helena-West Helefa2 F.3d 1145, 1146-47tk8Cir. 2019) (concluding

that “the complaint states atl& a plausible claim that theojart] clerk was a city official

Young and contains no explicit allegation that Defants act as “state” rather than county
officials when they prosecute violations 8f211B.02. As will be discussed, these
considerations do notean Plaintiffs have failed to plead plausiBleparte Younglaims.
3 The Supreme Court sometimes has saidBlgbarte Youngpermits suits against
state officers in their “officidlcapacities to enjoin action thatould violate federal law.
Seege.qg, Verizon Maryland, Inc. v. Plib Serv. Comm’n of Maryland35 U.S. 635, 645
(2002) (“Verizon may proceed against thedividual commissioners in their official
capacities, pursuant to the doctrineof parte Young (citation omitted));Will v. Mich.
Dep't of State Police191 U.S. 58, 71 n.10989) (recognizing th&ix parte Youngermits
“official-capacity actions for prospective lief” against state officers) (quotation and
citation omitted)). Regardless, though it certamhtters in other coexts, the individual-
versus-official-capacity distinction seems insfgraint in these cases. The point is tBat
parte Youngoermits suits against state officers fwospective declaratory and injunctive
reliefF—not damages—the Eleventh Amendment notwithstanding.
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at the time of the alleged mmgdoing”). To determine whethEk parte Young exception

to Eleventh Amendment immuwi applies, a federal district court is to conduct a
“straightforward inquiry into whether [thejomplaint alleges almngoing violation of
federal law and seeks relief properly characterized as prospeceelr d’Alene Tribe
521 U.S. at 296 (O’Connor, &oncurring). It also is nessary to determe whether the
complaint alleges that the sued state officer has “some connection with the enforcement of
the [challenged] act.”281 Care Committee v. Arnes@388 F.3d 621, 63(8th Cir. 2011)
(“Care Committee”) (quoting Reprod. Health Servs. of &ined Parenthood of the St.
Louis Region, Inc. v. Nixod28 F.3d 1139,1145-46 (8th Cir. 2005)). I true that “[t]he
Ex parte Youngxception only applies against offits ‘who threaterand are about to
commence proceedings, either afcivil or criminal natureto enforce against parties
affected an unconstitutional act, \atihg the Federal Constitution.281 Care Committee
v. Arneson 766 F.3d 774, 7B(8th Cir. 2014) (Care Committee 1) (quoting Ex parte
Young 209 U.S. at 156). However, the Eighthrddit seems to sathat, at the Rule
12(b)(6) stage in the proceedingdederal court need onlyreern itself with determining
that the plaintiff has plausibly identified “ateatially proper party for injunctive relief.”
Care Committee ]I766 F.3d at 797 (quotingeprod. Health Servys428 F.3d at 1145).
Plausibly alleging some connection betweea sned official andenforcement of the
challenged statute is therefore enou@ompare Care Committee 638 F.3d at 632—33

(Rule 12(b)(6))with Care Committee |I766 F.3d at 796—9%&ummary judgment).



Judged against these rulemidule 12(b)(6)’s plausibilitgtandard, Plaintiffs plead
passabléEx parte Younglaims? Plaintiffs’ complaint “allges an ongoing violation of
federal law and seeks relief propechyaracterized as prospective[Toeur d’Alene Tribe
521 U.S. at 296 (O’Connor, Jgrecurring). There is no disputealt this. Plaintiffs allege
that 8 211B.02 violates the First Amendmesnd the complaint’s many references to
declaratory and injunctive relief all but confithat Plaintiffs seek only prospective refef.
The complaint plausibly allegebat Defendants are statfficals when they prosecute
violations of § 211B.02. Técomplaint describes 8 211B.8Znforcement procedures in

some detail. Compl. 11 45-56. It alleges tmainty attorneys hawauthority to prosecute

4 It is true that Plaintiffs don’t mentioBx parte Youndpy name in their complaint.
That kind of omission might be a problem iditierent case. It's not—or at least it seems
like it shouldn’t be—here. Thauthorities described above make clear that the plausibility
of anEx parte Younglaim is determined by Plaintifféactual allegationand not labels.
Research has not disclosed, and Defendhaat® not cited, authority holding that a
complaint’s failure taefer explicitly toEx parte Youndorbids its assertion. Defendants
have not suffered prejudice asesult of the omission. This is not, for example, a case
where Ex parte Youngvas sprung late in the litigati'course. It would make little
practical sense to dismiss the cdanqt on this basis. Fed. R. Civ. P. 1. No doubt Plaintiffs
would amend to add referenceseo parte YoungDefendants approtely would refile
their motion, and the result walibe that the merits of ah motion would have to be
decided later rather than soonémportantly, this is not datsation where a plaintiff seeks

to add factual allegations to a complaintrbising them in a memandum in opposition

to a motion to dismiss, a praaithe Eighth Circuit prohibits Morgan Distrib. Co. v.
Unidynamic Corp.868 F.2d 992, 995 (8th Cir. 1989laintiffs do not raise or rely on
any facts in their opposition brief thaten’t alleged in the complaint.

5 Plaintiffs’ two allegations that “Dehdants’ violations of the Plaintiffs’
constitutional rights have resulted in damaged this Court should grant all available
relief under 28 [sic] U.S.C. 8§ 1983,” Comfilf 185, 224, seem too fleeting to warrant a
different conclusion, especially since Plaifstifio not request damages in their prayer for
relief. Compl. at 47-48, {1 1-Regardless, Plaintiffs’ reliance &x parte Youngneans
they cannot recover damages and renders these assertions, if they might be understood as
damages requests, pointless.
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“any violation” of chapter 211B, including\aolation of § 211B.02. Compl. 1 38-41,
53-54; Minn. Stat. § 211B.16The complaint alleges alsoathcounty attmeys receive
referrals for violations of§ 211B.02 from a state office—the Minnesota Office of
Administrative Hearings. Compl. 11 45-48-54. Defendants do not seem to dispute—
and certainly do not mount a serious oppositiorthe assertion—thdhey act as state
officials when they prosecute violatiors § 211B.02. To their credit, Defendants
acknowledge that a “court in this Districtdheoncluded that a Mingeta county attorney
may be considered a state actor when perfograi prosecutorial function, under the test
identified inMcMillian and based upon an analysis ohkksota law.” Defs.” Reply Mem.
at 9, n.3 [ECF No. 29] (citingst. James v. City of Minneapglidlo. 05-cv-2348
(DWF/JJG), 2006 WL 2591016, &5 (D. Minn. June 13, 2006 That same conclusion
is appropriate here. Finally, though thiggation process may yield assurances that
Defendants “will not take up [tig discretionary ability to ssist in the prosecution of
[8 211B.02],” Care Committee ]I 766 F.3d at 797the complaint’'s description of
Defendants’ connection to the enforcemenrg @fL1B.02 is enough to plausibly show that
Defendants are proper parties for prospectleclaratory and injunctive relie€are
Committee 1638 F.3d at 632-33.

Defendants advance other arguments for misah, but none justify granting their
motion. Defendants argue th&ix parte Youndy itself does not create a cause of action.”
Def. Reply Mem. at 5. Tdt's debatable. It is true thatmse federal courts have said that.
E.g, Michigan Corr. Org. v. Michigan Dep’t of Cotr774 F.3d 895, 905 (6th Cir. 2014)

(“Ex parte Youngy itself does not create such aisa of action. Put another wdyx
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parte Youngprovides a path around sovereign immuiiitie plaintiff already has a cause

of action from somewhere else.” (citihgliana Prot. & Advocacy $es. v. Indiana Family

& Soc. Servs. Admin603 F.3d 365, 392-93 (7@ir. 2010) (en banc) (Easterbrook, J.,
dissenting on other grounds)))But some Supreme Court eagscan only be read as
understandindex parte Youngdo implicitly create a cause of action. James Leondid,
Remedium Ibi Jus, Or, Where There’s a Remedy, There’s a Right: A Skeptic’s Critique of
Ex Parte Young54 Syracuse L. Rev. 215, 279 (2004). Whekheparte Youngreates a
cause of action need not be resolved hecalme Plaintiffs have “a cause of action from
somewhere else”—§ 1983. Plaintiffs asstatms under § 1983. @upl. 11 15, 185, 224,

and 249. And there is no questi§ 1983 provides Plaintiffs cause of action in view of

the nature of their claims: “Of course a staticial in his or herofficial capacity, when
sued for injunctive relief, would be a persorder § 1983 because affil-capacity actions

for prospective relief are not treatad actions against the Stat&Vill v. Michigan Dep't

of State Police491 U.S. 58, 71 n.10 (1989) (quiida omitted). Defendants also argue
that Plaintiffs must, but have failed to, allege the existence of a policy or custom because
“the Monellrequirement applies in equal measure to claims for prospective injunctive relief
underEx parte Young Defs.” Reply Mem. at 8. This is not corredtlonell's policy or
custom requirement is “a liabilitstandard for suits against maipalities . . . and it has no
applicability to state officers who are immuinem suit for damages but susceptible to suit
underEx parte Youndor injunctive relief.” Rounds v. Clement495 Fed. App’x 938, 941
(10th Cir. 2012) (Gorsuch, J9ee also Ambrose v. Godin&410 Fed. App’x 470, 47172

(7th Cir. 2013).
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This is not the first time Plaintiffs Bm Clayton and MicHe MacDonald have
challenged 8§ 211B.02’s first sentence arsFAmendment grounds, and Defendants argue
that Clayton and MacDonald’s previousaflenges bar all Plaintiffs from challenging
§ 211B.02’s first sentence here under the cobidtestoppel doctrine. Mem. in Supp. at
19-21. In separate cases, the Minnesofac®©bf Administrative Hearings determined
that Clayton and MacDonald violated § 21@Bs first sentence; Clayton and MacDonald
challenged those determinatiobsfore the Minnesota Court of Appeals, arguing among
other things that the first semice of § 211B.02 is faciallynconstitutional in violation of
the First AmendmentNiska v. ClaytonNo. A13-0622, 2014 WL 902680 (Minn. Ct. App.
Mar. 10, 2014)review deniedMinn. June 25, 2014);inert v. MacDonald 901 N.w.2d
664 (Minn. Ct. App. 2017). The Minnesd@aurt of Appeals rejected both Clayton and
MacDonald’s First Amendment challengesClayton 2014 WL 90280, at *6-10;
MacDonald 901 N.W.2d at 667-70. In respenso Defendants’ collateral-estoppel
argument, Plaintiffs “Clayton, MacDonaldnd the Minnesota RFL Republican Farmer
Labor Caucus agree to thesuhissal with prejudice ofllaof their claims based on
§ 211B.02’s first sentence under Fed. R..®. 41(a).” Mem. in Opp’n at 1 The issue
for decision, then, is wheth€layton and MacDonald’s prichallenges to § 211B.02’s

first sentence bar the remaining Plaintiffsatenges to that sentence in this case.

6 This statement will be construed &da notice of dismissal” under Rule
41(a)(1)(A)(1). Though it is not necessary unéeile 41(a), for clarity’s sake, an order
will be entered dismissing these claims in accordance withtFigli statement.
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“Under the Full Faith and Credit Act, 28&IC. 8§ 1738, federal courts ‘must give
to a state-court judgment the same precludifeeeas would be givethat judgment under
the law of the State in whicthe judgment was rendered.”Finstad v. Beresford
Bancorporation, InG.831 F.3d 1009, 1013 (8th Cir. 2016) (quotMgra v. Warren City
Sch. Dist. Bd. of Educ465 U.S. 75, 81 (1984)). “Undstinnesota law, collateral estoppel
is appropriate when the following four elemeats met: (1) the issyes] identical to one
in a prior adjudication; (2) there was a final judgment on the mE&ijtshe estopped party
was a party or in privity witta party to the prior adjuditan; and (4) the estopped party
was given a full and fair opportunity b@ heard on the adjudicated issudihois Farmers
Ins. Co. v. Reed662 N.W.2d 529, 531-32 (Minn. 2003) (quotation omitted). Under
Minnesota law:

Privity exists where a non-parg/“interests are represented by

a party to the action,” or whera party is “otherwise so

identified in interest with another that he represents the same

legal right” with respect to previously asserted clainiRucker

v. Schmidt 794 N.W.2d 114, 118 (Minn. 2011) (internal

guotation marks omitted). It ot enough that two individuals

both wish to prevail in litigationtheir legal interests must be

aligned to the point of beingitsilarly affectedby the outcome

of a legal proceeding.”ld. at 120. The Minnesota Supreme

Court has emphasized that piywhas no per se definition and

that privity determinations “regre[ ] a careful examination of

the circumstances of each cas#d’ at 118.
Anderson v. City of St. Pgu849 F.3d 773, 778 (8th Cir027). Add to Minnesota law an
important federal procedural point: collateral estoppel is an affirmative defense, and

affirmative defenses ordinaritjo not subject a complaint testhissal under Rule 12(b)(6).

Roiger v. Veterans ffairs Health Care SysNo. 18-cv-00591 (ECT/TNL), 2019 WL
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572655, at *7 (D. Minn. Feld.2, 2019) (citing 5B Charles Alan Wright, Arthur R. Miller
& Mary Kay Kane,Federal Practice and Procedure: Ci\gl 1357 (3d ed. & Nov. 2018
Update)). Collateral estoppelay justify a Rulel2(b)(6) dismissal only if the complaint
or materials that appropriayeiay be considered on a Rul2(b)(6) motion establish the
defense beyond disputeRoiger, 2019 WL 572655, at *7see also Austin v. Downs,
Rachlin & Martin Butington St. Johnsbun270 Fed. App’x 52, 53 (2d Cir. 2008) (“When
a defendant raises the affirmative defense. ofcollateral estoppaind it is clear from the
face of the complaint that th@aintiff's claims are barred as a matter of law, dismissal
under Fed. R. Civ. P. 12(b)(& appropriate.” (quotation atted)). This consideration
seems particularly importairt view of the Minnesota $weme Court's admonition that
privity decisions “require[ | a careful exanaition of the circumstances of each case.”
Rucker 794 N.W.2d at 118.

Clayton and MacDonald’s prior challersgéo 8 211B.02’s first sentence do not
warrant the Rule 12(b)(6) dismissal of the remmgy Plaintiffs’ challenges to that sentence
in this case. Defendants identify no lawfacts suggesting that Clayton or MacDonald in
their prior cases represented the interesigioéent Beaudette, theéince for Statehouse
Committee, or Don Evanson. Nothing suggesig of these three had anything to do with
Clayton or MacDonald’s caseslo facts suggest that Beatie the Vince for Statehouse
Committee, or Evanson’s legal interests aligned with Clayton’s or MacDonald’s in
relation to the prior suits.Nothing shows any of thestiree controlled Clayton or
MacDonald’s prior cases. Defendants’ arguntbat “the outcome of that litigation has

the same impact on [Clayt@nd MacDonald] as it does on all Minnesotans, including the
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remaining plaintiffs,” Def. Mem. at 20, seeth& same thing as saying that the Minnesota
Court of Appeals’ decisions i@laytonandMacDonaldare persuasive precedents. That
is not enough to establish collateral estoppel. Finally, nothing shows that Beaudette, the
Vince for Statehouse Committee, or Evansonaéill and fair oppaotunity to be heard
on the adjudicated issue” in the prior suitiinois Farmers 662 N.W.2d at 531.
ORDER

Based upon all the files, recordsd proceedings in this casé&, |S ORDERED
that:

1. Pursuant to Fed. R.\CiP. 41(a) the claims d?laintiffs Minnesota RFL
Republican Farmer Labor Caucus, Bonn Clayton, and Michelle MacDonald based on the
first sentence of Minn. Stat. § 211B.02 &1e&SMI1SSED WITH PREJUDICE.

2. Defendants’ Joint Motion to Dismiss [ECF No. 14DENIED.

Dated: March 23, 2020 s/ Eric C. Tostrud
Eic C. Tostrud
United States District Court
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