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UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA

David M. Kedrowski, Case No. 20-c¥193 (ECT/DTS)
Plaintiff,

V.
OPINION AND ORDER

Elizabeth Richards, Loretta Frederick,

Liberty Aldrich, Violence Free Minnesota,

Battered Women'’s Justice Project, and The

New York Fund, in their individual

capacities,

Defendats.

David M. Kedrowskipro se

Steven J. Erffmeyer, Arthur, Chapman, Kettg, Smetak & Pikala, PA, Minneapolis, MN,
for Defendants Elizabeth Richards and Violence Free Minnesota.

Uzodima F. Aba-Onu, Bassford RemelMjnneapolis, MN, for Defendants Loretta
Frederick and Battered Wen’s Justice Project.

Gina K. Janeiro and Jessica M. Mardackson Lewis P.C., Minneapolis, MN, for
Defendants Liberty Aldricland The New York Fund.

In this case brought under 42S.C. 88 1983 and 1985(3),0 sePlaintiff David
M. Kedrowski alleges that Defendants—vate individuals and organizations who
advocate on behalf of dontesabuse victims—corrupted the impartiality of Minnesota’s
Fourth Judicial District through their partieifpon in grants awarded by the United States
Department of Justice, Office of Violenaggainst Women. Karowski alleges that

Defendants undertook their advocacy in conagtt Fourth Judicial District officials and
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caused the legal process in his marital-dissalut@se to be biasedaigst him, violating
his rights to procedural and substantive duegse and equal protection. For each of eight
counts, Kedrowski seeks compensatory and punitive danfisgasa amount more than
$20,000,000,” among other relief. Compl4&t[ECF No. 1]. Defendants have moved to
dismiss the suit for lack of subject-matter gaiiction, arguing thafedrowski’s claims are
barred by theRooker-Feldmardoctrine. Alternatively, Diendants Liberty Aldrich and
The New York Fund have moved to dismiss lack of personal jurisdiction. If their
jurisdictional challenges arejeeted, then Defendants seekrdissal of the Complaint for
failure to state a claim upomhich relief can be grantedThe case will be dismissed.
Though there is subject-matter jurisdictiomer the case and personal jurisdiction over
Aldrich and The New York Fund, Kedrowdkiils to plead plaubie claims.
|l

The best place to start is the factual gdisons underlying Kdrowski’'s claims.
Defendants “are pro-female domestic abusgmiadvocates who purposefully infiltrated
into the operations of the Minnesota Fourtididial District . . . from 2014 to 2018.”
Compl. 1 1. Defendants’ activities occed under grants awarded, funded, and
administered by the United Stat Department of Justic@ffice on Violence Against
Women. Id. § 4. Defendants worked with judgasd others sympathetic to Defendants’

missions to “select[], implement[], and adnsiter Court policies and processes that

1 In describing the relevant facts andalving this motion under Rule 12(b)(6), all
factual allegations in the complaint are accepted as true, and all reasonable inferences are
drawn in Kedrowski’'s favorSeeGorog v. Best Buy Co/60 F.3d 787, 792 (8th Cir. 2014).
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delivered both favorable litigation outcomes ¥amen alleging to beictims of domestic
abuse and unfavorable litigation outcomesreen accused of deestic abuse.”ld. § 1.
Defendants intended their actieisi to “attack[] and destrfiythe independence, fairness
and impartiality” of Minnesota’&ourth Judicial Districtld. Kedrowski suffered injuries
and “damages in an amountore than $20,000,0008temming from the effects of
Defendants’ activities on the litgion of Kedrowski's maritattissolution action in that
court during 2015 to 2018d. 11 2, 250see also id{{ 259, 268, 273, 279, 285, 290.
The Office on Violence Against Women (“OVW?”) awarded grants to Minnesota’s
Fourth Judicial Districirom 2014 through 2018ld. 1 4. The grants’ terms “required the
[Fourth Judicial District] to implement & minimum 3-5 Courprocesses designed to
deliver favorable custody and parentimge litigation results for women alleging
domestic abuse.ld. § 124. As part of these grant&edrowski alleges it was “through”
them—the Fourth Judicial District creatadd maintained the Family Court Enhancement
Project. Id. 1 4, 125. The grants’ conditions reqditee Fourth Judicial District to work
with OVW’s “technical assistance quriders” and “a local partner.”ld. 1 129, 130.
(Defendants filled these roles, but more oattim a bit.) The @gnts’ conditions also
required the Fourth Judicial District to fiow specific predefined accuser friendly court
procedures.” Id.  131. The grants’ “performanaaeasurements’ included litigation
success for women making alléigas of domestic abuse.ld.  132. In other words,
“litigation results in the [Fourth Judicial Digtt] became a metrigsed by OVW for future
funding,” and the chances oftéwe funding were “increased . by delivering unfavorable

litigation outcomes for men.”ld. § 133. The OVW grant&ncompassed any type of
3
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[Fourth Judicial District] proceeding from 25-2018 that involved:l) domestic abuse;
and (2) custody and parentingld. § 134. Kedrowski’'s m#al-dissolution proceedings
fit both categories.ld. T 2;see also Kedrowski v. Kedrowskio. A18-1529, 2019 WL
3000760, at *5 (Minn. Ct. App. July 1, 201%n “Internal Court Maagement Team . . .
implemented and administered the [g]ramtd &heir pro-female victim advocacy policies
and procedures within the [Fourtidicial District].” Compl. T 28.

Defendants served various roles in theuffo Judicial District’'s procurement,
administration, and implementation of the ®W\grants. ElizabetliRichards served as
executive director of Violence Free Minnesdtaing 2014 through@.8 (then known as
Minnesota Coalition for Battered Womerlg. 1 15, 43. She “played an indispensable
role” in obtainirg the grants.ld. § 27. Richards “participatess a direct voting member
of the Internal Court Management Team[Ifl.  28. She “developed and conducted pro-
female domestic abuse victim advocacy training for [Fourth Judial District] judges
and referees under the [OVW grants], inahgdfor the referee ilKedrowski’'s case.”ld.

71 32. In a letter to OVW, Richards debed Violence Free Mnesota as “an active
participant in the Fourth Judicial DisttiFamily Court Enhancement Projectd. { 36.

Loretta “Frederick served a executive of [BattedeWomen’s Justice Project]”

from 2014 through 2018d.  68. During that same peridétederick served as “technical

assistan[ce] provider,” a roleqeired by the OVW @nts that placed Ederick in a “close

2 All parties stipulated tthe dismissal with prejudice of Richards and Violence Free
Minnesota. ECF Nos. 47, 49The allegations against Richards and Violence Free
Minnesota are described here as background.
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collaborative working relationship” witlthe Fourth Judicial District.1d. Y 54, 55.
“Frederick conducted biased [] training-e-ted by the referee in Kedrowski's case—
where [Fourth Judicial District] judges andenees were forced tfyole play] female
victims of domestic abuse and then after béanged to say how asjadge or referee they
could have helped that victim.Id.  58. Frederick “developed, trained, instilled, and
administered . . . the SARalecision-making tool[.]1d. 1 57. The Fourth Judicial District
“required all judges and referees to use~8R in custody litigation involving domestic
abuse allegationsld. § 183. SAFeR’s use was “secretive” and resulted in “parenting-time
and custody decisions in favorwbmen alleging domestic abusdd. § 178. Frederick
was the “main trainer” of the SAFeR model-edsy the Referee ikedrowski’'s case to
“deprive Kedrowski of pretrial parenting timeld. 1 187, 190.

Aldrich “served in a senior leadershiposition” with the Center for Court
Innovation from 2014through 2018. Id. § 103. Like Frederic Aldrich served as a
technical assistance provider under the OVW gralutsy 80. “Aldrichworked with the
Hennepin County Domestic Aibe Service Center [] to develop and implement a model to
steer domestic abuse cases tecfr judges and referees.Id.  83. Aldrich’s work
caused Kedrowski’s marital-dissolution casébeoreassigned from an “unbiased” judge
(who did not participaten the OVW grants) to a referee wparticipated in the grants and
“served on the Internal Court Management Téwth Richards, Frederick, and Aldrich.
Id. § 84. Aldrich “oversaw the implementatiohthe policy withinthe [Fourth Judicial
District] to limit the rights of memccused of abuse from litigatingltl. § 85;see also id.

1 86.
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Kedrowski levels a series of identicallegations against Richards, Frederick,
Aldrich, and their organizationsHe alleges that OVW woulibt have awarded grants to
the Fourth Judicial District without the parpation of Richards, ederick, and Aldrich.
Id. 97 23, 56, 82. All three aralleged to have possessg@awer over” Fourth Judicial
District matters.ld. 1 24, 53, 79. Richards, Fred&riand Aldrich eacHfostered a pro-
female domestic abuse victim advocacy cultwithin the [Fourth Judicial District].”ld.

19 33, 59, 88. Each of them “controlled, ied, coached, and mentored the referee in
Kedrowski’'s case on a nearly daily basidd. Y 34, 60, 89. Andll three “directly
discussed Kedrowski's case with the refepeesiding over it and advised the referee to
deprive Kedrowski of his fundamental righd parent and to deprive him of his
constitutional rights.”ld. 11 35, 61, 90. Through their paipation on “the Internal Court
Management Team,” Frederick and Aldrich ‘fed compliance within the [Fourth Judicial
District] to fulfill its [OVW grant] obligation to delivefavorable litigation results to
women alleging domestic abuseld. 11 63, 91. The board dfrectors for each of the
organization defendants knew Richards, Frederick, and éich’s work in the Fourth
Judicial District under the OVW grantd, 11 47, 70, 105, and kndheir “conduct within
the [Fourth Judicial District] wlated the U.S. Constitution,” bfailed to supervise or train
them to prevent theirnconstitutional activitiesd. Y 48-49, 74-75, 105-107.

Il

A

Relying on theRooker-Feldmardoctrine, all Defendants gue that there is not

subject-matter jurisdiction over this case aeek dismissal under Rule 12(b)(1). “In the

6
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two decisions for which the doctrine is namRdpker v. Fidelity Trust Cp263 U.S. 413
(1923), andDistrict of Columbia Courof Appeals v. Feldmad60 U.S. 462 (1983), the
Court established the narroproposition that with the eeption of habeas corpus
proceedings, the inferior federal courts lack subject-matter jurisdiction over ‘cases brought
by state-court losers complaining of ingsicaused by state-court judgments rendered
before the district court proceedings commeraadlinviting review ad rejection of those
judgments.” In re Athens/Alpha Gas Corp/15 F.3d 230, 234 (8th Cir. 2013) (quoting
Exxon Mobil Corp. v. Sali Basic Indus. Corp.544 U.S. 280, 284 (2005)). “This
conclusion follows from 28 U.S.C. § 1257, sl grants to the Supreme Court exclusive
jurisdiction over appeals fro state-court judgments Athens/Alpha715 F.3d at 234ee
also Exxon Mobjl544 U.S. at 283 (“Federal districurts . . . are empowered to exercise
only original, not appellate, jurisdiction.”). Exxon Mobi| the Supreme Court noted that
inferior federal courts had sometimes applied Ro@ker-Feldmardoctrine too broadly,
“overriding Congress’ conferral of federalwat jurisdiction concurrent with jurisdiction
exercised by state courts, and supersediegotidinary application of preclusion law
pursuant to 28 U.S.C. § 1738lie Full Faith and Credit ActExxon Mobi] 544 U.S. at
283. To check the lower fexd# courts’ enthusiasm for tiiRooker-Feldmamloctrine, the
Supreme Court made clear that the doctrp@ias only to cases filed in federal court by
the losing party in state court “complainirgf an injury caused by the state-court
judgment” and that “call[]] upon the DistrictoGrt to overturn an injurious state-court
judgment.” Id. at 291-92. Importantly, the Court akscplained that 8257 does not “stop

a district court from exercising subject-majftaisdiction simply because a party attempts
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to litigate in federal court a matter previously laigd in state court. If a federal plaintiff
‘present[s] some independenaich, albeit one that deniedegal conclusion that a state
court has reached in a case to which he wastya pa., then there is jurisdiction and state
law determines whether the defendant piiswunder principles of preclusion.1d. at 293
(quotingGASH Assocs. v. Rosemd5 F.2d 726, 728 (7th Cir. 1993)).

As with most legal doctrines, s® cases present straightforw&doker-Feldman
guestions while others are more difficubee Athens/Alph&15 F.3d at 234 (observing
that “the scope of th®ooker-Feldmardoctrine, even as narrowly describedBrxon
Mobil, is sometimes fuzzgn the margins”)see also Dodson v. Univ. of Ark. for Med. Sci.
601 F.3d 750, 756 (8th Cir. 20) (“Indirect appeals from state-court judgments have been
more controversial[.]”) (MelloyJ., concurring). Examplesre instructive. Consider
Caldwell v. DeWoskir831 F.3d 1005 (8th €i2016). There, the aintiff, Caldwell, sued
his ex-wife (Lavender) and her attorney (DeWoskirg federal district court alleging they
had violated the automatic stay by continutogseek enforcemérof a judgment of
dissolution against Caldwell, including contenspinctions, in Missouri state court after
Caldwell had filed for bankruptcyld. at 1006—08. The Missaistate court “decided the
automatic stay did not previel from holding Caldwell ircontempt, and so held.Id. at
1007. The Missouri Court of Appeals lateversed the contempt judgment on grounds
other than the automatic stayd. The federal district court entered summary judgment
against Caldwell, determining that it lazk subject-matter jurisdiction under tReoker-
Feldmandoctrine,id. at 1008, and the Eighth Circuit reversiedat 1008—09. The Eighth

Circuit explained: “Whether the doctrine dips depends on whether a federal plaintiff

8
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seeks relief from a state courtlgment based on atlegedly erroneous decision by a state
court—in which case the doote would apply—or seekslref from the allegedly illegal
act or omission of an adverse partyd. at 1008 (citingdageman v. Bartqr817 F.3d 611,
615 (8th Cir. 2016)). Caldwedlought only “compnsation for injuries he allege[d] were
caused by the actions DeWoskin and Lavenaigk to enforce the state court’s [judgment]
after the automatic stay was in placdd. at 1009. The Eighth Circuit concluded that
“Caldwell’s claims are not barred IBooker-Feldmarecause they challenge the actions
taken by DeWoskin and Lavendear seeking and executingdt{state contempt orders],’
rather than the state court orders themselvks;"’see also Hageman v. Bartail7 F.3d
611, 614 (8th Cir. 2016) (recognizing that B@oker-Feldmadoctrine “is limited in scope
and does not bar jurisdiction over actionsgiflg independent claims arising from conduct
in underlying state proceedingsRobins v. Ritchie631 F.3d 919, 925 (8th Cir. 2011)
(recognizing thaRooker-Feldmarapplies “if the federal clais can succeed only to the
extent the state court wronglyaleed the issues before it”).

Caldwellis not unique. For whatever reasans] though “[t]he subject of domestic
relations . . . is the primary responsibility oétstate courts, administering state law, rather
than of the federal courts[,RNewman v. State of Indl29 F.3d 937, 939 (7th Cir. 1997),
dissatisfied parties to state-court domesticti@tes disputes often sue in federal court over
their dissatisfaction with the state proceedinggefendants cite many examples of such
cases in their briefsSeeThe New York Def's Mem. irSupp. at 18-19 [ECF No. 27];
Frederick and Battered Women'’s Justice Projdem. in Supp. at 15-16 [ECF No. 12];

Richards and Violence Free Minnesota’s Mem. Supp. at 14-19ECF No. 14].
9
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RegardlessCaldwell confirms that a federal districiburt does not lack subject-matter
jurisdiction underRooker-Feldmammerely because the fedewsuit is spawned by, or
concerns actions that occurrddring, prior state-court dontgsrelations litigation. Of
particular relevance to such claims and te thaims asserted ithis case, the Seventh
Circuit has held in a series of persuasive slens that “[t]he claim that a defendant in a
[federal] civil rights suit ‘so fasucceeded in corrupting theat judicial process as to
obtain a favorable judgment’ is not barred by Rwoker-Feldmarmoctrine.” Loubser v.
Thacker 440 F.3d 439, 441 (7th Cir. 2006) (quotigsses v. Shepar@i8 F.3d 1003, 1005
(7th Cir. 1995))see also Newmani29 F.3d at 940-43ackson v. Gardned2 F.3d 1391
(7th Cir. 1994) (table)gf. Dennis v. Sparkgl49 U.S. 24 (1980). Athat court explained
in Nesses

Were [the plaintifff merely @iming that the decision of the

state court was incorrect, even that it denied him some

constitutional right, the doctrine wid indeed bar his claim.

But if he claims, as he doethat people imolved in the

decision violated some independeigtht of his, such as the

right (if it is a right) to be judged by a tribunal that is

uncontaminated by politics, thée can, without being blocked

by theRooker-Feldmaxdoctrine, sue to vindicate that right and

show as part of his claim for damages that the violation caused

the decision to be adverse tom and thus did him harm.

Otherwise there would be no federemedy for a violation of

federal rights whenever the olator so far succeeded in

corrupting the state judicial process as to obtain a favorable

judgment].]
Nesses68 F.3d at 1005 (internal citations omitted).

In view of these authorities, tHeooker-Feldmardoctrine does not bar subject-

matter jurisdiction over Kedrowski’'s case—iaditof it, anyway. Kedrowski does not seek

10
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direct review or rejection of the Fourth Jadi District’'s orders or judgments in his
marital-dissolution caseSeeCompl. 1 236-91. He does not request, for example, an
injunction directed at the stateurt prohibiting enforcement @k orders or a declaration
that the state courts’ orders are invaliRather, he seeks mpensatoryand punitive
damages and attorneys’ femsd costs from Defendantéd. at 45. Nor would awarding
Kedrowski the relief he seekadirectly invite or require jection of the state court’s
judgments. Though Kedrowski's 47-pag@3-paragraph complaint leaves room for
misunderstanding, the core of his claimthat Defendants damadj&im by participating

in the creation and administration of jol procedures and rules that were
unconstitutionally biased agairtsin. One need not rejestate-court judgments to find
that biased procedures andes might damage litigantsTo put it another way, it may
seem unlikely as a practical matter that Kedskiwould have filed tis suit had he entirely
prevailed in the state court. But as a lepatter, it is plausible that even a prevailing
litigant might suffer harm from biased proceesirand rules. To frame the issue in
Caldwells terms, Kedrowski does not “seek[] rélfeom a state court judgment based on
an allegedly erroneous decision by a statett;due “seeks relief fom the allegedly illegal
act[s] or omission[s] of” Defendants that, he says, tainted those proceedialgsvell

831 F.3d at 1008.That is sufficient for this case to get pRstoker-Feldman

3 As mentioned, Kedrowski’'s complaint $emetimes unclear and ambiguous in its
description of particular activities that héeges were unlawful. For example, Kedrowski
alleges that Defendants “violated [his] rigiat a fair and impartial tribunal” but that
“[nJothing from the [state court] proceedingisemselves is needed to establish” this
allegation. Compl. 1 248. That seems #aw How could a fact finder determine that a
tribunal was biased without examining the anlal’s proceedings? #d, though the core

11



CASE 0:20-cv-00193-ECT-DTS Document 50 Filed 09/03/20 Page 12 of 30

B

Aldrich and The New York Fund argueaththey are not subject to personal
jurisdiction in Minnesota and seek dismissalthis basis under Rule 12(b)(2). “Personal
jurisdiction . . . is ‘an essentialement of the jurisdiction of a district . . . court,” without
which the court is ‘powerless firoceed to an adjudication.’Ruhrgas AG v. Marathon
Oil Co,, 526 U.S. 574, 584 (1999) (quotikgp. Reins. Corp. v. Bryara99 U.S. 374, 382
(1937)). “When personal jurisdiction is chaliged by a defendant, tipéaintiff bears the
burden to show that jurisdiction existsFastpath, Inc. v. Arbela Techs. Cqrg60 F.3d
816, 820 (8th Cir. 2014) (citams omitted). “To allege pesal jurisdiction, a plaintiff
must state sufficient facts ithe complaint to support geasonable inference that the
defendant can be subjected tdgdiction within the state.’'Dairy Farmers of Am., Inc. v.
Bassett & Walker Int'l, In¢.702 F.3d 472, 474-75 (8thrCR012) (quotations omitted).
The plaintiff will not have toprove personal jurisdicdn by a prepondance of the
evidence “until trial or until the cotiholds an eviderary hearing.” Epps v. Stewart Info.
Servs. Corp.327 F.3d 642, 647 (8t@ir. 2003). “To successiyl survive a motion to
dismiss challenging personal jurisdiction, aiptiff must make a jpma facie showing of
personal jurisdiction over éhchallenging defendantFastpath 760 F.3d at 820 (citations

omitted). “But where, as here, the parties stlffidavits to bolstetheir positions on the

of his suit survivefRooker-Feldmansome of Kedrowski’'s specific allegations of harm
may cross th&ooker-Feldmarine. For example, Kedrowski alleges that one harm he
suffered was the “deprivatiasf parenting [time].” Id.  241. If this deprivation resulted
only from a state-court order or judgment, then, it se&osker-Feldmamay bar that
claim of injury. See Newmari29 F.3d at 942.

12
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motion, and the district court relies on teedence, the motion is in substance one for
summary judgment.”Creative Calling Sols., Ino.. LF Beauty Ltd.799 F.3d 975, 979
(8th Cir. 2015) (citation omitted)in this circumstance, a aashould not be dismissed for
lack of personal jurisdiction fiithe evidence, vieweth the light most favorable to [the
plaintiff], is sufficient to suppdra conclusion that the exercisgpersonal jurisdiction over
[the defendant] is proper.Id. (citations omitted).

Here, whether there is personal jurisidioc over Aldrich and The New York Fund
boils down to determining whar the exercise of personal jurisdiction over them would
comport with federal constitutiohdue process. This is aderal-question case; there is
subject-matter jurisdiction unde8 U.S.C. § 1331. Kedrowsksserts federal claims under
42 U.S.C. 88 1983 and 19858y alleged violations of his constitutional rights. Compl.
1 10. As the Supreme Court has explained:

“Federal courts ordinarily foll state law in determining the
bounds of their jurisdiction over personsDaimler AG v.
Bauman 571 U.S. 117, 125 (2014 his is because a federal
district court’s authority to asdepersonal jurisdiction in most
cases is linked to service of process on a defendant “who is

subject to the jurisdiction of @ourt of general jurisdiction in
the state where the district court is located.” Fed. R. Civ. P.

A(K)(1)(A).
Walden v. Fiore 571 U.S. 277, 283 (2014). MWalden a federal-question case, the
Supreme Court looked to Nevada law to deteenwhether the federal district court (in
Nevada) was authorized to exercise persqunésdiction over adefendant sued under
Bivens v. Six Unknown Fed. Narcotics Agea@3 U.S. 388 (1971)Walden 571 U.S. at

282—-83. The need to consukitst law is absent in those sitions where the federal statute

13
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at issue directs otherwise.g, where the federal statute prdes for nationwide service of
process).Brown v. Lockheed Martin CorB14 F.3d 619, 624 (2d Cir. 2016gee.qg, In

re Fed. Fountain, In¢.165 F.3d 600, 601 (8th Cir. 1999) (en banc) (holding that the
authorization of nationwide service of pess in “Fed. R. Bank. P. 7004(d) is a
constitutional exercise of congressional authtyityHere, Kedrowski asserts claims under
federal statutes that do not direct otherwigdl of this means Minnesota law must be
consulted to determine whether there psrsonal jurisdiction over the New York
Defendants, but Minnesota’s loagm statute extends the persgoasdiction of its courts

of general jurisdiction as far as fede constitutional dugrocess allows. Rilley v.
MoneyMutual, LLC 884 N.W.2d 321, 327 (Minn. 2016). The question to be answered,
then, is whether exercising personal jurigdit over Aldrich and The New York Fund is

consistent with federalonstitutional due proce$s.

4 In Walden the Supreme Court applied the DReocess Clause of the Fourteenth
Amendment, 571 U.S. at 283, and that will beelbere, also. If that were incorrect and
the Fifth Amendment’'s Due Proge Clause should be appligiis true that the Supreme
Court has “[left] open the question whether the Fifth Amendment imposes the same
restrictions on the exercise of personal jurisdicby a federal coyit as the Fourteenth
Amendment.Bristol-Myers Squibb Co. Superior Ct. of Cal.  U.S. , 137 S.
Ct. 1773, 17842017) (citingOmni Capital Int'l, Ltd.v. Rudolf Wolff & Cq.484 U.S. 97,
102, n.5 (1987)). However, Aldrich and TNew York Fund do not argue that the Fifth
Amendment imposes standards different fitbie Fourteenth Amendent, and authorities
from our Eighth Circuit Court of Appeals andtmalistrict courts within the Eighth Circuit
support this understanding or approa¢hakota Indus., Inc. vDakota Sportswear, Inc.
946 F.2d 1384, 1389.2 (8th Cir. 1991)Clearent, LLC v. Cummingslo. 4:18-cv-01857-
SNLJ, 2019 WL 763800, at *(E.D. Mo. Feb21, 2019);Motive Care & Supply, Inc. v.
Airstream, Inc. No. 6:17-CV-06114, 2018/L 4053908, at *2 (W.D. Ark. July 18, 2018);
C&A Plus, Inc. v. Pride Sols., LLONo. Civ. A3-02-118,2003 WL 25278133, at *1
(D.N.D. Feb. 7, 2003)Zumbro, Inc. v. Cal. Nat. Prods861 F. Supp. 773, 777 n.8 (D.
Minn. 1994);see also Honeywell Int'Inc. v. Venstar, In¢c287 F.R.D. 48, 480 n.2 (D.
Minn. 2012).

14



CASE 0:20-cv-00193-ECT-DTS Document 50 Filed 09/03/20 Page 15 of 30

Due process requires that each defentastsufficient “minimum contacts” with
the forum state so that “maénance of the suit does not offend traditional notions of fair
play and substantial justiceDaimler AG 571 U.S. at 126 (citatiorad internal quotation
marks omitted). This means “actions by tlefendant[s]” themselves must “create a
substantial connection withaéhforum [s]tate” and provide dir warning” to defendants
that they may be subject to jurisdiction theBurger King Corp. v. Rudzewic471 U.S.
462, 472, 475 (1985]citations and internal quotation marks omittedgcord e.g,
Creative Calling 799 F.3d at 980 (stating defendant's contacts must permit it to
“reasonably anticipate being haled into count”the forum state (tation and internal
guotation marks omitted)). TH&ir warning” requirement Wl be met if defendants have
“purposefully directedtheir] activities at residents of the forum, and the litigation results
from alleged injuries that arise aftor relate to those activitiesBurger King Corp, 471
U.S. at 472-73 (citations and internal qimn marks omitted).Our Eighth Circuit has
identified five factors that district courts daoeconsider in determing whether a defendant
has sufficient minimum contactsith the forum sta to justify a finding of personal
jurisdiction: (1) the nature argiality of contacts with the fam state; (2) the quantity of
those contacts; (3) the relatiship between the cause ofiae and the contacts; (4) the
state’s interest in providing a forum for its mnts; and (5) the convience to the parties.
Johnson v. Arder614 F.3d 785, 794 (8thir. 2010). The first three factors are of primary
importance, whereas the remaining two are secondauylington Indus., Inc. v. Maples

Indus., Inc, 97 F.3d 1100, 110@8th Cir. 1996). A court musbnsider these factors in the

15
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aggregate. See Northrup King Co. v. Compania Bductora Semillas Algodoneras
Selectas, S.A51 F.3d 1383, 188 (8th Cir. 1995).

Kedrowski pleads sufficient faxtn his complaint to support a reasonable inference
that Aldrich and The New Yorkund are subject to specifgersonal jurisdiction within
Minnesota® He alleges that Aldrich servéfdom 2014 through 2018 as a “technical
assistance provider” fahe Fourth Judicial District, a l®required bythe OVW grants.
Compl. 1 80. In this role, Kedrowski allegaldrich “possessed vofy power over [Fourth
Judicial District] policies and procedures’dafpossessed administige power within the
[clourt[.]” Id. 1 78, 79. As a result, KedrowsKeges Aldrich had a “close collaborative
working relationship[]” with tle Fourth Judicial Districtld. § 81. Kedrowski alleges that
Aldrich “controlled, trained, coached, and mt@red the referee in Kedrowski’'s case on a
nearly daily basis during Kedrowski's preafriproceedings” and “directly discussed
Kedrowski’'s case with the referee.ld. 1 89, 90. Citing speaflly to minutes he
obtained from the Fourth Judicial Distrié¢¢edrowski alleges that Aldrich “attended in
person or by phone” 17 oféh27 meetings of the Intern@ourt Management Team for
which the Fourth Judicial Distt provided him records and participated in humerous
telephone calls with Fredekicand others involved in ¢éhinternal Court Management

Team.Id. 11 94, 95. Based on meeting minwted other documents, Kedrowski identifies

5 Aldrich and The New York Fund indistably are not “at home” in Minnesota,
meaning they cannot be subjectgeneral personal jurisdictionSee Quality Bicycle
Prods., Inc. v. BikeBaron, LLNo. 12-cv-2397 (RHK/TNL)2013 WL 3465279, at *3
(D. Minn. July10, 2013) (quotingsoodyear Dunlop Tires Opations, S.A. v. Browrb64
U.S. 915, 919 (2011)).
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several specific tasks Aldricherformed, including “(1) revising the bench book; (2)
developing and publishg a video on how to obtain an [erdfor protection]; (3) creating
a national webinar; and (4) holding a batteaecountability roundtable (co-led with the
referee in Kedrowski's case).fd. 1 97. Kedrowski also alies that Aldrich served on a
sub-committee concerning the OVW grants tthatid a whole additional extensive set of
meetings in which [she] actively participatedd.  98. Kedrowski alleges that, when
Aldrich engaged in these activities, she “sdrirea senior leaderghposition” with The
New York Fund, that her actiomgere “taken on behalf of éhorganization[,]” and that The
New York Fund’s board of directors knew bbth Aldrich’s “extensive role” and the
Fund’s “extensive involvement” witthe Fourth Judicial Districtld. 11 103, 105. These
allegations reasonably permit the inferemicat Aldrich and The New York Fund had
extensive contact with Minnesota occurring over a five-year period involving important
matters of judicial proces#And these contacts, Kedrowskiemes, involved activities that
“fostered a pro-female domesabuse victim advocacy cultunathin the [Fourth Judicial
District]” that he claims violated his fed# constitutional rights and caused him haich.
1 88. That seems enough for Kedrowski to Bahs pleading burden to allege sufficient
facts to support a plausiblefé@nence that Aldrich and The New York Fund are subject to
specific personal jurisdiction in Minnesota.

In support of their motion, Aldrich anthe New York Fundadvance essentially
two arguments, but neither is enough tdijugdismissing either of these Defendants for
want of personal jurisdictionFirst, Aldrich and the Fund relgn a declaration filed in

Kedrowski’s first federal suiin which Aldrich testified ssentially that the Fund has no
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permanent presence in Minnesota and that her physical presence in Minnesota has been
more limited than might be fi@rred from the allegations ikedrowski’s complaint.See
Kedrowski v. MaddenNo. 18-cv-2573 (WMW/SER)ECF No. 83 (“Aldrich Decl.”).
Regarding the Fund, Aldrich t#feed that it “is a New YorkState domestic not-for-profit

LE I T

corporation,” “is not registered to do lusss in Minnesota,” has no “office, agent,
representative or employee in Minnesotarid has no “bank acaots or property in
Minnesota.” Id. 1 5-7. Regarding her own circumst@s, Aldrich testified that she is a
New York resident, “ha[s] never been a residdrtlinnesota,” and has “[iJn the past four
years, . . . visited Minnesota between fond &ight times related fter] work with The
Fund.” Id. 17 8-10. Aldrich’s testimony regamnd her and the Fund’'s lack of any
permanent presence in Minmés seems beside the point. Kedrowski alleges personal
jurisdiction based on Aldrich’s ggific activities in the Fourth Judicial District and the
Fund’s endorsement of thoseisittes. He does not allegeaheither Aldrich or the Fund
established an enduring legal, fircaal, or physical presence Minnesota. It is true that
Aldrich’s description of her Minnesota visits seems less extetisare what Kedrowski
alleges in his complaint.But Aldrich nowhere denies ¢hcomplaint’'s more detailed
description of her activities, and her accoahtvisit[ing] Minnesota between four and
eight times” is uncertain and vague inmgmarison to the complaint’s allegatiorfSecond
Aldrich and the Fund argue that Aldrich'emote work on behalf of the Fundef
telephone conferences, e-mails, etc.) is “notvealeto the personal-jurisdiction inquiry.”

New York Defendants’ Mem. in Supp. at 1%his is not correct.Though telephone and

e-mail “communications ‘do not themselves eksabjurisdiction,” they‘'may be used to
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support the exercise of personal jurisdiction.Creative Calling 799 F.3d at 980
(quotingDigi—Tel Holdings, Inc. vProteq Telecomms. (PTE), Lt&9 F.3d 519, 523 (8th
Cir. 1996))°
11

Defendants argue that—if there is subjeatter jurisdiction over the case and
personal jurisdiction over Aldrich and Thew York Fund—then Kedrowski's complaint
should be dismissed pursuanRuale 12(b)(6) for failure to state a claim upon which relief
can be granted. In revievgra motion to dismiss for failun® state a claim under Rule
12(b)(6), a court must accept as true all offtlmtual allegations ithe complaint and draw
all reasonable inferences in the plaintiff's fav@orog v. Best Buy Co760 F.3d 787, 792
(8th Cir. 2014). Although théactual allegations need nbe detailed, they must be
sufficient to “raise a right to lief above the speculative levelBell Atl. Corp. v. Twombly
550 U.S. 544, 555 (2007) (citens omitted). The complaint mu“state a claim to relief
that is plausible on its faceld. at 570. “A plaintiff's claimis facially plausible where the
plaintiff pleads factual content that allowstbourt to draw the reasonable inference that
the defendant is liable for the misconduct allegeBlomker v. Jewell831 F.3d 1051,

1055 (8th Cir. 2016) (quotatiamitted). Allegations estabhsg “a sheer possibility that

6 Aldrich and The New YorkFund do not address the fourth and fifth factors
identified by the Eighth Ciragt1 Minnesota’s interest in prasding a forum for its residents
and the convenience of the parties. Therefore, there is nddbasisclude at this time that
the exercise of personal jadiction over Aldrich and the Furma Minnesota “would offend
traditional notions of fair plagnd substantial justice Creative Calling 799 F.3d at 981—
82 (quotation omitted).
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a defendant has acted unlawfully” are not sufficiéet(quotation omitted). As our Eighth
Circuit Court of Appeals explained (aregory v. Dillard’s, Inc.

[A] plaintiff must assert factthat affirmatively and plausibly

suggest that the pleader has tlgitrihe claims . . ., rather than

facts that are merely consistenith such aright. While a

plaintiff need not set forth detailed factual allegations of

specific facts that describe tlewidence to be presented, the

complaint must includsufficient factual allegations to provide

the grounds on which the claimests. A district court,

therefore, is not required tdivine the litigant’s intent and

create claims that are not cleardysed, and it need not conjure

up unpled allegations to save a complaint.
565 F.3d 464, 473 (8th Ciz009) (en banc) (cleaned up).

A
Defendants argue th&edrowski's § 1983 claims falbecause he has not alleged

facts showing plausibly thdefendants acted “under color’ aitate law. 42 U.S.C. §
1983. “Only state actors can held liable under Section 1983Youngblood v. Hy-Vee
Food Stores, In¢c266 F.3d 851, 855 (8th Cir. 2001)his same requirement applies to a
claim under § 1985(3)Lugar v. Edmondson Oil Co457 U.S. 922, 937 (1982) (holding
that, under 8§ 1985(3), “the party charged wiith deprivation must be a person who may
fairly be said to be a stasetor”). “Under [the Supreme] Court’'s cases, a private entity
can qualify as a state actor in a few lirditeircumstances—including, for example, (i)
when the private entitperforms a traditional, exclusiveublic function; (ii) when the
government compels the prieaentity to take a particular action; or (ii) when the

government acts jointly i the private entity." Manhattan Cmty. Access Corp. v. Halleck

_U.S._ ,139 &t. 1921, 1928 (28) (citations omitted).
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Here, Kedrowski seems to gare only that the Fourtudicial District and
Defendants acted jointly. Pl.’s Memm. Opp’n at 31-33ECF No. 36] (citingDennis v.
Sparks 449 U.S. 24 (1980)). Ibennis the Supreme Court reiterated that 8§ 1983’s
requirement that a defendant have acted “uodtr of” state law “does not require that
the defendant be an officer of the State.” 449 U.S. at 27. As the Court explained: “It is
enough that he is a willful péaeipant in joint action with th&tate or its agents. Private
persons, jointly engaged with state officialsie challenged action, are acting [] ‘under
color’ of [state] law for pysoses of § 1983 actions.1d. at 27-28. Following these
authorities, our Eighth Circuit Court of Appsdias explained that “[a] private party who
willfully participates injoint activity with the State or its agts is considered a state actor.”
Youngblood 266 F.3d at 855 (citind\dickes v. S.H. Kress & Ca398 U.S. 144, 152
(1970)). “In construing that test in termstbé allegations necessary to survive a motion
to dismiss,” the Eighth Circuithas held that a plaintiffeeking to hold a private party
liable under § 1983 must allege, at the veastethat there was a mutual understanding,
or a meeting of the minds, betweemr thrivate party and the state actoMershon v.
Beasley994 F.2d 449, 451 (8th Cir. 1993). The esguthis context is whether a plaintiff
alleges “sufficiently specific” facts showing plausibly that “the defendants had directed
themselves toward amconstitutional action by virtue @ mutual understanding” with
the state.Smith v. Bacon699 F.2d 434, 43(8th Cir. 1983) (quotations omittedge also
Deck v. Leftridge771 F.2d 1168, 1170 (8th Cir. 19§%)llegations that a public defender

has conspired with judges to deprive an itenaf federally protected rights may state a
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claim under 8§ 1983,” but “allegjans of a conspiracy muste pleaded with sufficient
specificity and factual support to suggest@eting of the minds.”) (quotations omitted)).
Judged against these standaidedrowski’s allegations are sufficient. He alleges,
for example, that Frederick and Aldrich paipated on “the Internal Court Management
Team” to direct activities wiith the Fourth Judicial Distt aimed at “deliver[ing]
favorable litigation results to women allegidgmestic abuse.” Compl. {1 63, 91. He
alleges that Frederick and Aidn “controlled, trained, coached, and mentored the referee
in Kedrowski’s case on a nearly daily basisd. 11 34, 60, 89. He alleges that all three
“directly discussed Kedrowski’'s case withetheferee presiding over it and advised the
referee to deprive Kedrowski of his fundanamight to parentrad deprive him of his
constitutional rights.” Id. 9 35, 61, 90. More generallhe alleges that Frederick
“developed” and “administered “decision-making tool” thgtidges and referees in the
Fourth Judicial District were required tse and that resulted in “parenting-time and
custody decisions in favor of ween alleging domestic abused. 1 57, 183, 178. And
Aldrich, he alleges, “oversaw the implemdita of the policy withinthe [Fourth Judicial
District] to limit the rights of memccused of abuse from litigatingltl. § 85;see also id.
1 86. Finally, Kedrowskilkeges that these activitiecaurred with the knowledge and
approval of the orgamation defendantsld. 1 47-49, 70, 74-7305-107. These types
of activities—exercising inteal voting power over a cots activities, discussing the
proper handling and outcome af particular case with the assigned judicial officer,
implementing judicial decision-making proeeds or devices,ral implementing court

policy—seem comparable thdse the Supreme Court and ElgRircuit have found show
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joint action between a private party and the st&ee e.g, Dennis 449 U.S. at 186-87;
Smith 699 F.2d at 436-37.

Defendants’ arguments do not justify diferent conclusion. No Defendant
analyzes or responds faily the substance of Kedrowskilnany allegations. Frederick
and the Battered Women’s Justice Project caineest when they argue that some of
Kedrowski's allegations—they identify thregrevide mere “labels and conclusions.”
SeeFrederick and Battered Women’s Justii@ject Mem. in Supp. at 20, 22-23, and
Reply Mem. at 4—6. Arguing that some ofdfewski’s allegations are conclusory does
not address the rest of his allegations, aedetlare many. Regardi the three identified
allegations—that Frederick “discussed Kedrovgskase with the referee overseeing it,”
that the assigned referee used the “SAFe@€ision-making toolto deprive Kedrowski
of parenting time,” and that “all [D]efendarttave publicly stated their goal to use the
courts to increase convictiontea of men accused of domeslause,” Compl. § 61, 190,
and 115—yplead facts, not labels or legal twsions. Relying on a case from this District,
Associated Cont. Loggers,dnv. U.S. Forest SernB4 F. Supp. 2d 1029 (D. Minn. 2000),
aff'd, 10 Fed. App’x 397 (8tICir. 2001), Frederick and the Battered Women’s Justice
Project argue essentially that they cannotdresidered state actomserely because they
“actively advocated for positions they espouderederick and Batted Women'’s Justice
Project Mem. in Supp. at 19 (quotiAgsociated Cont. Logger84 F. Supp2d at 1033).
Kedrowski alleges that Defendardid more than merely advate. He alleges essentially
that Defendants exercised control over Fodutticial District procedures, developed rules

and methods for resolving chitdistody and domestic-abuse matters fénabred women,
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discussed his case with the assigned referekadvised the referee to rule against him.
Aldrich and The New York Fund argue that tiionduct is not fairly attributable to the
State under either the public function exceptor the entanglement exception.” Aldrich
and New York Fund Mem. in Supp. at 23. dk@wski does not rely othe public function
exception. The case Aldrich é@rthe Fund cite to suppottheir position regarding the
entanglement exceptioMolnar v. Care House574 F. Supp. 2d 772 (E.D. Mich. 2008),
aff'd 359 Fed. App’x 623 (6th Cir. 2009), seentd to analyze the joint action test under
Dennis Id. at 783—-86. Regardless, the case admtsay anything that might undermine
the conclusion that Kedrowski’s alleggans plausibly show joint action.
B

If they are plausibly allegei be state actors, th&efendants argue Kedrowski’s
claims fail on the merits. Kkowski's complaint identifiegight claims. Five of these
claims are asserted under § 1983 against dérdants: violation of the “right to an
independent tribunal,” Compl. Y 236—-244 (Cogntiolation of the “right to a fair and
impartial tribunal,”id. 1 245-251 (Count II); violation of “equal rightsd: 1 252—-260
(Count Ill); violation of “procedural due processjd. {f 261-269 (Count IV); and
“violation of substantive due procesgd. 1 287 — 291 (Count VIII). Kedrowski asserts
two 8§ 1983 claims against only the orgaation Defendants: “failure to trainid. §§ 275—
280 (Count VI); and “failure to supervised 11 281-286 (Count VII). Finally, Kedrowski
asserts a 8§ 1985(3) “constitutional conspiracy” claim against all Defendants, 1 270-274

(Count V).
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Kedrowski does not allege a plausible elathat he was deed procedural due
process. Kedrowski alleges essentially theeDéants violated hisght to procedural due
process under the Fourteenth Amendment byiegube Fourth Judicial District to be
biased against him. To prevail on this olaiKedrowski must allege facts plausibly
showing (1) that Defendants deprived him of atiip or property interest protected by the
Fourteenth Amendment, and (2) that he wawided of that interst without procedures
that were constitutionally sufficientlenner v. Nikolgs828 F.3d 713, 716 (8th Cir. 2016)
(citing Swarthout v. Cookeé&62 U.S. 216, 219 (2011)). “Arocedural due process claim
focuses not on the merits of a deprivatibnt on whether the &te circumscribed the
deprivation with constitutionly adequate procedures.Parrish v. Mallinger 133 F.3d
612, 615 (8th Cir. 1998). “Thiinquiry examines ‘the prodaral safeguards built into the
statutory or administrative procedure of effeg the deprivation, and any remedies for
erroneous deprivations providbg statute or tort law.””ld. (quotingZinermon v. Burch
494 U.S. 113, 126 (1990)). “Relevant factordude the affected private interest, the risk
of an erroneous deprivation, the probablei@af additional procedural safeguards, and
the government’s interest, including burdémast additional safeguards would entaild.
(citing Mathews v. Eldridge424 U.S. 319, 335 (1976)). éepting that Defendants caused
the Fourth Judicial District officers who jadicated Kedrowski's nré&al-dissolution case
to be biased against him and that Kedrowsks deprived of a protected interest, he does
not—and cannot—plausibly allege that thatestcourts’ proceduresere constitutionally
deficient. Kedrowski's appellate rights, iwh he has now exerciddwice, provided him

with a constitutionally adegate procedure to addidistrict-court biasSee Kedrowski
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2019 WL 3000760, at **2—-3 (veewing the denial of Kedrowski’'s motion for a new trial
and his motion to remove a judatiofficer for alleged bias)see also Kedrowski v.
Kedrowskj No. A19-1610, 2020 WL &38787, at **3—-8 (MinnCt. App. July 6, 2020)
(reversing the district court’'s entry of fris-litigant sanctions against Kedrowski).
Kedrowski nowhere alleges tHaefendants’ activities affected the independence, fairness,
or impartiality of Minnesota’s appellate courts.

Nor does Kedrowski allege a plausible subst@ due process claim. As the Eighth
Circuit has explained:

In addition to its proceduraprotections, the Due Process
Clause protects individualblerties from government action
“regardless of the fairness oftprocedures used to implement
them.” Mills v. City of Grand Forks614 F.3d 495, 498 (8th
Cir. 2010) (internal quotation marks omitted). To state a
substantive due process claim agha state official, a plaintiff
must demonstrate that a fundamental right was violated and
that the official’'s conduct shocks the conscienEelkerts v.
City of Waverly 707 F.3d 975, 980 (8t@ir. 2013). Whether
conduct shocks the conscéenis a question of law.Id.
Conscience shocking conduct omhcludes “the most severe
violations of individual rightghat result from the brutal and
inhumane abuse of official powerWhite v. Smith696 F.3d
740, 757-58 (8th Cir. 2012) fqgtation marks omitted). “Only

a purpose to cause harmrelated to the legitimate object
of the government action in ques will satisfy the element of
arbitrary conduct shocking the conscience, necessary for a
due process violation.Folkerts 707 F.3d at 981 (cleaned up).

Mitchell v. Dakota Cty. Soc. Sery8959 F.3d 887, 898 (8th Cir. 2020). “The theory of
substantive due process is properly resefeedruly egregious ash extraordinary cases,
and it proscribes certain government actioegardless of the fairness of the procedures

used to implement them Zakrzewski v. F@X87 F.3d 1011, 1014 (8th Cir. 1996) (cleaned
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up). The Complaint does not allege coaace-shocking conduct. It challenges the
fairness and impartiality of the Fourth JudicDistrict's procedures in Kedrowski's
marital-dissolution case (and some numbeotbier marital-dissolution cases) owing to
Defendants’ involvement under the OVW grant; the section of his brief opposing
Defendants’ motions, Kedrowsklentifies no particular aspect Defendants’ conduct to
be conscience shocking. Pl.’s Mem. ipgh at 43. Nor does Kedrowski argue that
conscience-shocking behavioasenably may be inferred fromyaparticular aspect of the
outcome of his marital-dissolution proceedirigs.

Kedrowski's § 1983 equal pmdtion and § 185(3) constitutional conspiracy claims
fail because Kedrowski has not plausibly gdd that he is ina protected class.
Membership in a protected class issmsential element of each claidolan v. Thompsqgn
521 F.3d 983, 989 (8th Cir. 200&)prnheim v. Shole<l30 F.3d 919, 924 (8th Cir. 2005).
Kedrowski alleges that “[D]efetants, individually and in coedt, violated [his] right to
equal protection by selecting and implemegtpolicies and procedures intended to do
harm to two groups to which Kedrowski belonged: (1) those accused of domestic abuse
and (2) men accused of domestimise.” Compl. { 254. Thedhith Circuit has held “that
the term ‘class’ means somgt more than the group pkople who share the common

characteristic of being victisnof domestic violence.'Dornheim 430 F.3d at 924 (citing

! Kedrowski identifies no spda constitutional or other fieral right to support his
claims for violation of the “right to an dependent tribunal,” Compl. 1Y 236—244 (Count
), or violation of the “right toa fair and impatrtial tribunal,id. 7 245-251 (Count II).
Understanding these claimsasserting due process rightsyifail for the same reasons
as Kedrowski’s procedural andmsiantive due process claims.
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Bray v. AlexandriaVomen’s Health Clinic506 U.S. 263, 267—-68993)). If victims of
domestic violence aren’t a protected classnti follows necessarilghat persons accused
of domestic violence cannot be a protected class, either.

Finally, Kedrowski's failure to train and failure to supervise claims against the
organization Defendants fail teuse he has not alleged faatsusibly showing a violation
of a federally protected right or deliberate indifference.

It is well-established that § 1983 ¢fes based on [Defendants’] failure to

train [their] employees require prodiiat (1) the [Defendants’] training

practices [were] inadequate; (2he [Defendants were] deliberately

indifferent to the rights of others mdopting them, such that the failure to

train reflects a deliberate or consciawice by [Defendants]; and (3) an

alleged deficiency in the . . . trang procedures actually caused the

plaintiff's injury. Plaintiffs must prog that the need fanore or different

training is so obvious, and the inadecygo likely to result in the violation

of constitutional rights, that the loymakers of the [Defendants] can

reasonably be said to have been azhbely indifferent to the need.

B.A.B. v. Bd. of Ed. of St. Lous98 F.3d 1037, 1040 (8thir. 2012) (internal quotation
marks and quotations omitted). “Deliberatelifference’ entails a level of culpability
equal to the criminal law definition of recklessneskl’ (quotation omitted). “A pattern
of similar constitutional violations by untreed employees is ‘ondarily necessary’ to
demonstrate deliberate indifference for purposes of failure to tr@morihick v. Thompson
563 U.S. 51, 62 (2011) (citation omitted). “Wblt notice that a course of training is
deficient in a particular respect, decisionmakean hardly be said to have deliberately
chosen a training program that will causolations of constitutional rightsId. Similarly,

“[a] supervisor may be heladividually liable under 8 1983 lie directly participates in

the constitutional violatin or if he fails to train orupervise the subondate who caused
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the violation.” Brockinton v. City of Sherwop803 F.3d 667, 673 (8 Cir. 2007) (citation
omitted). “The standard of kality for failure to supervis is ‘demonstrated deliberate
indifference or tacit authorizian of the offensive acts.”ld. (quotingWilson v. City of N.
Little Rock 801 F.2d 316, 322 (8th Cir. 1986)Here, Kedrowski has yet to identify a
constitutional violation or a vioteon of some other federally gected right. If he had, his
Complaint includes no allegations from whidéliberate indifference might plausibly be
inferred. With respect to these claimsedrowski’'s complaintadvances identical
allegations against each orgaation Defendant: that eachdw its employee was engaged
In unconstitutional conduct, that each failed to train its employee “that their conduct within
the [Fourth Judicial Districtyiolated the U.S. Constitutiondnd that proper training and
supervision would have prevented the uiolas. Compl. { 48-50r4—76; 106—108.
These conclusory allegations do not m#et high bar required to show deliberate

indifference®

8 Kedrowski defended his original Cotamt and has identifet no additional or
different allegations that he might add teeosome Defendants’ Rule 12(b)(6) challenge.
Therefore, Kedrowski will not bgiven an opportunity to file an amended complaint, and
his Complaint will be dismissed with prejudice.
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ORDER
Based on the foregoing, and on all ties, records, and proceedings her¢in) S
ORDERED THAT:

1. The motion to dismisBled by Defendants Lorett&rederick and Battered
Women'’s Justice Project [ECF No. 9]GRANTED under authority of Fed.
R. Civ. P. 12(b)(6).

2. The motion to dismissiéd by Defendants ElizabdeRichards and Violence
Free Minnesota [ECF No. 11] IBENIED AS MOOT because these
Defendants were dismissed previouglysuant to a Stipulation [ECF No.
47] and Order [ECF No. 49].

3. The motion to dismiss filed by EBndants Liberty Aldrich and The New
York Fund [ECFNo. 25] isGRANTED under authority ofed. R. Civ. P.
12(b)(6).

4. Plaintiff's Complaintis DISM|1SSED WITH PREJUDICE.

LET JUDGMENT BE ENTERED ACCORDINGLY.

Dated: September 3, 2020 s/ Eric C. Tostrud
Eric C. Tostrud
UnitedStatedDistrict Court
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