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IN THE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISSI SSI PPI
ABERDEEN DIVISION

THE ESTATEOF PLAINTIFFS
JOSEPH CONWAY MANUS, et al.

V. CIVIL ACTION NO. 1:11-CV-00149-SA-DAS
WEBSTER COUNTY, MISSISSIPREt al. DEFENDANTS

ORDER ON RECONSIDERATION

Defendants Greg Hunter, thet&® of Keith Crenshaw, andetlCity of Eupora have filed
an Expedited Motion for Reconsideration [32#]the Court’s Order [324] and Memorandum
Opinion [325]. Specifically, thedeefendants request that the Cawdtonsider its d&al in part
of their Motion for Summary Judgment [17Based upon qualified immiip with regard to
Plaintiffs’ claims against them for excessif@ce and denial of ntkcal care. Upon due
consideration of the motion, m@snses, rules, and &airities, the Court finds the motion should
be GRANTED IN PART and DENIED IN PART.

Factual and Procedural Background

As the Court stated in its Memorandum i@pn [325], the factsof this matter are
complex and highly disputed. Joseph Conway Mdfdsnus”) originally brought this action,
asserting constitutional claims brought throvghU.S.C. § 1983, as well as various state law
claims. Manus alleged that on September2@10 law enforcement officers from Webster
County, Mississippi; Eupora, Missippi; and Mathiston, Mississippi used excessive force
against him in order to effectuate an unlandulest and denied him medical care during the
seven days that he was in their custody. Aesalt, Manus claimed he suffered serious injuries,

including quadriplegid. Manus died on December 1, 2012iltthis lawsuit was pending.

! Dr. Louis Rosa diagnosed Manus with quadriplegia chbyea fracture at the C6-C7 vertebrae on September 16,
2010, two days after Manus was transportethfthe Webster County jail to the hospital.

Dockets.Justia.com


http://dockets.justia.com/docket/mississippi/msndce/1:2011cv00149/32096/
http://docs.justia.com/cases/federal/district-courts/mississippi/msndce/1:2011cv00149/32096/338/
http://dockets.justia.com/

After his death, Manus’ widow, Miranda Managting on her own behadis well as with
Manus’ mother, Lois Manus, on behalf of all wrongful death benefisiaaed Manus’ estate
were substituted as Plaintiffs. Plaintiffied an Amended Complaint adding a claim for
wrongful death on June 6, 2013. All Defendantsifiteotions for summary judgment, asserting,
among other things, that Plaintifidaims are barred by the doctes of qualified immunity and
the Mississippi Tort Claims Act. The Court grahia part and denied in part these motions in
its Order and Memorandum Opinion entered M&8&, 2014. Relevant the instant motion, the
Court found that genuinessues of material fact precludéte grant of summg judgment and
gualified immunity in favor of Eupora Police Chief Greg Hunter, Eupora Police Officer Keith
Crenshaw?, and the City of Eupora with regard toaPitiffs’ claims against them for bystander
liability for excessive forceand for the denial of medical ear These Defendants now move the

Court to reconsider its deniaf summary judgment and qualifi@@munity as to these claims.

2 Officer Crenshaw died on October 23, 2013. His estate has been substituted as a party defendant.

% Though the Court clearly stated in the body of its Memdum Opinion that Defendants Hunter and Crenshaw, as
well as Defendants Smith, Miller, May, Kilgore, and Brittrev@ot entitled to qualified immunity and that summary
judgment was improper with regard to Plaintiffs’ claims against them for excessive force based upon a bystander
liability theory, the Court’s Order, as well as the cosduo of its Memorandum Opinion, inadvertently omitted
these claims. In listing theaims that survived Defendants’ motidies summary judgmenthe Court’s Order and
Memorandum Opinion should have additionally stated:

e Use of excessive force in violation of the Fourth Amendment by Sheriff Smith and Deputy May,
in their individual capacities; Chief Miller, in his individual and official capacities; Officer
Jackson, in his individual capacity; Webster County, Eupora, and Mathisabiljty as a
bystander by Chief Hunter and Chief Miller, in their individual and official capacities;
Officer Crenshaw, Sheriff Smith, Deputy May, Deputy Kilgore, and Dispatcher/Deputy
Britt, in their individual capacities; Webster County, Eupora, and Mathiston;

(emphasis added). The Court’s omission was merely a scrivener’s error and should not be interpreted as the
dismissal of these claims. Further, given that the instant motion deals specifically with the Court’s refusal to dismiss
these claims on summary judgment, itolsvious that the parties have not interpreted the Court’s inadvertent
omission as dismissing these claims.

Similarly, in a footnote to its Memorandum Opinion, the Court mistakenly stated that “Plaintiffs’ claims
against Officer Crenshaw, Officerckson, and Officer Box in theindividual capacities must be dismissed”
(emphasis added), when in fact, the claims due to bestisthivere those against these Defendants in their official
capacities. Again, the Court’s error was purely clerical the body of the Court’'s Memorandum Opinion, as well
as the Court’'s Order and the conclusion of its Memorandum Opinion, correctly identified the claims aggénst th
Defendants that survived summary judgment.
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Reconsideration Sandard
A denial of summary judgment is an inteutory order under Eeral Rule of Civil
Procedure 54(b), which the Coumay reconsider and reversay time before entering final

judgment.”_Millar v. Houghton, 115 F.3d 348, 350 (&h. 1997). While the Fifth Circuit has

recognized under the colla# order doctrine a narrow exceptito Rule 54(b) allowing for the
immediate appeal of some denials omsoary judgment based upon qualified immunity, a
district court’s decision taleny qualified immunity based upa@videntiary sufficiency is not

such a final decision. Cantu v. Rocha, 77 F.88, B02 (5th Cir. 1996) (citing Johnson v. Jones,

515 U.S. 304, ---, 115 S. Ct. 2151, 2156, 132Ed. 2d 238 (1995)); see also Behrens v.

Pelletier, 516 U.S. 299, 312-13, 116 S. Ct. 8883 L. Ed. 2d 773 (1996) (clarifying that
Johnson did not hold that every denial ofnsmary judgment including a determination that
genuine issues of material fastist are nonappealable but ratheatthf what is at issue in the
sufficiency determination is nothing more thahether the evidence could support a finding that
particular conduct occurred, the eion decided is not truly ‘safable’ from the plaintiff's
claim, and hence therem® ‘final decision’).

Thus, in cases such as the one presentlgrdehe Court, “Rule 54(b) authorizes a
district court to reconsider amdverse its prior rulingen any interlocutorprder ‘for any reason

it deems sufficient.”_United States v. Rend®9 F.3d 472, 479 (5th Cir. 2013). This is so

“even in the absence of new evidence or aerwening change in oclarification of the

substantive law.” Saqui v. Pride Cent. Ail.C, 595 F.3d 206, 210-11 (5th Cir. 2010) (quoting

Lavespere v. Niagara Mach. & Tool Worksc., 910 F.2d 167, 185 (5th Cir. 1990), abrogated

on other grounds by Little v. Liquid ACorp., 37 F.3d 1069 (5th Cir. 1994)).




Analysis and Discussion

Bystander Liability — Excessive Force

The Court first addresses Defendants’ argument that the Court erred by finding a genuine
issue of material fact as to etimer Hunter and Crenshaw withebslee use of excessive force by
other officers against Manus and faileddke reasonable stepo protect him.

As the Court has stated, the evidence predeantthis case is highlcontradictory. Each
party describes the events of September 7, 2iiff€rently and many cordadict not only other
witnesses but also their own testimony and/or statements. Given the many conflicts within the
summary judgment record, it is aeedingly important for the Cauto be ever mindful of its
duty at this stage of litigation wraw any inferences and resolveyalisputes of material facts in

favor of Plaintiffs. Adickes v. S. H. Kreg€sCo., 398 U.S. 144, 158-59, 90 S. Ct. 1598, 26 L. Ed.

2d 142 (1970);_Little, 37 F.3d at 1075. The Supe@ourt very recdly highlighted the

importance of this principle in Tolan Cotton, 13-551, 2014 WL 1757856 (U.S. May 5, 2014).

In that case, the Supreme Court articulateat, teven in the context of qualified immunity,
“courts may not resolve genuine disputesfaét in favor of the party seeking summary
judgment.” Tolan, 13-551, 2014 WL 1757856, at *4 (U.S. May 5, 2014).

Thus, viewing the evidence the light most favorable telaintiffs, the Court finds no
basis for reconsidering its denial of summamgigment and qualified imomity with regard to
Plaintiffs’ claim of bystander liably for excessive force againktunter. Manus testified that
“somebody” from Eupora was in the roomthe time Webster County Sheriff Phillip Smith
allegedly hit him with a bat. While this testimy would be insufficienbn its own to overcome

Hunter’s assertion of qualifiednimunity, Manus also specificallydified that Hunter was in his



bedroom® Further, Webster County Deputy Kilgotestified in his deposition that Hunter
arrived at the scene before the officerdesed Manus’ bedroom, dnboth he and Webster
County Deputy May stated in wrignshortly after the incident & Hunter was present before
the officers entered Manus’ bedroom. Hunter &stified that he was in the room when Manus
was handcuffed, and Manus testified that thealttaick occurred after he was handcuffed. Both
Manus and Lois Manus testifigdat Hunter was still on the scene when the officers removed
Manus from the residence.

Though disputed by other testimorlyis evidence creates a gemelissue of material fact
for trial as to whether Hunter witnessed theirenalleged incident at issue, including Smith
hitting Manus with a bat and forcefully landing bis neck with his knee, as well as Mathiston
Police Chief Roger Miller macing and Wehbsteounty Deputy Derek May tasing Manus, all
while Manus was compliant and nonresistant. evéas the Court has determined that such acts
would have constituted excessifiggce and that it wuld have been objectly unreasonable in
light of the clearly establishedvaat the time to withess these abtsg fail to intervene to protect
Manus, the Court declines to reconsider itsialeof qualified immunity and summary judgment
in favor of Hunter on this claim. Further, blainter was the Chief of Police for the City of
Eupora at the time of the incident, the Courkelikse declines to reasider its denial of
summary judgment in favor of the City of Eupora.

However, upon reconsideration, the Court agried Plaintiffs failed to establish a
genuine issue of material fags to whether Crenshaw witnegsgmith hit Manus with a bat.
Unlike Hunter, there is no evidence specificatliacing Crenshaw at the scene before the

officers entered Manus’ room. Mamtestified that Crenshaw was in his bedroom at some point

* The Court notes that Manus testified later in the saep®sition that Hunter was only in the hall and was not in
the bedroom. However, the Court is bound, for purposes of summary judgmesfraio from weighing the
credibility of these conflicting statements and to view Manus’ testimony in the light most favorable to Plaintiffs.
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but that he did not know when he arrived. Howeldanus also testified that Crenshaw was not
in the bedroom at the time Smith hit him with & b&renshaw testified in his deposition that he
arrived in his personal vehicleguafter Hunter but that he ver entered the s&dence because
the other officers were alreadycesting Manus out of the residesm Lois Manus testified that
Crenshaw and Hunter arrived e same time but approximately ten to fifteen minutes after
Smith hit Manus with the bat. As the Courslstated, Manus’ testimony that “somebody” from
Eupora was in his bedroom at the time Smiththhtt with the bat, standing alone, is not enough
to raise a genuine issue of material fact awliether Crenshaw witnessed Smith hitting Manus
with a bat._See Little, 37.8d at 1075 (In rebutting summapydgment motion, nonmovant’s
“burden is not satisfied with ‘'some metaphysical dagto the material facts,” . . . or by only a
‘scintilla’ of evidence.”).

Still, the record evidence does place Crenshratihhe residence at some point before the
conclusion of the incident at issue. Lois Manus testified that Crenshaw saw Miller spraying
mace in Manus’ face and May tasing Manus on the leg while Manus was lying on the ground,
handcuffed and not resisting. Milleonceded that a genuine issuenwdterial fact exists as to
whether his conduct constituted excessive famod did not assert a defense of qualified
immunity as to Plaintiffs’ claim against himAdditionally, the Court determined that May was
not entitled to qualified immunity at the surarg judgment stage because a genuine issue of
material fact existed as to whether May hadhgotted the conduct alleged such that he violated
Manus’ clearly established coitgtional right to be free from excessive force. Whereas the
Court determined that the duty of an officehawis present at the scene to take reasonable
measures to protect a suspect from anottfficer's use of excessive force was clearly

established at the time of the incident at ésand Lois Manus testified that Crenshaw did not



attempt to stop Miller or May, the Court falithat Crenshaw was not entitled to qualified
immunity as to Plaintiffs’ claim againktm based upon a theory of bystander liability.

Defendants now argue that the Court errechbee Crenshaw did not have a reasonable
opportunity to realie the excessive nature of the forcengeused against Manus or a realistic
opportunity to interveneWhile the Court is bound toewv the evidence on summary judgment
in the light most favorable to the nonmovantsithe plaintiff's burderto rebut a defendant’s

assertion of qualified immunity. Michalik. Hermann, 422 F.3d 252, 258 (5th Cir. 2005). “To

prevail, a plaintiff must present evidence that, \adwn the light most favorable to him, presents
a genuine issue of material fatiat (1) the defendant’s condwmtounts to a violation of the
plaintiff’'s constitutional rights; and (2) the defentla actions were ‘objectively unreasonable in

light of clearly established law #te time of the conduat question.” Estatef Cheney ex rel.

Cheney v. Collier, 13-60082, 2014 WL 1133564, at *1 (5th Cir. Mar. 24, 2014) (per curiam)

(quoting_Cantrell v. City of Murphy666 F.3d 911, 922 (5th Cir. 2012)).

Lois Manus testified that she followed Hunter and Crenshaw down the hall when they
arrived at the residence and that she saw Manus lying on the floor face up with his hands behind
his back with Miller macing and May tasing himShe further testified that Manus was not
resistant or fighting and was completely quiet. She testified that when she saw this she yelled,
“They are killing my son.” According to LoiManus, at that point, the officers in the room
picked Manus up and escorted him out of the housasolation, this testimony would seem to
show only that Crenshaw came upon acts alreagydgress and that the officers engaging in
those acts ceased thebnduct almost immediately. Howeyd&lanus testified that, although he
didn’t know where Crenshaw was when he was on the ground, Crenshaw was in his bedroom,
leaning against his dresser, when the officeckagad him up from the floor following the alleged
use of excessive force. Furthénis Manus also testified iher deposition that Crenshaw and
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Hunter had “perched” on eitheide of the door and looked intbe bedroom when she decided
to follow them down the hall to see whatsvaappening, and Manus féstl that after May
tased him and “before [they] goip out of the floor, Smith dpped down real hard on [his]
neck.” These statements contradict the conclugianthe officers ceased their use of excessive
force immediately upon Crenshaw’s arrival on tbere, before he could assess the situation and
intervene.

Thus, the Court, drawing all ferences in favor of Plaiiffs, finds Plaintiffs’ have
submitted sufficient evidence to create genuine issues of material fact as to whether Crenshaw
entered the room prior to therrclusion of the incident at issuwhether Crenshaw arrived on
the scene in time to realize thrcessive nature oféhforce allegedly being used against Manus,
and whether Crenshaw failed to intervene gt Manus, despite hang the opportunity to do
so. Accordingly, though the Couwagrees upon reconsideration tRéaintiffs failed to establish
a genuine issue of fact as to whether Crenshamessed Smith hit Manus with a bat, the Court
nevertheless declines to recomsiits denial of summary judgmeand qualified immunity with
regard to Crenshaw on the basis that other genssues of material fact exist which preclude a
determination that Crenshaw’s actions were objectively reasonable.

Denial of Medical Care

Next, the Court turns to Defendants cotitam that the Court erred by finding that a
genuine issue of material fact exists withgard to whether Hunter and Crenshaw were
deliberately indifferent to Manus’ serious medli needs. Havingofind a genuine issue of
material fact as to whether Hunter witnesssadpng other things, Smith hit Manus in the neck
with a bat twice, the Court likewise declinesrézonsider its denial of qualified immunity and

summary judgment in favor of Hunter with regaodPlaintiffs’ claims aginst him for denial of



medical care. As with Plaintiffs’ excessivederbystander liability clainthe Court additionally
declines to reconsider itsmial of summary judgment in var of the City of Eupora.

With regard to Crenshaw, however, the Gdwas reconsidered and determined that no
genuine issues of matafifact exist with regard to wheth€renshaw witnessed Smith hit Manus
with a bat. Still, ashe Court has explained, there are genigaees of material fact with regard
to when Crenshaw arrived at the scene anetidr he withessed Manus being tased and maced
by May and Miller and Smith dropping down with force onto Manus’ neck with his knee.
Manus testified that he was bleeding from tlaelbof his head and that he requested medical
care in Crenshaw’s presence, but he alsdiegbsthat he walked out of the residence.

“Deliberate indifference is aextremely high standard toeet.” Blank v. Eavenson, 530

F. App’x 364, 368 (5th Cir. 2013)ert. denied, --- U.S. --134 S. Ct. 623, 187 L. Ed. 2d 404

(2013) (quoting Domino v. Tex. Dep’t of CrinahJustice, 239 F.3d 75256 (5th Cir. 2001)).

In order to prevail on a claim of deliberate dewfimedical care, a pldiff must show that the

defendant had “subjective knowledge of a sufisihrisk of seriousmedical harm” and was

deliberately indifferent in diggarding that risk. Nerren v.\lingston Police Dept., 86 F.3d 469,

473 (citing_Hare v. City of Corinth, 74 F.3d 633, 65¢h(Eir. 1996) (en banc)). Further, the

Fifth Circuit has held that a plaintiff allegingdua claim must “establish more than the typical

guantum of evidence necessary to overcome kfigdammunity defense.” Wagner v. Bay City,

Tex., 227 F.3d 316, 324 (5th Cir. 2000). Specificadl plaintiff “must show not only that the
defendants’ actions in failingo provide [him] medical attdion . . . were objectively
unreasonable, but also that defendants intended¢dhsequence of those actions.” Id. “Mere
negligence will not suffice, and deliberate indifference, i.e., the subjentamt to cause harm,
cannot be inferred from a failure to a&asonably.” Blank, 530 F. App’x at 368 (quoting
Wagner, 227 F.3d at 324) (alterations, citations, and internal quotation marks omitted)).
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Though Plaintiffs have raised genuine issoésnaterial fact withregard to whether
Crenshaw witnessed the use of excessive fagaenst Manus, the Court finds Plaintiffs have
failed to establish Crenshaw hind requisite knowledgef a “substantial risk of serious medical
harm” as a result of the force he allegedly wssexl. Further, while Crenshaw’s failure to seek
medical care for Manus may have been unreasowmaldeen negligent, Plaintiffs have failed to
establish that Crenshaw subjectively intendeckiase harm to Manus by not providing him with
medical care at the scene. Accordingly, the Cids upon reconsideration that Plaintiffs have
failed to overcome their burden tebut Crenshaw’s assertion @fialified immunity and their
claim for deliberate denial of medical casedue to be dismissed with prejudice.

Conclusion

For the foregoing reasons, the Court declit@sreconsider its denial of summary
judgment as to Chief Hunter, Gfér Crenshaw, and the City ofigora with regard to Plaintiffs’
claims of bystander liability for excessive forcAdditionally, the Court declines to reconsider
its denial of summary judgment favor of Chief Hunter and theit§ of Eupora as to Plaintiffs’
claims for deliberate denial of mlieal care. However, with reghto Plaintiffs’ claim against
Officer Crenshaw for deliberate denial of medicate, the Court recoigers and reverses its
denial of summary judgment based upon quaifil@munity, and hereby dismisses this claim
with prejudice.

SO ORDERED, this the 28th day of May, 2014.

/s/ Sharion Aycock
UNITED STATES DISTRICT JUDGE
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