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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISRICT OF MISSISSIPPI
ABERDEEN DIVISION
GREGORY BROOKS PLAINTIFF
V. CAUSENO.: 1:12CV190-SA-DAS
CITY OF WEST POINT, MISSISSIPPI; and
JIMMY BIRCHFIELD; and
WILLIAM SPRADLING DEFENDANTS
MEMORANDUM OPINION

Plaintiff filed this cause of action allegingolations of his FirstFourth, and Fourteenth
Amendment rights. Defendants filed a Motion for Summary Judgr®etijt asserting the
individual officers were entitled to qualified munity. The briefing is complete, and the Court
finds as follows:

Factual and Procedural Background

Plaintiff Gregory Brooks dked the West Point Police Partment on the morning of
January 2, 2012, to inquire about making a compkaial pressing charges against his sister for
telephone harassment. Officer Jimmy Birchfiglals dispatched to Brooks’ home to address the
complaint. Birchfield joined Brooks on hisideway where Brooks filled Birchfield in on the
telephone calls, showed him offending text mgesaand played him voice mail recordings.
According to the Plaintiff, Birchfield respoad to Brooks’ complaint by informing him that

because Brooks had made calls to the sidter could not press charges for telephone

harassment.

! Birchfield contends that instead of telling Brooks he could not press charges, he dxplaitiewas unlikely his
sister in Atlanta would be extradited to West Point on misdemeanor charges.
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Plaintiff contends that he w&displeased with Birchfield’sesponse and told Birchfield
to leave his property.” Brooks camds he was never told thatlmed broken any law or that he
was under arrest. Birchfield’s rd@xtion however, is as follows:

[Brooks] said, “well Birchfield,”you know, “I don't like your punk ass no
way.” | said, “Mr. Brooks, I'm trying toexplain to you this is the way it
works.” And he said, “you know, furtheore, just get your mother f*cking
ass out of my yard.” So that's whémold Mr. Brooks, | said, “Mr. Brooks,
this is the only thing laout this.” | said, “now,you can’'t be cussing the
police.” | said, “now, at tis point what you’re doings being disorderly.” |
said, “I'm trying to advise you on whate can do and whate can’t do.” And
he said, “I don’t like your mother f*¢kg ass no way. Get the f*ck out of my
yard.” | said, “okay, Mr. Brooks, you're fixing to go to jail for disorderly
conduct.”

Brooks returned inside his house, and Bfield reversed higpolice cruiser down the
driveway and parked on the streetfront of the Brooks’ houseBirchfield radioed in to 911,
reported that Brooks was “clearly disorderlgtid requested anotheritibe dispatched.

Sergeant William Spradling arrived approxintatéve minutes later. Both officers
approached Brooks’ home, and Birchfield knatka the front door. Brooks, an Army veteran
who served in Iraq, suffers from Post-Trauma&tcess Disorder (PTSD). Brooks contends he
was propelled into a PTSD episode by Birchfield’s loud banging on his front door. After the
knock at the door, Brooks testifighat he was “foggy” and did noémember much after that
point. Brooks exited the house from a side dasking why the officers were banging on the
door. Spradling grabbed Brooks’ arm and attechpdeplace it behind his back. Brooks claims
Birchfield then “rushed” toward him, anith response, Brooks pulled his hand away from
Spradling putting both hands out in front of himself and Birchfield collided with his hands.
Brooks was arrested and charged with disordestyduct, resisting arrest, and simple assault on

a police officer. Brooks was trarmped to the Clay County Jadnd taken to the Clay County

Medical Center for complaintsf neck and back pain.



Plaintiff fled a complaint against the Cityf West Point and both officers in their
individual and official capacitiesPlaintiff alleges his constitutional rights pursuant to the First,
Fourteenth, and Fourth Amendmemtsere violated, as well asas¢ law claims for false arrest
and imprisonment, assault and battery, and fieal infliction of emotional distress. After
Defendants filed their Motion fdBummary Judgment, Phdiff conceded all claims against the
City of West Point and the officers in their afil capacities, Plaintif§ state law claims, and
Plaintiff's Fourteenth Amendment claims. Accogly, the only inquiry I& in this case is
whether Officer Jimmy Birchfield and Sergeant William Spradling are entitled to qualified
immunity for the alleged violations of Piaiff's First and Fourth Amendment rights.

Summary Judgment Standard

Summary judgment is warranted under R&@&(a) of the Federal Rules of Civil
Procedure when the evidence reveals no gendispute regarding any reial fact and the
moving party is entitled to judgment as a maié law. The rule “mandates the entry of
summary judgment, after adequate time fecdvery and upon motion, against a party who fails
to make a showing sufficient to establish théstexnce of an element essential to that party’s

case, and on which that party will bear thedeur of proof at trial.” Celotex Corp. v. Catret?77

U.S. 317, 322, 106 S. Ct. 2548, 91 L. Ed. 2d 265 (1986).

The party moving for summary judgment “bears ithitial responsibil of informing the
district court of the basis fats motion, and identifying those pimms of [the record] which it
believes demonstrate the absenca génuine issue of materfakt.” Id. at 323, 106 S. Ct. 2548.
The nonmoving party must then “go beyond thleadings” and “designhate ‘specific facts
showing that there is a genuine issue for ttidd. at 324, 106 S. Ct2548 (citation omitted). In

reviewing the evidencea€tual controversies are to be regalin favor of the nonmovant, “but



only when . . . both parties have submitted ewgenf contradictory facts.” Little v. Liquid Air

Corp., 37 F.3d 1069, 1075 (5th Cir.1994) (en bandHowever, conclusory allegations,
speculation, unsubstantiated assertions, and legalistic arguments have never constituted an

adequate substitute for specific facts showingraugpe issue for trial. TIG Ins. Co. v. Sedgwick

James of Wash., 276 F.3d 754, 759 (5th Ci020SEC v. Recile, 10 F.3d 1093, 1097 (5th Cir.

1997); Little, 37 F.3d at 1075.
The usual summary judgmeburden of proof is alteredomewhat in the case of a

qualified immunity defense. See Gates v. Texp'Def Protective and Regulatory Servs., 537

F.3d 404, 419 (5th Cir. 2008). Once a defendantrssaagood faith qualified immunity defense,

the burden shifts to the plaintiff to show thlé defense is inapplickh Hathaway v. Bazany,

507 F.3d 312, 319 (5th Cir. 2007). “Negating quedifimmunity ‘demands more than bald

allegations and conclusionary statemehtSléming v. Tunica County, 497 F. App’x 381, 388

(5th Cir. 2012) (quoting Wicks v. Miss. Stadienp’t Servs., 41 F.3d 991, 995 (5th Cir. 1995)).

Plaintiff “must allege facts ggifically focusing on the conduct of [the individual defendant]
which caused his injury.” 1d. “[A] plaintiff eeking to overcome qualified immunity must plead
specific facts that both allow the court to dréve reasonable inference that the defendant is

liable for the harm [the plaintiff] has allegeddathat defeat a qualified immunity defense with

equal specificity.”_Backe v. LeBlanc, 6913d 645, 648 (5th Cir. 2012). In the summary-
judgment posture, the Court “looks to the evidehe#ore it (in the light most favorable to the

plaintiff.)”” McClendon v. Gty of Columbia, 305 F.3d 314, 323 (5th Cir. 2002) (en banc)

(quoting Behrens v. Pelletier, 516 U.S. 299, 309, 116 S. Ct. 834, 133 L. Ed. 2d 773 (1996)).

Courts use a two-step analysis to deteamnivhether qualified immunity applies. “[A]

court addressing a claim of quail immunity must determine first whether the plaintiff has



adduced facts sufficient to establish a constiial or statutory violation.”_Collier v.

Montgomery, 569 F.3d 214, 217 (5th Cir. 2009) (citing Saucier v. Katz, 533 U.S. 194, 201, 121

S. Ct. 2151, 150 L. Ed. 2d 272 (2001)). Second,vio&ation has beenllaged, the Court must
determine “whether [the officer's] actions weaobjectively unreasonable in light of clearly
established law at the time dfie conduct in question.” Id. laration in original) (quoting

Freeman v. Gore, 483 F.3d 404, 411 (5th Cir. 2007)).

“The defendant’s acts are hdlalbe objectively reasonahblmless all reasonable officials
in the defendant’s circumstancesuld have then known thateldefendant’s conduct violated
the United States Constitution or the federatuige as alleged by the plaintiff.” Thompson v.
Upshur Cnty., 245 F.3d 447, 457 (5th Cir. 2001)at{mns omitted). Indek “[a]n official is
eligible for qualified immunity even if the offial violated another’s constitutional rights.” Id.
(citations omitted). Whether the official acted with objective reasonableness is an issue of law

reserved for the Court. Williams v. Bramet80 F.3d 699, 703 (5th Cir. 1999). Thus, the

gualified immunity determination shld be made before trial asmatter of law unless material

disputed facts exist as to whether the officieled in a reasonable manner. Lampkin v. City of

Nacogdoches, 7 F.3d 430, 435 (&lin. 1993); Porter v. Epps, 6%93d 440, 445 (5tiCir. 2011);

Hunter v. Bryant, 502 U.S. 224, 228, 112 S. §34, 116 L. Ed. 2d 589 (1991) (“Immunity

ordinarily should be decided byeltourt long before trial”).
Discussion and Analysis
Fourth Amendment
Plaintiff asserts that his arrest, “which ladkprobable cause, was the result of retaliatory
animus on the part of Birchfield fdlaintiff's exerciseof his right to freespeech under the First

Amendment.” The Fourth Amendment to the Uditetates Constitution provides that citizens



have the right to be free froarrest without probable caus&langieri v. Clifton, 29 F.3d 1012,

1016 (5th Cir. 1994). In order to prevail on higicl of false arrest Brooksiust prove that he

was arrested without probable cause. Browhword, 243 F.3d. 185 (5th Cir. 2001); Haggerty

v. Texas So. Univ., 391 F.3d 653 (5th Cir. 2004). THenKircuit has held that “the validity of

an arrest does not necessatiyn on the knowledge of the astag officer at the moment the
decision to arrest is made. The critical timeéhis moment of arrest, not the moment the officer

makes the decision to arrest.” United StateSinkle, 655 F.2d 617, 62®&th Cir. 1981). See

also Brendlin v. California, 551 U.S. 249, 254712 Ct. 2400, 168 L. E@d 132 (2007) (“there

is no seizure without actual submission; otherwisergtlis at most an attempted seizure, so far as
the Fourth Amendment is concedi. Therefore, the Courtbbks to the time of arrest to
determine if the officers had probable cause tosaBeooks. _Id. (“wdind no substance to the
contention that an arrest is invalid if it is rsofpported by probable cause at the time the decision
to arrest is made”).

In order to overcome the defense of qudlifiemmunity asserted by the defendants,

Brooks must prove that all law enforcement offsgeexcept “the plainly incompetent or those

who knowingly violate the law,” Malley v. Briggs, 475 U.S. 335, 341, 106 S. Ct. 1092, 89 L. Ed.

2d 271 (1986), would recognitieat probable cause for his arrdit not exist. “'lhere must not

even ‘arguably’ be probable caufor the . . . arrest for immunitp be lost.” Brown, 243 F.3d at

190. If reasonable officers could debate whefitebable cause existed under all the facts, then
the officers would be entitled to qualifiechiunity and summary judgment. Whether an
arresting officer had probable smudepends on whether, at thediof the arrest, the facts and

circumstances within the office knowledge would support a ressble person’s belief that the



arrested individual had committed or was catting an offense. Michigan v.DeFillippo, 443

U.S. 31, 37,99 S. Ct. 2627, 61 L. Ed. 2d 343 (1979).

Plaintiff was arrested for disderly conduct, which is to &il[] or refuse[] to promptly
comply with or obey a request, command, or orafea law enforcement officer” pursuant to
Mississippi Code Sectin97-35-7, simple assault on a peliofficer under Mississippi Code
Section 97-3-7, and resisting arrest pursuamiligsissippi Code Sectin97-9-73. Viewing the
facts in the light most favorable to the Plaintiff, the Court must determine whether Officer
Birchfield had probable cause to arrB#intiff for those alleged violations.

Brooks acknowledges that on the morning efuday 2, 2012, when told by Birchfield he
could not press charges on hisesisthat he became “upset,” asdid “get the Héout of my
yard.” He was unclear what elee might have said to Birchfteand does not recall Birchfield
telling him to calm down. Birchfld testified that he and Brookegere talking in close proximity
when Brooks became “enraged.” Birchfield statieat he told Brooks to calm down, but that
Brooks refused to listen. Birdbefd contends that prior to Boks walking backnto his house,
Birchfield told him that he was by arrested for disorderly condutt.

Once Sergeant Spradling arrived on the scHme officers approaed Plaintiff's front
door and told Brooks to come outside. Brooksiisl that he did not answer the front door
where the officers were standing and exited femside door “moving fast.” Brooks claims he
was in shock from the banging on the door, arad the events after the knock are “a blur.”
However, it is undisputed that after Brooka feom the house, Spradling caught him and pulled

an arm behind his back. It was at that time Brabks claims that Birchfield “ran from the front

2 Plaintiff contends that the differing explanation of theident prior to the arrival dbergeant Spradling creates a
genuine dispute of material fact. However, the Court léokke circumstances present at the time of arrest, not at
the alleged time the officer decided to arrest. See Tinkle, 655 F.2d at 623. Accordingly, the fsmited di
surrounding the initial contact between Birchfield &rdoks are not dispositive to the Motion for Summary
Judgment.



door full speed over to me . . . and | throwed mayd up to keep him from running over me. |
pulled my hand away from Spald - - Spradling and it hit Birchfield in the chest.” Brooks admits
that the force caused Birchfield to stumblditde. Both officers then grabbed Brooks and
attempted to take him down to effectuate #heest. Brooks’ wife and daughter were both
yelling at him to “just lay down.” Brooks admitkat he then laid den, landing on his hands
and knees and was arrested. Brooks doesmémgber anything saidtaf the knock on the door

and does not remember much of thedeait due to his “state of shock.”

The Court finds that qualified immunity for Officer Birchfield and Sargeant Spradling is
appropriate for the arrest. Brooks admits tomagting to cause bodily injury to Birchfield by
hitting him in the chest with his hands. Moreqvee clearly testified #t he pulled his arm
away from Spradling, and he struggled againstdfiicers when they were trying to effectuate
the arrest. Accordingly, the Court finds thadbipable cause to arrest Plaintiff was present.

First Amendment

“[T]he First Amendment is violated in ‘oigary citizen’ cases if the individual engaged
in conduct protected by the First Amendmerd #me government took action against the person

because of that protected conduct.” Kinney v. Weaver, 367 F.3d 337, 358 (5th Cir. 2004)

(citation omitted). The Supren@ourt “has never recognized a Eilsnendment right to be free
from a retaliatory arrest that is supported grpbable cause; nor was such a right otherwise

clearly established at the time of [the] arre&€ichle v. Howards, --- U.S. ---, 132 S. Ct. 2088,

2093, 182 L. Ed. 2d 985 (2012). The Fifth Circwached that same conclusion_in Keenan v.
Tejeda explaining that, in a case where thHegad retaliation took the form of a Fourth
Amendment seizure, “[i]f probable cause existe . . or if reasonable police officers could

believe probable cause existed,” the officare entitled to qualified immunity on the First



Amendment claim. 290 F.3d 252, 262 (5th Cir. 2062y the reasons set forth above, this is
precisely such a case. Officers Birchfield andagpng are entitled tgualified immunity, and
the claims against them in theidimidual capacities are dismissed.

Excessive Force

Plaintiff has additionally submitted an esseve force claim pursuant to the Fourth
Amendment. Indeed, Plaintiff claims that he was never given an opportusiypmit before he
was physically handled. As astdt of the allegedly unreasonablorce, Plaintiff claims he
sustained neck and back injuries. To esthbhn excessive forcelaim under the Fourth
Amendment, Brooks must demonstrate that he sdfg1) an injury, (2yvhich resulted directly
and only from a use of force that was cleakgessive, and (3) the @ssiveness of which was

clearly unreasonable. Tarver v. City of EdAa0 F.3d 745, 751 (5th Cir. 2005). Although a de

minimis injury is not cognizable, the extent ofury necessary to satisfy the injury requirement
is “directly related to the amount of fwr that is constitutionally permissible under the

circumstances.” Ikerd v. Blair, 101 F.3d 430, 434(3th Cir. 1996); see also Flores v. City of

Palacios, 381 F.3d 391, 399 (5th Cir. 2004) (notived the minimum qualifying injury “changes

with the facts of each case”); Williams, 18@dF.at 704 (“What constitutes an injury in an
excessive force claim is . . . sabjive—it is defined entirely by the context in which the injury
arises.”). Any force found to be objectively unreasonable necessarily exceeds the de minimis
threshold, Ikerd, 101 F.3d at 434 n.9, and, conwersdljectively reasonabl@rce will result in

de minimis injuries only. Brown v. Lynch, 524 &pp’x 69, 79 (5th Cir. 2013). Thus, “only one

inquiry is required to determine whether an a#fi used excessive force in violation of the

Fourth Amendment.” Id.; see also GoffneySauceda, 340 F. App’x 181, 184 (5th Cir. 2009).

And as long as a plaintiff has suffered “some fpjueven relatively insignificant injuries and



purely psychological injuries M prove cognizable when resulting from an officer’s

unreasonably excessive force. lkerd, 101 F.3d at 434. See, e.qg., Schmidt v. Gray, 399 F. App’X

925, 928 (5th Cir. 2010) (pain, soreness, andsbrgiresulting from amfficer's slamming a
car’s trunk lid on a suspect’s finger was a legatignizable injury). But see Freeman, 483 F.3d
at 417 (“[M]inor, incidental injuries that occun connection with the use of handcuffs to
effectuate an arrest do not/girise to a constitutionalaim for excessive force”).

Whether the amount of force used is digéexcessive” and “unreasonable” depends on

“the facts and circumstances of each pardicalase.” Deville v. Marantel, 567 F.3d 156, 167

(5th Cir. 2009) ((quoting Graham v. ConndB0 U.S. 386, 396, 109 S. Ct. 1865, 104 L. Ed. 2d

443 (1989)); Brosseau v. Haugen, 543 U.S. 194, 201, 125 S. Ct. 596, 160 L. Ed. 2d 583 (2004)).

Under_Graham v. Connor, relevaattors include “the severity of the crime at issue, whether the

suspect poses an immediate threat to the safethe officers or oths, and whether he is
actively resisting arrest or atpting to evade arrest by flightGraham , 490 U.S. at 396, 109 S.

Ct. 1865. Because law enforcement officers nrmake split-second decisions in difficult and
potentially dangerous situatiorthe Court evaluates the reasonableness of the officer’'s actions
“from the perspective of a reasonable officer on the scene, rather than with the 20/20 vision of
hindsight.” 1d., 109 S. Ct. 1865.

Plaintiff contends that excessive force was used by the officers when Spradling grabbed
Brooks without giving any verbatommand, Birchfield chargedt Brooks, and both officers
pushed and pulled Brooks while effectuating the sarrePlaintiff claims that his post-arrest
hospital records indicate that he suffered injutiebis neck and back and received treatment for

those injuries.
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Looking to the factors under Graham v. Connce, @ourt is satisfied #t the officers are

entitled to qualified immunity. The officers coutdve believed at the time that Brooks posed an
immediate threat to the safety of the officerbideed, once the iml contact occurred and
Brooks retreated into the house, Officer Birchfiett his vehicle up in a defensive position and
called for back-up. When the officers knockedtlo@ door of the house, Brooks ran out from a
side door toward the officerdt was reasonable for SpradlingcaBirchfield to perceive Brooks
was a threat in that momerBrooks himself admitted that he was experiencing a Post-Traumatic
Stress Disorder episode after Birchfield knockadhis door, in which he perceived there to be
“enemy combatants” outside his home. The €oannot conclude based on these facts that the
officers were objectively unreasdsia in the use of force used in effectuating the arrest.
Conclusion

Officer Birchfield and Sergeant Spradlirage entitled to qualified immunity for the
incidents giving rise to this lawsuit on Janu&ry2012. The individual capacity claims against
those officers are dismissed. Defendants’ Motion for Summary JuddB¥d is GRANTED,
and this case is DISMISSED.

SO ORDERED, this the 1st day of May, 2014.

/s/ Sharion Aycock
U.S. DISTRICT JUDGE
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