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INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISS SSI PPI
ABERDEEN DIVISION

RONALDALAN MUELLER PETITIONER
V. No. 1:13CV60-M-A
TIMOTHY MORRIS, ETAL. RESPONDENTS

MEMORANDUM OPINION
This matter comes before the court on thedd22, 2013, petition of Ronald Alan Mueller
for a writ ofhabeas corpuander 28 U.S.C. § 2254. The Staés moved to dismiss the petition as
untimely filed under 28 U.S.C. § 2244(dj,in the alternative, asgredurally barredMueller has
not responded to the petition, ahd deadline foresponse has expd. For the reasons set forth
below, the State’s motion ivbe granted and the irsit petition for a writ ohabeas corpudismissed
as untimely filed.
Factsand Procedural Posture
Petitioner Mueller pled guilty to conspirattymanufacture methamphetamine in the Circuit
Court of Itawamba County, Missippi. On January 22010, Mueller was sentesed to serve a term
of twenty (20) years in the custodithe Mississippi Department Gorrections. Muégtr is currently
of the Mississippi Department Gorrections and housed iretBouth Mississi Correctional
Institution in LeakesvilleMississippi. By statutéhere is no direct appkfrom a guilty pleaSee
Miss. Code Ann§ 99-35-101. Mueller filed &otion for Post-Convictin Collateral Reliéfin the
Circuit Court of ltawamba County, which hgrsed on January 19, 2010On February 28, 2011, the
trial court granted his motion to the extent that he evditled to credit for the time he served in the
Intensive Supervision Program, loienied his motion with regard tiee remainder diis claims.
Mueller appealed this decisionttee Mississippi Supreme Courhchthe matter wassaigned to the
Mississippi Court of Appeals drdocketed as Cause No. 201R-@0553-COA. On August 23, 2011,

the Mississippi Supreme Court Clerk issuéBlaow Cause Noti¢enforming Mueller that, if he
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wished to proceed with his agbehe must file his appellate brief within fourteen (14) d&ys
September 15, 2011, Muelleappeal was dismissed failure to filethe brief of the appellant. The
state supreme colgtmandate issued @rctober 6, 2011.
One-Year Limitations Period
Decision in this case is governey 28 U.S.C. § 2244(d), which provides:
(d)(1) A 1-year period of limitation shall ply to an application for a writ of
habeas corpus by a person in custody f@nsto the judgment of a State court.

The limitation period shallun from the latest of —

(A) the date on which the judgmedmgcame final by the conclusion of
direct review or the expiration of the time for seeking such review;

(B) the date on which the impedimeatfiling an application created by
State action in violation of thed@stitution or the laws of the United
States is removed, if the applicantsyaevented from filing by such State
action;

(C) the date on which the constitutal right asserted was initially
recognized by the Supreme Courthié right has been newly recognized
by the Supreme Court and madeaattively applicable to cases on
collateral review; or

(D) the date on which the factualkglicate of the claim or claims
presented could have been disaedethrough the exercise of due
diligence.

(2) The time during which a properly fdeapplication for State postconviction or

other collateral review withespect to the pertinent judgment or claim is pending

shall not be counted toward anyripé of limitation under this subsection.
28 U. S.C. § 2244(d)(1) and (2).

Mueller's conviction and sentencecaene final one year from the date on which he was
sentenced, January 22, 2010. Mller filed an applicatiofor post-convictio relief as
contemplated by 28 U.S.€2244(d)(2) on or beforéanuary 22, 2011, therlitations period was
tolled during the pendew of the applicationGrillete, 372 F.3d at 76 lannagan v. Johnseri54
F.3d 196, 201 (BCir. 1998):Davis v. Johnsqril58 F.3d 806 {5Cir. 1998). Muelleis entitled to
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tolling for the pendency of thgpglication, a total 0260 days (January 19, Z0through October 6,
2011.) As sah, Muellets federal habeas petition was duthia Court on or before October 10,
20117

Under the “mailbox rule,” the instargro sefederal petition for a writ dfiabeas corpus
is deemed filed on the date the petitioner delivéramprison officials for mailing to the district
court. Coleman v. Johnsod84 F.3d 398, 40Xeh’g and reh’g en banc denietl96 F.3d 1259
(5th Cir. 1999)cert. denied529 U.S. 1057, 120 S. Ct. 1564, 146 L.Ed.2d 467 (2000) (citing
Spotville v. Cainl149 F.3d 374, 376-78 [XCir. 1998)). Mueller didhot sign the instant petition,
but it was dated March 19, 2013, in the prison mwim. Thus, the federal petition was filed
sometime between March 19, 2013, and the datastreceived and stamped as “filed” in the
district court on March 22, 2013. Giving thetipener the benefit othe doubt by using the
earlier date, the instant petition was filed 52@sdafter the October 10, 2011, filing deadline.
The petitioner does not allege any “rare ancegtional” circumstance to warrant equitable
tolling. Ottv. Johnson]92 F.3d at 513-14. The instant peti shall thus dismissed with
prejudice and without evidentiahearing as untimely filed under 28 U.S.C. § 2244(d). A final

judgment consistent with this memorandum opinion will issue today.
SO ORDERED, this, the 25th dagf November, 2013.

IS MICHAEL P.MILLS

CHIEF JUDGE

UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF MISSISSIPPI

! The calculations result indate of October 9, 2011, whitll on a Sunday. Therefore,
Mueller's petition would haveden due on or before the nextikalde business dajylonday, October
10, 2011.
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