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INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISS SSI PPI
ABERDEEN DIVISION

GARY D.WILLIAMS PETITIONER
V. No. 1:14CV4-SA-DAS
STATE OF MISSISSIPPI, ET AL. RESPONDENTS

MEMORANDUM OPINION
This matter comes before the court onpfeesepetition of Gary D. Wliams for a writ of
habeas corpuander28 U.S.C. § 2254 The State has moved to dissithe petition as untimely filed
under 28 U.S.C. § 2244(d)(2). Williams has ngboesled, and the deadline to do so has expired.
The matter is ripe for rekdion. For the reasons getth below, the State’s rtion to dismiss will be
granted and the instant petition for a wrihabeas corpudismissed as untimely filed.
Factsand Procedural Posture
Gary Darnell Williams pled guilty to felongossession of cocainetime Circuit Court of
Webster County, MississippWilliams was sentenced on Februd#, 2011, to serve a term of
eight years, with three yearsderve in the custody of the Missigsi Department of Corrections
with five years on post-release supervisi®y. statute, there is nordict appeal from a guilty
plea in Mississippi.SeeMiss. Code Ann. § 99-35-101. Williams signed a state motion for post-
conviction collateral reéif on July 31, 2012, which was stampgléd” in that court on August
6, 2012. Williams’ motion was denied by Order thfe Webster County Circuit Court filed

August 22, 2012 Williams did not appeal the lower cowgtdenial of post-conviction relief.
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One-Year Limitations Period

Decision in this case is governey 28 U.S.C. § 2244(d), which provides:

(d)(1) A 1-year period of limitation shall ply to an application for a writ of
habeas corpus by a person in custody fansto the judgment of a State court.
The limitation period shallun from the latest of —

(A) the date on which the judgmedmgcame final by the conclusion of
direct review or the expiration of the time for seeking such review;

(B) the date on which the impedimeatfiling an application created by
State action in violation of thed@stitution or the laws of the United
States is removed, if the applicantsyaevented from filing by such State
action;

(C) the date on which the constitutal right asserted was initially
recognized by the Supreme Courthié right has been newly recognized
by the Supreme Court and madeagattively applicable to cases on
collateral review; or

(D) the date on which the factualeglicate of the claim or claims
presented could have been disaegethrough the exercise of due
diligence.

(2) The time during which a properly fileapplication for State postconviction or
other collateral review withespect to the pertinent judgment or claim is pending
shall not be counted toward anyripé of limitation under this subsection.

28 U. S.C. § 2244(d)(1) and (2).

Williams’ conviction became final on Februdak@, 2011, the date he was sentenced on

his guilty plea. See Roberts v. CockreB19 F.3d 690 (BCir. 2003). Thus, the deadline for

Williams to seek federddabeas corpuselief became February 16, 2012 (February 16, 2011 + 1

year). Williams did not submit a properly filed@ication for state post-conviction relief (as

contemplated by 28 U.S.C. § 2244(d)(2)) on doleeFebruary 16, 2012. As Williams did not

sign his motion for post-conviction relief undiilly 31, 2012, some 166 dagfer the one-year

federal deadline, he does not enjoy statutdiyngpof the federal limitations period during the
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pendency of this stafgost-conviction motionSee Roberts v. Cockrell, supra; Flanagan v.
Johnsonsuprag Davis v. Johnsonl58 F.3d 806 (3Cir.1998). Hence, the deadline for seeking
federalhabeas corpuselief remains February 16, 2012.

Under the “mailbox rule,” the instapto sefederal petition for a writ diabeas corpuss
deemed filed on the date Williams delivered iptson officials for mailing to the district court.
Coleman v. Johnsoi84 F.3d 398, 401eh’g and reh’g en banc denieti96 F.3d 1259 (5Cir.
1999),cert. denied529 U.S. 1057, 120 S. Ct. 1564, 146 L.Ed.2d 467 (2000) (Staegville v.
Cain, 149 F.3d 374, 376-78t?53ir. 1998)). In this case, tliederal petition was filed sometime
between the date it was signed on NovembeR@63, and the date it was received and stamped
as “filed” in the district ourt on December 2, 2013. Givingetpetitioner the benefit of the
doubt by using the earlier date, the instant petition was6d@ddays after the February 16,
2012, filing deadline. Williambkas not alleged any “rare and exceptional”’ circumstance to
warrant equitable tollingDtt v. Johnson192 F.3d 510, 513-14 {5Cir. 1999); thus, the instant
petition will dismissed with mjudice and without evidentiahearing as untimely filed under 28

U.S.C. § 2244(d). A final judgment consisteuith this memorandum opinion will issue today.

SO ORDERED, this, the 4th day of November, 2014.

/s/SharionAycock
CHIERJUDGE
U S. DISTRICT COURT




